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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  6 — EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

The  Renegotiation  Board 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (a)  of 
§  6.359  is  amended  as  set  out  below. 

§  6.359  The  Renegotiation  Board. 

(a)  One  special  Assistant  to  the  Chair¬ 
man  and  one  Special  Assistant  to  each  of 
the  other  four  Renegotiation  Board 
Members. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant. 

fPJt.  Doc.  60-3806;  Filed,  Apr.  26,  1960; 
8:51  a.m.] 

Title  6— AGRICULTURAL 
■  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[1958  C.C.C.  Grain  Price  Support  Extended 
Reseal  Loan  Bulletin] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1958-Crop  Extended  Reseal 
Loan  Programs  for  Barley,  Corn, 
Grain  Sorghums,  Oats  and  Wheat 

An  extended  reseal  loan  program  has 
been  announced  for  the  1958  crops  of 
barley,  corn,  grain  sorghums,  oats  and 
wheat.  The  1958  C.C.C.  Grain  Price 
Support  Bulletin  1  and  amendments 
thereto  (23  FJt.  2663,  5257  and  8043) 
issued  by  Commodity  Credit  Corporation 
and  containing  the  general  requirements 
with  respect  to  price  support  operations 
for  grains  and  related  commodities  pro¬ 
duced  in  1958,  supplemented  for  barley, 
corn,  grain  sorghums,  oats  and  wheat 
containing  the  specific  requirements  for 
the  1958-crop  price  support  programs  for 
these  commodities  are  hereby  further 
supplemented  as  follows: 

Sec. 

421.3551  Applicable  sections  of  1958  C.C.C. 

Grain  Price  Support  Bulletin  1 
and  commodity  supplements. 

421.3552  Availability. 

421.3553  Eligible  producer. 

421.3554  Eligible  commodity. 


Sec. 

421.3555  Approved  storage. 

421.3556  Quantity  eligible  for  extended  re¬ 

seal  loan. 

421.3557  Service  charges. 

421.3558  Transfer  of  producer’s  equity. 

421.3559  Storage  and  track-loading  pay¬ 

ments. 

421.3560  Maturity  and  satisfaction. 

421.3561  Support  rates,  premiums  and  dis¬ 

counts. 

Authority:  §§  421.3551  to  421.3561  Issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.S.C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  101,  301,  401,  ^3  Stat.  1051, 
1054,  sec.  308,  70  Stat.  206;  ’>  6  UJS.C.  714c;  7 
U.S.C.  1421,  1441,  1442,  1447. 

§  421.3551  Applicable  sections  of  1958 
C.C.C.  Crain  Price  Support  Bulletin 
1  and  commodity  supplements. 

The  following  sections  of  the  1958 
C.C.C.  Grain  Price  Support  Bulletin  1, 
as  amended,  published  (in  23  F.R.  2663, 
5257  and  8043)  shall  be  applicable  to  the 
1958  extended  reseal  loan  programs  for 
barley,  corn,  grain  sorghums,  oats  and 
wheat:  §§  421.3001,  421.3008,  421.3010, 
421.3011,  421.3013,  421.3014,  421.3015. 
421.3016,  421.3017,  421.3019.  Applicable 
sections  of  the  individual  commodity 
supplements  are  as  follows:  for  barley, 
§§  421.3080  and  421.3081  (23  F.R.  3492) ; 
for  corn,  §§  421.3140  and  421.3141  (23 
F.R.  5141);  for  grain  sorghums  §§421.- 
3230  and  421.3231  (23  F.R.  4401);  for 
oats,  §§  421.3280  and  421.3281  (23  F.R. 
3425);  and  for  wheat,  §§  421.3040  and 
421.3041  (23  F.R.  3485  and  6551). 

Other  sections  of  the  1958  C.C.C.  Grain 
Price  Support  Bulletin  1  and  supple¬ 
ments  thereto  for  barley,  corn,  grain 
sorghums,  oats  and  wheat  shall  be  ap¬ 
plicable  to  the  extent  indicated  in  this 
subpart. 

§  421.3552  Availability. 

(a)  Area  and  scope.  The  extended 
reseal  loan  program  will  be  available  in 
the  following  areas  where  ASC  State 
committees  determine  that  the  commod¬ 
ity  can  be  safely  stored  on  farms  for  the 
period  of  the  extended  reseal  loan  and 
that  it  will  be  advantageous  to  producers 
and  CCC  to  permit  producers  to  obtain 
extended  reseal  loans,  except  that  in  the 
case  of  oats  this  program  will  be  avail¬ 
able  only  in  States  where  the  Executive 
Vice  President,  CCC,  on  the  basis  of 
recommendations  from  the  ASC  State 
committee  approves  such  program: 
Name  of  Commodity  and  Area 

Barley,  grain  sorghums,  oats  and  wheat: 
Arizona,  California,  Colorado,  Idaho,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Michigan,  Min¬ 
nesota,  Missouri,  Montana,  Nebraska, 
Nevada,  New  Mexico,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  South  Dakota,  Texas, 
Utah,  Washington,  Wisconsin,  and  Wyoming. 

Corn:  In  all  counties  in  the  continental 
United  States  where  1958-crop  corn  is  under 
reseal  loan  except  in  angoumols  moth  areas 
designated  by  the  ASC  State  committee. 

Neither  warehouse-storage  loans  nor 
purchase  agreements  will  be  available  to 


producers  under  the  extended  reseal  loan 
program. 

(b)  Time  and  source.  The  producer 
who  has  a  reseal  loan  and  who  desires 
to  extend  such  loan  must  make  applica¬ 
tion  to  the  office  of  the  county  commit¬ 
tee  which  approved  his  reseal  loan  before 
the  final  date  for  delivery  specified  in 
the  delivery  instructions  issued  to  him 
by  the  office  of  the  county  committee. 

(c)  New  forms.  Where  required  by 
State  law  a  new  producer’s  note  and 
chattel  mortgage  .shall  be  completed 
when  a  farm-storage  loan  is  extended. 
Where  new  forms  are  not  completed 
extension  of  the  farm-storage  loan  shall 
not  affect  the  rights  of  CCC  including 
its  right  to  accelerate  the  maturity  date 
of  the  note  and  the  rights  and  responsi¬ 
bilities  of  the  producer  as  set  forth  in 
this  subpart  and  in  the  original  forms 
completed  by  the  producer. 

§  421.3553  Eligible  producer. 

An  eligible  producer  shall  be  an  in¬ 
dividual,  partnership,  association,  cor¬ 
poration,  estate,  trust,  or  other  business 
enterprise,  or  legal  entity,  and  wherever 
applicable,  a  State,  political  subdivision 
of  a  State,  or  any  agency  thereof  pro¬ 
ducing  barley,  corn,  grain  sorghums,  oats 
or  wheat  in  1958  as  landowner,  landlord, 
tenant,  or  sharecropper,  who  has  in 
effect  a  farm-storage  reseal  loan  on  such 
crop.  Executors,  administrators,  trus¬ 
tees  or  receivers  who  represent  an  eligible 
producer  or  his  estate  may  qualify  to 
participate  in  this  program  provided  the 
reseal  documents  executed  by  them  are 
legally  valid.  Where  the  county  com¬ 
mittee  has  experienced  difficulties  in 
settling  farm-storage  loans  with  a  pro¬ 
ducer  the  county  committee  shall  de¬ 
termine  that  he  is  not  eligible  for  an 
extension  of  his  reseal  loan  under  this 
program. 

§  421.3554  Eligible  commodity. 

(a)  Requirements  of  eligibility.  The 
commodity  (1)  must  be  in  farm  storage 
presently  under  reseal  loan  and  (2)  must 
meet  the  following  quality  eligibility 
requirements: 

Name  of  Commodity  and  Eligibility 
Requirements 

Barley:  The  barley  (1)  must  meet  the  re¬ 
quirements  set  forth  in  §  421.3078  (a)  and 
(b);  (2).  must  be  of  any  class  grading  No. 
4  or  better  (or  No.  4  Garlicky  or  better), 
except  that  Western  Barley  shall  have  a  test 
weight  of  not  less  than  40  pounds  per 
bushel;  (3)  must  not  grade  Tough,  Weevlly, 
Stained  If  Western  Barley,  Blighted, 
Bleached,  Ergoty  or  Smutty;  and  (4)  must 
not  contain  mercurial  compounds  or  other 
substances  poisonous  to  man  or  animals. 

Corn:  The  corn  (1)  must  meet  the  require¬ 
ments  set  forth  in  §421.3138  (a),  (b).  (c), 
and  (d);  (2)  must  grade  No.  3  or  better  or 
No.  4  on  the  factor  of  test  weight  only  but 
otherwise  No.  3  or  better;  (3)  must  contain 
not  in  excess  of  16.0  percent  moisture  in 
the  case  of  ear  com  nor  in  excess  of  14.0 
percent  moisture  In  the  case  of  shelled  corn; 
and  (4)  must  not  grade  Weevlly. 

3613 
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Grain  Sorghums:  The  grain  sorghums  (1) 
must  meet  the  requirements  set  forth  In 
§  421.3228  (a)  and  (b):  (2)  must  be  of 
any  class  grading  Mo.  4  or  better.  No.  4 
Smutty,  or  better,  or  No.  4  Discolored  or 
better;  (3)  must  not  grade  Weevlly  or  con¬ 
tain  mercurial  compounds  or  other  sub¬ 
stances  poisonous  to  man  or  animals;  and 
(4)  must  not  be  In  excess  of  13  percent 
moisture. 

Oats:  The  oats  (1)  must  meet  the  require¬ 
ments  set  forth  In  §  421.3278  (a)  and  (b): 
(2)  must  grade  No.  3  or  better  or  No.  3 
Garlicky  or  better  under  the  Official  Grain 
Standards  of  the  United  States  for  oats  ef¬ 
fective  prior  to  June  1,  1959;  (3)  must  not 
be  Peed  Oats  or  Mixed  Feed  Oats;  (4)  must 
not  grade  Tough,  Weevlly,  Smutty,  Ergoty, 
Bleached  or  Thin;  and  (5)  must  not  contain 
mercurial  compounds  or  other  substances 
poisonous  to  man  or  animals. 

Wheat:  The  wheat  (1)  must  meet  the  eli¬ 
gibility  requirements  set  forth  in  §421.3038 
(a),  (b),  and  (d);  (2)  must  be  of  any  class 
grading  No.  3  or  better  or  any  class  grading 
No.  4  or  5  on  the  factor  of  test  weight  and/or 
because  of  containing  Durum  and/or  Red 
Durum,  but  otherwise  grading  No.  3  or  bet¬ 
ter;  (3)  may  be  wheat  of  the  class  Mixed 
Wheat  consisting  of  mixtures  of  grades  of 
eligible  wheat  as  stated  above  provided  such 
mixtures  are  the  natural  products  of  the 
field;  and  (4)  must  not  grade  Tough,  Wee- 
vily,  Ergoty  or  Treated. 

(b)  Inspection.  If  a  producer  makes 
application  to  extend  his  reseal  loan,  the 
commodity  loan  inspector  shall  inspect 
the  commodity  and  the  storage  structure 
in  which  the  commodity  is  stored,  obtain 
a  sample  of  the  commodity  if  the  com¬ 
modity  and  structure  appear  eligfble  and 
submit  it  for  grade  analysis,  except  that 
in  the  case  of  ear  com  a  sample  need  be 
taken  and  submitted  for  grade  analysis 
only  if  recommended  by  either  the  com¬ 
modity  loan  inspector  or  the  producer. 

§  421.3555  Approved  storage. 

The  commodity  must  be  stored  in 
structures  which  meet  the  requirements 
for  farm-storage  loans  as  provided  in 
§  421.3006(a).  Consent  for  storage  for 
any  loans  extended  must  be  obtained  by 
the  producer  for  a  period  of  60  days  fol¬ 
lowing  the  applicable  maturity  date  of 
the  extended  reseal  loan  for  the  com¬ 
modity,  if  the  structure  is  owned  or  con¬ 
trolled  by  someone  other  than  the  pro¬ 
ducer  or  if  the  lease  expires  prior  to  60 
days  following  the  maturity  date  of  the 
extended  reseal  loan. 

§  421.3556  Quantity  eligible  for  ex¬ 
tended  reseal  loan. 

The  quantity  of  the  commodity  eli¬ 
gible  for  an  extended  reseal  farm-stor¬ 
age  loan  shall  be  the  quantity  shown  on 
the  original  note  and  chattel  mortgage 
less  (a)  any  quantity  delivered  not  in¬ 
cluding  the  quantity  represented  by 
overdelivery  for  which  overrun  payment 
is  made  and  (b)  the  quantity  redeemed. 

§  421.3557  Service  charges. 

When  a  reseal  loan  is  extended,  the 
producer  will  not  be  required  to  pay  an 
additional  service  charge. 

§  421.3558  Transfer  of  producer’s  eq¬ 
uity. 

The  producer  shall  not  transfer  either 
his  remaining  interest  in  or  his  right  to 
redeem  the  commodity  mortgaged  as  se¬ 


curity  for  an  extended  reseal  loan  nor 
shall  anyone  acquire  such  interest  or 
right.  Subject  to  the  provisions  of 
§  421.3017  regarding  partial  redemption 
of  loans,  a  producer  who  wishes  to  liqui¬ 
date  all  or  part  of  his  loan  by  contract¬ 
ing  for  the  sale  of  the  commodity  must 
obtain  written  prior  approval  of  the 
county  committee  on  Commodity  Loan 
Form  12  to  remove  the  commodity  from 
storage  when  the  proceeds  of  the  sale 
are  needed  to  repay  all  or  any  part  of 
the  loan.  Any  such  approval  shall  be 
subject  to  the  terms  and  conditions  set 
out  in  Commodity  Loan  Form  12,  copies 
of  which  may  be  obtained  by  producers 
or  prospective  purchasers  at  the  office  of 
the  county  committee. 

§  421.3559  Storage  and  track-loading 
payments. 

(a)  Storage  payment  for  1959-60  stor¬ 
age  period.  (1)  A  producer  who  ex¬ 
tended  his  farm-storage  loan  will  at  the 
time  of  extension  ol  the  reseal  loan  re¬ 
ceive  a  payment  for  storage  earned  dur¬ 
ing  the  reseal  loan  1959-60  storage 
period.  This  payment  will  be  disbursed 
by  the  ASC  county  office  and  will  be  com¬ 
puted  as  follows: 


Name  of 
commodity 

Area 

Amount 

Barley  and 
corn. 

All  States . 

16  cents  per  bu. 

_ do . . . 

12oents  per  bu. 

28  cents  per  cwt. 

Orain 

States  comprising 

sorghums. 

Area  I  under  UGSA. 

Do . 

States  comprising 

Area  II  under 

UGSA. 

29  cents  per  cwt. 

Do . 

States  comprising 

Area  III  under 
UGSA. 

30  cents  per  cwt. 

Do . 

States  comprising 

Area  IV  under 
UGSA. 

31  cents  per  cwt. 

Wheat . 

States  comprising 

Areas  I  and  II  under 
UGSA. 

16  cents  per  bu. 

Do . 

States  comprising 
Areas  III  and  IV 
under  UGSA. 

17  cents  per  bu. 

(2)  Upon  delivery  of  1958-crop  barley, 
corn,  grain  sorghums,  oats  or  wheat  to 
CCC  the  actual  quantity  of  such  com¬ 
modity  held  in  farm  storage  under  the 
extended  reseal  loan  program  will  be  de¬ 
termined  by  weighing.  A  storage  pay¬ 
ment  previously  made  to  the  producer 
at  the  time  the  reseal  loan  was  extended 
covering  the  1959-60  storage  period  will 
then  be  recomputed  on  the  basis  of  actual 
quantity  determined  to  have  been  cov¬ 
ered  by  the  extended  reseal  loan.  Any 
amount  due  the  producer  for  such  stor¬ 
age  on  the  quantity  delivered  in  excess 
of  the  quantity  stated  in  the  extended 
reseal  loan  documents  will  be  regarded 
as  an  additional  credit  in  effecting  set¬ 
tlement  with  the  producer.  The  amount 
of  any  overpayment  which  is  determined 
to  have  been  made  to  the  producer  at 
the  time  the  reseal  loan  was  extended 
shall  be  collected  from  the  producer. 

(3)  No  storage  payment  will  be  made 
for  the  1959-60  reseal  loan  period  (i) 
where  the  producer  has  made  any  false 
representation  in  the  loan  documents  or 
in  obtaining  the  loan,  (ii)  where  during 
or  prior  to  the  1959-60  reseal  loan  period, 
the  commodity  has  been  abandoned  or 
the  commodity  was  damaged  or  other¬ 


wise  impaired  due  to  negligence  on  the 
part  of  the  producer,  or  (iii)  where  dur¬ 
ing  or  prior  to  the  1959-60  reseal  loan 
period  the  commodity  was  converted  by 
the  producer  or  at  any  time  subsequent 
thereto  there  was  conversion  of  the  com¬ 
modity  by  the  producer  with  intent  to 
defraud  CCC. 

(b)  Storage  payment  for  1960-61 
storage  period.  A  storage  payment  for 
the  1960-61  extended  reseal  storage 
period  will  be  made  as  follows: 

(1)  Storage  payment  for  full  extended 
reseal  period.  A  storage  payment  will 
be  made  to  the  producer  on  the  quantity 
involved  if  he  (i)  redeems  the  commod¬ 
ity  from  the  loan  on  or  after  the  matur¬ 
ity  date  of  the  extended  reseal  loan,  (ii) 
delivers  the  commodity  to  CCC  on  or 
after  the  maturity  date  of  the  extended 
reseal  loan,  or  (iii)  delivers  the  com¬ 
modity  to  CCC  prior  to  the  maturity  date 
of  the  extended  reseal  loan  pursuant  to 
demand*  by  CCC  for  repayment  of  the 
loan  solely  for.  the  convenience  of  CCC. 
Such  storage  payment  will  be  in  line 
with  the  rates  paid  under  the  Uniform 
Grain  Storage  Agreement  (to  be  an¬ 
nounced  later) . 

(2)  Prorated  storage  payment.  A 
storage  payment  determined  by  prorat¬ 
ing  the  yearly  rate  (to  be  announced 
later)  according  to  the  length  of  time 
the  commodity  was  in  store  for  the 
period  beginning  60  days  subsequent  to 
the  maturity  date  applicable  to  the  re¬ 
seal  loan  (March  31,  1960,  for  wheat  and 
grain  sorghums;  April  30, 1960,  for  barley 
and  oats,  except  for  barley  in  Arizona 
and  California  March  10,  I960;  and  July 
31,  1960,  for  corn)  will  be  made  to  the 
producer,  (i)  in  the  case  of  loss  assumed 
by  CCC  under  the  provisions  of  the  loan 
program,  (ii)  in  the  case  of  the  com¬ 
modity  redeemed  from  extended  reseal 
loan  prior  to  the  maturity  date  for  such 
loan  and  (iii)  in  the  case  of  the  commod¬ 
ity  delivered  to  CCC  prior  to  the  ma¬ 
turity  date  of  Jthe  extended  reseal  loan 
pursuant  to  CCC’s  demand  and  not 
solely  for  the  convenience  of  CCC  or 
upon  the  request  of  the  producer  and 
with  the  approval  of  CCC.  In  the  case 
of  losses  assumed  by  CCC  the  period  for 
computing  the  storage  payment  will  end 
on  the  date  of  the  loss;  and  in  the  case 
of  redemptions,  on  the  date  of 
repayment. 

(3)  No  storage  payments.  Notwith¬ 
standing  the  foregoing  provisions  of  this 
paragraph,  in  no  case  will  any  storage 
payment  be  made  for  the  1960-61  ex¬ 
tended  reseal  loan  storage  period  where 
the  producer  has  made  any  false  repre¬ 
sentation  in  the  loan  documents  or  in 
obtaining  the  loan  or  where  during  or 
prior  to  such  period,  (i)  the  commodity 
has  been  abandoned,  (ii)  there  has  been 
conversion  on  the  part  of  the  producer, 
or  (iii)  the  commodity  was  damaged  or 
otherwise  impaired  due  to  negligence  on 
the  part  of  the  producer. 

(c)  Track-loading  payment.  A  track¬ 
loading  payment  of  3  cents  per  bushel 
will  be  made  to  the  producer  on  barley, 
corn,  oats  and  wheat,  and  6  cents  per 
100  pounds  for  grain  sorghums  delivered 
to  CCC  in  accordance  with  instructions 
of  the  county  committee,  on  track  at  a 
country  point. 
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§  421.3560  Maturity  and  satisfaction. 

Loans  will  mature  on  demand  but  not 
later  than  March  31, 1961,  for  wheat  and 
grain  sorghums;  April  30, 1961,  for  barley 
and  oats  (March  10,  1961  for  barley  in 
Arizona  and  California) ;  and  July  31, 
1861,  for  corn.  The  producer  must  pay 
off  his  loan,  plus  interest,  on  or  before 
the  maturity  of  the  loan  or  deliver  the 
mortgaged  commodity  in  accordance 
with  the  instructions  of  the  county  office. 
If  the  producer  desires  to  deliver  the 
commodity  he  should,  prior  to  maturity, 
give  the  county  office  notice  in  writing  of 
his  intention  to  do  so.  The  producer 
may,  however,  pay  off  his  extended  re¬ 
seal  loan  and  redeem  his  commodity  at 
any  time  prior  to  the  delivery  of  the 
commodity  to  CCC  or  removal  of  the 
commodity  by  CCC.  Credit  will  be  given 
at  the  applicable  settlement  value  ac¬ 
cording  to  the  grade  and  quality  for  the 
total  quantity  eligible  for  delivery.  De¬ 
livery  of  the  commodity  will  be  accepted 
only  from  the  structure (s)  in  which  the 
commodity  under  extended  reseal  loan 
is  stored.  The  provisions  of  §  421.3018 

(a)  and  (d)  shall  be  applicable  to  all 
commodities.  The  provisions  for  barley 
in  §  421.3086  (a)(1),  (b)  (2),  (3)  and  (4) 
and  (e)  and  (g) ;  for  corn  in  §  421.3146 

(a)(1),  (d)  and  (f ) ;  for  wheat  in 
§  421.3046  (a)(1),  (b)  (2),  (3),  (4),  and 
(5),  (e)  and  (g) ;  for  oats  in  §  421.3286 
(a)(1),  (d)  and  (f ) ;  and  for  grain  sor¬ 
ghums  in  §  421.3236  (a)(1),  (b),  (2).  (3) 
and  (4),  (e)  and  (g)  shall  apply. 

§  421.3561  Support  rates,  premiums  and 
discounts. 

(a)  The  support  rate  for  an  extended 
farm-storage  loan  shall  remain  the  same 
as  for  the  original  loan. 

(b)  For  a  commodity  which  at  the 
time  of  settlement  meets  the  eligibility 
requirements  as  provided  in  §  421.3554 
the  applicable  discounts  or  premiums 
established  for  variation  in  quality  as 
shown  for  barley  in  §  421.3083  (d)  and 
(e) ;  for  com  in  5  421.3143(b)  and 
5  421.3147(b)  (1)  and  (3);  for  oats  in 
§  421.3283  (b)  and  (c)  (1)  and  (3);  for 
wheat  in  §  421.3043(d)  (3)  and  (4) ;  and 
for  grain  sorghums  in  §  421.3233  (d) 
and  (e)  shall  apply. 

Issued  this  22d  day  of  April  1960. 

Clarence  D.  Palmby, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation, 

(PR.  Doc.  60-3812;  Piled,  Apr.  26,  1960; 

8:53  a.m.J 


[1960  C.C.C.  Grain  Price  Support  Bulletin 
1,  Supp.  1,  Oats] 

PART  421—  GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1960-Crop  Oats  Loan  and 
Purchase  Agreement  Program 

A  price  support  program  has  been 
announced  for  1960-crop  oats.  The 
1960  C.C.C.  Grain  Price  Support  Bulletin 
1  (25  F.R.  2380)  issued  by  the  Com¬ 
modity  Credit  Corporation  and  contain¬ 
ing  the  regulations  of  a  general  nature 
with  respect  to  price  support  operations 
for  certain  grains  and  other  commodities 


produced  in  1960  is  supplemented  as 
follows: 

Sec. 

421.5276  Purpose. 

42 1 .5277  Availability  of  price  support. 

421.5278  Eligible  oats. 

421.5279  Warehouse  receipts. 

421.5280  Determination  of  quantity. 

421.5281  Determination  of  quality. 

421.5282  Maturity  of  loans. 

421.5283  Determination  of  support  rates. 

421.5284  Warehouse  charges. 

421.5285  Inspection  of  oats  under  purchase 

agreement. 

421.5286  Settlement. 

Authority:  §§421.5276  to  421.5286  issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.S.C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  sec.  105,  401,  63  Stat.  1051  as 
amended,  Title  II,  73  Stat.  178,  15  U.S.C. 
714c;  7  U.S.C.  1421,  1441,  1442. 

§421.5276  Purpose. 

Sections  421.5276  to  421.5286  state  ad¬ 
ditional  specific  requirements  which,  to¬ 
gether  with  the  general  regulations 
contained  in  the  1960  C.C.C.  Grain  Price 
Support  Bulletin  1  (§§  421.5001  to 

421.5022),  apply  to  loans  and  purchase 
agreements  under  the  1960-Crop  Oats 
Price  Support  Program. 

§  421.5277  Availability  of  price  sup¬ 
port. 

(a)  Method  of  support.  Price  sup¬ 
port  will  be  available  through  farm- 
storage  and  warehouse-storage  loans 
and  through  purchase  agreements. 

(b)  Area.  Farm-storage  and  ware¬ 
house-storage  loans  and  purchase  agree¬ 
ments  will  be  available  wherever  oats 
are  grown  in  the  United  States,  except 
that  farm-storage  loans  will  not  be 
available  in  areas  where  the  State  com¬ 
mittee  determines  that  oats  cannot  be 
safely  stored  on  the  farm. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the  of¬ 
fice  of  the  county  committee  which  keeps 
the  farm  program  records  for  the  farm. 

(d)  When  to  apply.  Loans  and  pur¬ 
chase  agreements  will  be  available  from 
the  time  of  harvest  through  January  31, 
1961,  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered 
to  the  office  of  the  county  committee 
not  later  than  such  date.  Applicable 
documents  referred  to  herein  include  the 
producer’s  Note  and  Loan  Agreement  for 
warehouse-storage  loans,  the  Producer’s 
Note  and  Supplemental  Loan  Agreement 
and  the  Commodity  Chattel  Mortgage 
for  farm-storage  loans,  and  the  Pur¬ 
chase  Agreement  for  purchase  agree¬ 
ments. 

§  421.5278  Eligible  outs. 

Oats,  to  be  eligible  for  price  support, 
must  meet  all  of  the  applicable  require¬ 
ments  set  forth  in  this  section: 

(a)  The  oats  must  have  been  produced 
in  the  United  States  in  1960  by  an 
eligible  producer. 

(b) (1)  At  the  time  the  oats  are  placed 
under  loan  or  delivered  under  a  pur¬ 
chase  agreement  the  beneficial  interest 
in  the  oats  must  be  in  the  eligible  pro¬ 
ducer  tendering  the  oats  for  loan  or  for 
delivery  under  a  purchase  agreement 
and  must  always  have  been  in  him,  or 
must  have  been  in  him  and  a  former 
producer  whom  he  succeeded  before  the 


oats  were  harvested.  Any  producer  who 
is  in  doubt  as  to  whether  his  interest 
in  the  commodity  complies  with  the  re¬ 
quirements  of  this  subpart  should  make 
available  to  the  county  committee  all 
pertinent  information,  prior  to  filing  an 
application,  which  will  permit  a  deter¬ 
mination  to  be  made  by  CCC  as  to  his 
eligibility  for  price  support. 

(2)  To  meet  the  requirements  of  suc¬ 
cession  to  a  former  producer,  the  rights, 
responsibilities  and  interests  of  the  for¬ 
mer  producer  with  respect  to  the  farm¬ 
ing  unit  on  which  the  oats  were  pro¬ 
duced  shall  have  been  substantially 
assumed  by  the  person  claiming  succes¬ 
sion.  Mere  purchase  of  the  crop  prior 
to  harvest,  without  acquisition  of  any 
additional  interest  in  the  farming  unit, 
shall  not  constitute  succession.  The 
county  committee  shall  determine 
whether  the  requirements  with  respect 
to  succession  have  been  met. 

(c)  Oats,  at  the  time  they  are  placed 
under  loan,  and  oats  under  purchase 
agreements  which  are  in  approved  ware¬ 
house  storage  prior  to  notification  by  a 
produced  of  his  intention  to  sell  to  CCC, 
must  meet  the  following  requirements: 

(1)  The  oats  must  grade  No.  3  or 
better  or  No.  4  on  the  factor  of  test 
weight  only  but  otherwise  No.  3  or  better. 
Oats  meeting  the  above  eligibility  re¬ 
quirements  which  grade  Garlicky  will 
also  be  eligible. 

(2)  Oats  grading  Tough,  Weevily, 
Smutty,  Ergoty,  Bleached,  or  Thin,  or 
containing  mercurial  compounds  or  other 
substances  poisonous  to  man  or  animals, 
or  oats  otherwise  of  low  quality  will  not 
be  eligible,  except  that  oats  represented 
by  warehouse  receipts  grading  ‘‘Tough’' 
will  be  eligible  if  the  warehouseman  cer¬ 
tifies  on  the  supplemental  certificate  or 
on  a  statement  attached  to  the  ware¬ 
house  receipt  substantially  as  follows: 
“On  oats  grading  Tough,  delivery  will  be 
made  of  the  same  country  run  quality, 
quantity  and  grade,  not  Tough,  and  no 
lien  for  processing  will  be  claimed  by  the 
warehouseman  from  Commodity  Credit 
Corporation  or  any  subsequent  holder  of 
the  warehouse  receipt.” 

(3)  If  offered  as  security  for  a  farm- 
storage  loan,  the  oats  must  have  been 
stored  in  the  granary  at  least  30  days 
prior  to  their  inspection  for  measure¬ 
ment,  sampling  and  sealing,  unless  other¬ 
wise  approved  by  the  State  committee. 

(d)  Except  as  otherwise  provided  in 
§  421.5285(a) .  oats  under  purchase  agree¬ 
ment  stored  in  other  than  approved 
warehouse  storage  shall  not  be  eligible 
for  sale  to  CCC  if  they  do  not  meet  the 
requirements  of  paragraph  (c)  (1)  and 
(2)  of  this  section  on  the  basis  of  a  pre¬ 
delivery  inspection  performed  by  a  repre¬ 
sentative  of  the  county  committee,  un¬ 
less  the  producer  complies  with  the  con¬ 
ditions  specified  in  §  421.5285(a)  and  the 
oats  on  the  basis  of  the  inspection  made 
at  the  time  of  delivery  meet  the  require¬ 
ments  set  forth  in  paragraph  (c)  (1) 
and  (2)  of  this  section. 

§  421.5279  Warehouse  receipts. 

Warehouse  receipts  representing  oats 
in  approved  warehouse  storage  to  be 
placed  under  a  warehouse-storage  loan 
or  delivered  in  satisfaction  of  a  farm- 
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storage  loan  or  acquired  under  a  pur¬ 
chase  agreement,  must  meet  the  follow¬ 
ing  requirements  of  this  section: 

(a)  Warehouse  receipts  presented  for 
warehouse-storage  loans  must  be  issued 
in  the  name  of  the  producer  and  for 
deliveries  under  farm-storage  loans  or 
purchase  agreements,  in  the  name  of  the 
producer  or  CCC,  and  must  be  properly 
endorsed  in  blank  when  issued  in  the 
name  of  the  producer  so  as  to  vest  title 
in  the  holder.  The  receipts  must  be 
issued  by  a  warehouse  for  which  a  Uni¬ 
form  Grain  Storage  Agreement  is  in  ef¬ 
fect  and  which  is  approved  by  CCC  for 
price  support  purposes,  or  must  be  re¬ 
ceipts  issued  on  warehouses  operated  by 
Eastern  common  carriers  under  tariffs 
approved  by  the  Interstate  Commerce 
Commission  for  which  custodian  agree¬ 
ments  are  in  effect. 

(b)  Each  warehouse  receipt,  or  the 
warehouseman’s  supplemental  certificate 
(in  duplicate),  properly  identified  with 
the  warehouse  receipts  must  show:  (1) 
Gross  weight  and  net  bushels,  (2)  class, 
(3)  grade,  (4)  test  weight,  and  (5)  any 
other  grading  factor(s)  when  such  fac¬ 
tor  (s)  and  not  test  weight  determine  the 
grade. 

(c)  A  separate  warehouse  receipt  must 
be  submitted  for  each  grade  of  oats. 

(d>  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  421.5284. 

(e)  If  the  warehouseman  has  fur¬ 
nished  a  statement  as  provided  in 
§421.5278(0(2),  the  supplemental  cer¬ 
tificate  must  show  the  numerical  grade 
and  the  grading  factors  of  the  oats  to 
be  delivered.  Where  the  grade  and 
grading  factors  shown  on  the  supple¬ 
mental  certificate  do  not  agree  with  the 
warehouse  receipt,  the  factors  shown  on 
the  supplemental  certificate  shall  take 
precedence. 

(f)  If  the  receipt  is  issued  for  grain 
of  which  the  warehouseman  is  the  pro¬ 
ducer  and  the  owner  either  solely, 
jointly,  or  in  common  with  others,  the 
fact  of  such  ownership  shall  be  stated 
on  the  receipt.  Such  receipts  shall  also 
be  registered  or  recorded  with  appropri¬ 
ate  State  or  local  officials  when  required 
by  State  law.  In  States  where  the  pledge 
of  warehouse  receipts  by  a  warehouse¬ 
man  on  his  own  oats  is  not  valid  under 
State  law  and  the  warehouseman  elects 
to  deliver  oats  to  CCC  under  a  purchase 
agreement  for  which  he  is  eligible  under 
this  program,  the  warehouse  receipt 
shall  be  issued  in  the  name  of  CCC. 

(g)  Each  warehouse  receipt  or  ac¬ 
companying  supplemental  certificate 
representing  grain  stored  in  an  approved 
warehouse  operating  under  the  Uniform 
Grain  Storage  Agreement  shall  indicate 
that  the  oats  are  insured,  in  accordance 
with  such  Agreement.  Each  warehouse 
receipt  or  accompanying  supplemental 
certificate  issued  on  warehouses  operated 
by  Eastern  common  carriers  and  repre¬ 
senting  oats  to  be  placed  under  loan 
shall  indicate  that  the  oats  are  insured 
at  the  full  market  value  against  loss  or 
damage  by  fire,  lightning,  inherent  ex¬ 
plosion,  windstorm,  cyclone  and  tornado. 
The  cost  of  such  insurance  shall  not  be 
for  the  account  of  CCC. 


§  421.5280  Determination  of  quantity. 

(a)  The  quantity  of  oats  placed  under 
farm-storage  loan  may  be  determined 
either  by  weight  or  by  measurement. 
The  quantity  of  oats  delivered  under  a 
farm-storage  loan  or  under  a  purchase 
agreement  shall  be  determined  by 
weight.  The  quantity  of  oats  on  which 
a  warehouse-storage  loan  shall  be  made 
and  the  quantity  delivered  to  or  acquired 
by  CCC  in  an  approved  warehouse  under 
a  farm-storage  loan  or  purchase  agree¬ 
ment  shall  be  the  net  weight  of  the  oats 
represented  by  the  warehouse  receipt  or 
on  the  supplemental  certificate  if  appli¬ 
cable. 

(b)  When  the  quantity  is  determined 
by  weight,  a  bushel  shall  be  32  pounds 
of  oats.  In  determining  the  quantity  of 
sacked  oats  by  weight,  a  deduction  of 
three-fourths  of  a  pound  for  each  sack 
shall  be  made. 

(c>  (1)  To  determine  the  quantity  in 
bushels  of  oats  in  a  bin  by  measurement, 
divide  the  cubic  feet  of  oats  by  1.25. 
The  quantity  so  determined  shall  be  ad¬ 
justed  for  test  weight  by  applying  the 
applicable  percentage  as  shown  in  the 
following  table. 

For  oats  testing:  Percent 

40  pounds  or  over _ 125 

39  pounds  or  over,  but  less  than  40 

pounds  _ * _ 121 

38  pounds  or  over,  but  less  than  39 

pounds  _ 118 

37  pounds  or  over,  but  less  than  38 

pounds  _  115 

36  pounds  or  over,  but  less  than  37 

pounds  _ i 112 

35  pounds  or  over,  but  less  than  36 

pounds  _  109 

34  pounds  or  over,  but  less  than  35 

pounds  _  106 

33  pounds  or  over,  but  less  than  34 

pounds  _  103 

32  pounds  or  over,  but  less  than  33 

pounds  _  100 

31  pounds  or  over,  but  less  than  32 

pounds  _  96 

30  pounds  or  over,  but  less  than  31 

pounds  _  93 

29  pounds  or  over,  but  less  than  30 

pounds  _  90 

28  pounds  or  over,  but  less  than  29 

pounds  _ _  87 

27  pounds  or  over,  but  less  than  28 
pounds  _ 84 

(2)  If  the  State  committee  determines 
that  a  pack  factor  should  be  used  to  ar¬ 
rive  at  the  quantity  of  oats  eligible  for 
loan,  the  following  shall  be  applicable: 

(i)  Multiply  the  quantity  of  oats  as 
provided  above  by  a  pack  factor  of  1.15 
if  the  quantity  adjusted  for  test  weight 
is  4,000  bushels  or  less,  and  by  a  pack 
factor  of  1.25  if  the  quantity  adjusted 
for  test  weight  exceeds  4,000  bushels. 

(ii)  Multiply  the  quantity  of  oats  by 
the  pack  factor  of  1.15  regardless  of  the 
number  of  bushels  in  the  bin  if  the  min¬ 
imum  height  of  the  oats  in  the  bin  is 
five  feet  or  less. 

(d)  Since  the  percentage  of  dockage 
is  not  a  grade  factor  in  the  case  of  oats, 
the  quantity  of  oats  will  be  determined 
without  reference  to  dockage. 

§  421.5281  Determination  of  quality. 

The  grade,  grading  factors,  and  all 
other  quality  factors  shall  be  determined 
in  accordance  wdth  the  methods  set 
forth  in  the  Official  Grain  Standards  of 


the  United  States  for  Oats,  whether  or 
not  such  determinations  are  made  on  the  " 
basis  of  an  official  inspection. 

§  421.5282  Maturity  of  loans. 

Nonrecourse  loans  mature  on  demand 
but  not  later  than  February  28,  1961,  on 
oats  stored  in  the  States  of  Alabama, 
Arkansas,  Delaware,  Florida,  Georgia, 
Kentucky,  Louisiana,  Maryland,  Missis¬ 
sippi  New  Jersey,  North  Carolina,  Penn¬ 
sylvania,  South  Carolina,  Tennessee, 
Virginia,  and  West  Virginia,  and  not 
later  than  April  30,  1961,  on  oats  stored 
in  all  other  States.  Recourse  loans  ma¬ 
ture  on  January  31, 1962. 

§  421.5283  Determination  of  support 
rates. 

(a)  Basic  county  support  rates,  and 
the  schedule  of  premiums  and  discounts, 
for  oats  will  be  set  forth  in  1960  C.C.C. 
Grain  Price  Support  Bulletin  1,  Supple¬ 
ment  2,  Oats.  Both  warehouse-storage 
and  farm-storage  loans  and  purchases 
under  purchase  agreements  will  be  made 
on  the  basis  of  the  rate  established  for 
the  county  in  which  the  oats  are  pro¬ 
duced. 

(b)  Where  the  State  committee  de¬ 
termines  that  State,  district  or  county 
weed  control  laws,  as  administered,  af¬ 
fect  the  oats  crop  the  support  rate  in 
the  case  of  farm  storage  shall  be  10 
cents  below  the  applicable  county  sup¬ 
port  rate  unless  the  producer  obtains  a 
certificate  from  the  appropriate  weed 
control  official  indicating  that  the  oats 
comply  with  the  weed  control  laws.  In 
the  case  of  warehouse  storage,  whenever 
the  State  committee  of  the  State  in 
which  the  oats  are  stored  determines 
that  State,  district  or  county  weed  con¬ 
trol  laws,  as  administered,  affect  oats 
stored  in  approved  warehouses,  the  rate 
shall  be  10  cents  below  the  applicable 
support  rate  unless  the  producer  obtains 
a  certificate  from  either  the  appropriate 
State,  county  or  district  weed  control 
official  or  the  storing  warehouseman  that 
the  oats  comply  with  the  weed  control 
laws,  and  in  the  case  of  the  warehouse¬ 
man,  that  he  will  save  CCC  harmless 
from  loss  or  penalty  because  of  the  weed 
control  laws.  The  certificate  of  the 
warehouseman  may  be  in  substantially 
the  following  form : 

Codification 

This  is  to  certify  that  the  grain  evidenced 

by  warehouse  receipt  No. _  issued  to 

_ is  not  subject  to  seizure  or  other 

action  under  weed  control  laws  or  regula¬ 
tions  in  effect  at  point  of  storage.  It  is  fur¬ 
ther  certified  and  agreed  that  should  such 
grain  be  taken  over  by  CCC  in  settlement  of 
a  loan  or  be  purchased  under  the  pur¬ 
chase  agreement  program  that  the  under¬ 
signed  will  save  CCC  from  loss  or  penalty 
under  weed  control  laws  or  regulations  in 
effect  at  the  point  the  grain  was  stored  under 
the  above  warehouse  receipt. 


(Signature) 


(Address) 


(Date) 

§  421.5284  Warehouse  charges. 

(a)(1)  Warehouse  receipts  and  oats 
represented  thereby  stored  in  approved 
warehouses  operating  under  the  Uni- 
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form  Grain  Storage  Agreement  may  be 
subject  to  liens  for  warehouse  handling 
and  storage  charges  at  not  to  exceed  the 
Uniform  Grain  Storage  Agreement  rates 
from  the  date  the  grain  is  deposited  in 
the  warehouse  -for  storage:  Provided, 
That  the  warehouseman  shall  not  be 
entitled  to  satisfy  the  lien  by  sale  of  the 
commodity  when  CCC  is  holder  of  the 
warehouse  receipt.  Where  the  date  of 
deposit  (the  date  of  the  warehouse  re- 
ceif'-  if  the  date  of  deposit  is  not  shown) 
on  warehouse  receipts  representing  oats 
stored  in  warehouses  operating  under  the 
Uniform  Grain  Storage  Agreement  is  on 
or  before  the  applicable  maturity  date 
to  be  determined  in  accordance  with 
§  421.5282,  there  shall  be  deducted  in 
computing  the  amount  of  the  loan  or 
purchase  price  the  storage  charges  per 
bushel,  to  be  announced  later  by  an 
amendment  to  this  paragraph,  unless 
written  evidence  has  been  submitted  with 
the  warehouse  receipt  that  all  warehouse 
charges,  except  receiving  and  loading  out 
charges,  have  been  prepaid  through  the 
applicable  date  to  be  determined  in  ac¬ 
cordance  with  §  421.5282.  In  the  case 
of  recourse  loans,  there  shall  also  be  de¬ 
ducted  the  receiving  and  loading  out 
charges  per  bushel,  to  be  announced  later 
by  an  amendment  to  this  paragraph,  un¬ 
less  written  evidence  has  been  submitted 
with  the  warehouse  receipt  that  such 
charges  have  been  prepaid. 

(2)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  if  the  date 
the  storage  charges  start  against  the 
holders  of  the  warehouse  receipt  is  shown 
on  the  warehouse  receipt  or  supple¬ 
mental  certificate  ana  such  date  is  prior 
to  the  maturity  date  of  loans  for  the 
commodity  but  subsequent  to  the  date  of 
deposit  of  the  commodity  in  the  ware¬ 
house,  the  deduction  for  storage  in  com¬ 
puting  the  amount  of  loan  or  purchase 
price  shall  be  for  the  period  from  the  date 
storage  charges  start  against  holders  .of 
the  warehouse  receipt  through  the  ap¬ 
plicable  maturity  date  to  be  determined 
ir.  accordance  with  §  421.5282. 

(b)  Warehouse  receipts  and  the  oats 
represented  thereby  stored  in  approved 
warehouses  operated  by  Eastern  common 
carriers  may  be  subject  to  liens  for  ware¬ 
house  elevation  (receiving  and  deliver¬ 
ing)  and  storage  charges  from  the  date 
of  deposit  at  rates  approved  by  the  In¬ 
terstate  Commerce  Commission:  Pro¬ 
vided,  That,  the  warehouseman  shall 
not  be  entitled  to  satisfy  the  lien  by  sale 
of  the  commodity  if  CCC  is  holder  of  the 
warehouse  receipt.  There  shall  be  de¬ 
ducted  in  computing  the  loan  or  pur¬ 
chase  price,  the  amount  of  the  approved 
tariff  rate  for  storage  (not  including  ele¬ 
vation)  ,  which  will  accumulate  from  the 
date  of  deposit  through  the  applicable 
maturity  date  to  be  determined  in  ac¬ 
cordance  with  §  421.5282,  and  in  the  case 
of  recourse  loans  the  approved  tariff  rate 
for  elevation  charges,  unless  written  evi¬ 
dence  is  submitted  with  the  warehouse 
receipt  that  such  charges  have  been  pre¬ 
paid.  The  county  committee  shall  re¬ 
quest  the  CSS  commodity  office  to  de¬ 
termine  the  amount  of  such  charges. 
Where  the  producer  presents  evidence 
showing  that  elevation  charges  have  been 
prepaid,  the  amount  of  the  storage 


charges  to  be  deducted  in  the  case  of 
nonrecourse  price  support  shall  be  re¬ 
duced  by  the  amount  of  the  elevation 
charges  prepaid  by  the  producer. 

§  421.5285  Inspection  of  oats  under 
purchase  agreement. 

(a)  Predelivery  inspection.  Where 

the  producer  has  given  written  notice 
within  the  30-day  period  prior  to  the 
nonrecourse  loan  maturity  date  of  his 
intent  to  sell  his  oats  stored  in  other  than 
an  approved  warehouse  under  purchase 
agreement  to  CCC,  the  county  office  shall 
make  an  inspection  of  the  oats  and  ob¬ 
tain  a  sample  of  the  oats  and  submit  it 
for  grade  analysis  prior  to  delivery  of  the 
oats.  If  the  oats  on  the  basis  of  the  pre¬ 
delivery  inspection  are  of  a  quality  which 
meets  the  requirements  for  a  farm- 
storage  loan,  the  county  office  shall  is¬ 
sue  delivery  instructions  on  or  after  the 
date  of  inspection.  The  producer  must 
then  complete  delivery  within  a  15 -day 
period  immediately  following  the  date 
the  county  office  issued  delivery  instruc¬ 
tions  unless  the  county  office  determines 
that  more  time  is  needed  for  delivery. 
The  producer  whose  oats  are  stored  in 
other  than  an  approved  warehouse  and 
whose  oats  are  not  of  a  quality  eligible 
for  a  loan  at  the  time  of  the  predelivery 
inspection,  shall  be  notified  in  writing  by 
the  county  office  that  his  oats  are  not 
eligible  for  purchase  by  CCC.  If,  never¬ 
theless,  the  producer  informs  the  county 
office  that  he  will  condition  the  oats  or 
otherwise  take  action  to  make  the  oats 
eligible  and  insists  upon  delivery  of  the 
oats,  the  county  office  shall  issue  delivery 
instructions.  In  such  cases  the  producer 
shall  be  further  informed  that  if  such 
oats,  upon  delivery  and  before  purchase, 
do  not  meet  the  eligibility  requirements 
of  §421.5278(0  (1)  and  (2)  as  de¬ 

termined  on  the  basis  of  a  sample  taken 
at  the  time  of  delivery,  the  oats  will  not 
be  accepted  for  purchase  by  CCC.  A  pre¬ 
delivery  inspection  shall  not  be  made  on 
oats  stored  commingled  in  warehouses 
not  approved  for  storage  or  on  oats  in  an 
approved  warehouse  which  are  stored  so 
that  the  identity  of  the  producer’s  oa*s 
are  maintained  but  a  predelivery  inspec¬ 
tion  is  not  possible.  When  a  predelivery 
inspection  is  not  made,  such  oats  at  the 
time  of  delivery  must  meet  the  eligibility 
requirements  of  §  421.5278(c)  (1)  and 
(2). 

(b)  Inspection  of  oats  stored  by  pro¬ 
ducer,  after  maturity  date.  The  pro¬ 
ducer  may  be  required  without  any  cost 
to  CCC  to  retain  the  oats  stored  in  other 
than  approved  warehouse  storage  under 
purchase  agreement  for  a  period  of  60 
days  after  the  nonrecourse  loan  maturity 
date  for  the  State  where  the  oats  are 
stored.  CCC  will  not  assume  any  loss  in 
quantity  or  quality  of  the  oats  covered 
by  a  purchase  agreement  occurring  prior 
to  delivery  to  CCC,  except  for  quality 
deterioration  under  the  following  cir¬ 
cumstances:  If  a  producer  has  properly 
requested  delivery  instructions  for  oats 
which  were  determined  to  be  of  an  eligi¬ 
ble  grade  and  quality  at  the  time  of  the 
predelivery  inspection,  and  CCC  cannot 
accept  delivery  within  the  60 -day  period 
following  the  loan  maturity  date,  the 
producer  may  notify  the  county  office  at 


any  time  after  such  60-day  period  that 
the  oats  are  going  out  of  condition  or 
are  in  danger  of  going  out  of  condition. 
Such  notice  must  be  confirmed  in  writ¬ 
ing.  If  the  county  office  determines  that 
the  oats  are  going  out  of  condition  or  are 
in  danger  of  going  out  of  condition  and 
that  the  oats  cannot  be  satisfactorily 
conditioned  by  the  producer,  and  de¬ 
livery  cannot  be  accepted  within  a  rea¬ 
sonable  length  of  time,  the  county  office 
shall  obtain  an  inspection  and  grade  and 
quality  determination.  When  delivery  is 
completed,  settlement  shall  be  made  on 
the  basis  of  such  grade  and  quality  de¬ 
termination  or  on  the  basis  of  the  grade 
and  quality  determination  made  at  the 
time  of  delivery,  whichever  is  higher,  and 
on  the  basis  of  the  quantity  actually 
delivered. 

§  421.5286  Settlement. 

(a)  Settlement  value.  (1)  Nonre¬ 
course  farm-storage  loans.  In  the  case 
of  eligible  oats  delivered  to  CCC  from 
farm  storage  under  the  nonrecourse  loan 
program,  settlement  shall  be  made  at  the 
applicable  support  rate  for  the  county 
in  which  the -oats  were  produced.  The 
support  rate  shall  be  for  the  grade  and 
quality  of  the  total  quantity  of  oats 
eligible  for  delivery.  If,  upon  delivery, 
the  oats  under  nonrecourse  farm  storage 
loan  are  of  a  grade  or  quality  for  which 
no  support  rate  has  been  established,  the 
settlement  value  shall  be  computed  at 
the  basic  support  rate,  adjusted  for 
premiums  or  discounts,  if  any,  applicable 
to  the  grade  and  quality  of  the  oats 
placed  under  loan,  less  the  difference,  if 
any,  at  the  time  of  delivery,  between  the 
market  price  for  the  grade  and  quality 
placed  under  loan  and  the  market  price 
of  the  oats  delivered,  as  determined  by 
CCC:  Provided,  however.  That  if  such 
oats  are  sold  by  CCC  in  order  to  deter¬ 
mine  their  market  price,  the  settlement 
value  shall  not  be  less  than  such  sales 
price:  Provided  further.  That  if  upon  de¬ 
livery,  the  oats  contain  mercurial  com¬ 
pounds  or  other  substances  poisonous  to 
man  or  animals,  the  oats  shall  be  sold 
for  seed  (in  accordance  with  applicable 
State  seed  laws  and  regulations) ,  fuel  or 
industrial  uses  where  the  end  product 
will  not  be  consumed  by  man  or  animals, 
and  the  settlement  value  shall  be  the 
same  as  the  sales  price,  except  that  if 
CCC  is  unable  to  sell  such  oats  for  the 
use  specified  above,  the  settlement  value 
shall  be  the  market  value,  as  determined 
by  CCC,  as  of  the  date  of  delivery. 

(2)  Nonrecourse  warehouse-storage 
loans.  Settlement  for  eligible  oats  under 
nonrecourse  warehouse-storage  loans  not 
redeemed  on  maturity  and  represented 
by  warehouse  receipts  issued  by  an  ap¬ 
proved  warehouse  shall  be  made  on  the 
basis  of  the  weight,  grade,  and  other 
quality  factors  shown  on  the  warehouse 
receipts  or  accompanying  documents  at 
the  applicable  support  rate  for  the 
county  in  which  the  oats  were  produced. 

(3)  Purchase  agreements.  Subject  to 
the  provisions  of  §  421.5019  the  following 
shall  apply: 

(i)  Delivery  from  farm  storage.  Set¬ 
tlement  for  oats  delivered  to  CCC  from 
farm  storage  meeting  the  eligibility  re¬ 
quirements  of  §  421.5278(c)  (1)  and  (2) 
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as  determined  by  a  reinspection  at  the 
time  of  delivery,  shall  be  made  at  the  ap¬ 
plicable  support  rate  for  the  location 
where  produced  and  for  the  grade  and 
quality  of  the  quantity  eligible  for  de¬ 
livery  on  the  basis  of  such  inspection. 
If  oats  which  were  determined  to  be  eli¬ 
gible  at  the  time  of  the  predelivery  in¬ 
spection  are,  upon  delivery,  of  a  grade  or 
quality  for  which  no  support  rate  has 
been  established,  the  settlement  value 
shall  be  computed  at  the  support  rate 
established  for  the  grade  and  quality  of 
the  eligible  oats  as  determined  at  the 
time  of  the  predelivery  inspection,  less 
the  difference,  if  any.  at  the  time  of  de¬ 
livery  between  the  market  price  for  the 
grade  and  quality  of  the  oats  determined 
by  the  predelivery  inspection  and  the 
market  price  of  the  oats  delivered,  as  de¬ 
termined  by  CCC:  Provided,  however. 
That  if  such  oats  are  sold  by  CCC  in 
order  to  determine  the  market  price,  the 
settlement  value  shall  not  be  less  than 
such  sales  price:  And  provided,  further. 
That  if,  upon  delivery,  the  oats  contain 
mercurial  compounds  or  other  sub¬ 
stances  poisonous  to  man  or  animals, 
such  oats  shall  be  sold  for  seed  (in  ac¬ 
cordance  with  applicable  State  seed  laws 
and  regulations),  fuel  or  industrial  uses 
Where  the  end  product  will  not  be  con¬ 
sumed  by  man  or  animals,  and  the  set¬ 
tlement  value  shall  be  the  same  as  the 
sales  price,  except  that  if  CCC  is  unable 
to  sell  such  oats  for  the  use  specified 
above,  the  settlement  value  shall  be  the 
market  value,  as  determined  by  CCC  as 
of  the  date  of  delivery. 

(ii)  Delivery  from  approved  warehouse 
storage.  In  the  case  of  eligible  oats 
stored  commingled  in  an  approved  ware¬ 
house,  the  producer  must,  not  later  than 
the  day  following  the  loan  maturity  date, 
or  during  such  period  of  time  thereafter 
as  may  be  specified  by  the  county  com¬ 
mittee,  submit  to  the  office  of  the  county 
committee  warehouse  receipts  under 
which  the  warehouseman  guarantees 
quality  and  quantity  for  the  quantity  of 
oats  he  elects  to  sell  to  CCC.  Settlement 
for  eligible  oats  delivered  under  purchase 
agreement  to  CCC  by  submission  of 
warehouse  receipts  issued  by  an  approved 
warehouse  shall  be  on  the  basis  of  the 
weight,  grade  and  other  quality  factors 
shown  on  the  warehouse  receipt  or  ac¬ 
companying  documents  at  the  applicable 
support  rate  for  the  county  in  which  the 
oats  were  produced. 

(iii)  Delivery  from  unapproved  ware - 
house  storage.  The  county  office  will  is¬ 
sue  instructions  on  or  after  the  loan  ma¬ 
turity  date  for  delivery  of  oats  in  an 
unapproved  warehouse  which  are  stored 
commingle^,  or  which  are  stored  so  that 
the  identity  of  the  producer’s  oats  is 
maintained  but  a  predelivery  inspection 
is  not  possible,  where  the  producer  has 
properly  given  the  county  office  written 
notice  of  his  intent  to  sell  such  oats  to 
CCC.  Settlement  for  such  oats  delivered 
to  CCC  which  meet  the  eligibility  re¬ 
quirements  of  §  421.5278(c)  (1)  and  (2), 
shall  be  made  at  the  applicable  support 
rate  for  the  grade  and  quantity  eligible 
for  delivery  for  the  county  in  which  the 
oats  were  produced.  If  a  predelivery  in¬ 
spection  of  the  producer’s  oats  can  be 
made,  the  settlement  will  be  the  same 
as  for  oats  delivered  under  a  purchase 


agreement  from  farm  storage  as  pro¬ 
vided  in  subdivision  (i)  of  this  subpara¬ 
graph. 

(iv)  Oats  ineligible  for  delivery  in - 
advertently  accepted  by  CCC.  The  set¬ 
tlement  provisions  hereof  shall  apply  to 
the  following  categories  of  oats  ineligible 
for  delivery  which  are  inadvertently  ac¬ 
cepted  by  CCC  and  which  CCC  deter¬ 
mines  that  it  is  not  in  a  position  to 
reject:  (a)  oats  which  were  of  an  ineli¬ 
gible  grade  or  quality  both  at  the  time 
of  the  predelivery  inspection  and  at  the 
time  of  delivery  as  redetermined  by  a 
reinspection;  (b)  oats  of  an  ineligible 
grade  or  quality  which  are  delivered  to 
CCC  in  excess  of  the  maximum  quantity 
stated  in  the  purchase  agreement;  and 

(c)  oats  in  other  than  approved  ware¬ 
house  storage  on  which  a  predelivery 
inspection  was  not  performed  and  which, 
at  the  time  of  delivery,  do  not  meet  the 
eligibility  requirements  of  §  421.5278(c) 
(1)  and  (2).  The  settlement  value  shall 
be  the  market  price  for  the  grade, 
quality  and  quantity  of  such  ineligible 
oats  delivered  as  determined  by  CCC: 
Provided,  however.  That  is  such  oats 
are  sold  by  CCC  in  order  to  deter¬ 
mine  their  market  price,  the  settle¬ 
ment  value  shall  not  be  less  than  the 
sales  price:  And  provided  further,  That 
if  upon  delivery,  the  oats  contain  mer¬ 
curial  compounds  or  other  substances 
poisonous  to  man  or  animals,  the  oats 
shall  be  sold  for  seed  (in  accordance  with 
applicable  State  seed  laws  and  regula¬ 
tions)  ,  fuel  or  industrial  uses  where  the 
end  product  will  not  be  consumed  by 
man  or  animals  and  the  settlement  value 
shall  be  the  same  as  the  sales  price,  ex¬ 
cept  that  if  CCC  is  unable  to  sell  such 
oats  for  the  use  specified  above,  the  set¬ 
tlement  value  shall  be  the  market  value, 
as  determined  by  CCC  as  of  the  date 
of  delivery.  If  oats  delivered  are  of  an 
eligible  grade  and  quality  but  in  excess  of 
the  maximum  quantity  stated  in  the  pur¬ 
chase  agreement  and  such  oats  are  in¬ 
advertently  accepted  by  CCC,  the  settle¬ 
ment  value  shall  be  the  sales  price  if  the 
oats  are  immediately  sold.  If  the  oats 
are  not  immeidately  sold,  the  settlement 
value  shall  be  the  applicable  support  rate 
or  the  market  price  as  determined  by 
CCC,  whichever  is  lower. 

(4)  Notwithstanding  the  foregoing,  if 
a  warehouseman  has  made  a  certification 
on  the  warehouse  receipt  or  supplemen¬ 
tal  certificate  as  specified  in  §  421.5278 
(c)(2),  settlement  for  oats  delivered  to 
or  acquired  by  CCC  in  an  approved  ware¬ 
house  under  a  nonrecourse  farm-storage 
loan  or  purchase  agreement  shall  be 
based  on  the  quality  specified  in  such 
certification. 

(5)  Recourse  farm-storage  and  ware¬ 
house-storage  loans.  Settlement  of  re¬ 
course  farm-storage  and  warehouse- 
storage  loans  shall  be  effected  in 
accordance  with  the  applicable  provi¬ 
sions  of  §  421.5019  of  1960  C.C.C.  Grain 
Price  Support  Bulletin  1. 

(b)  Storage  deduction  for  early  de¬ 
livery.  No  deduction  for  storage  shall 
be  made  for  farm-stored  oats  under 
nonrecourse  loan  or  purchase  agreement 
authorized  to  be  delivered  to  CCC  prior 
to  the  loan  maturity  date  except  where 
it  is  necessary  to  c^  the  loan  through 


fault  or  negligence  on  the  part  of  the 
producer  or  where  the  producer  requests 
early  delivery  and  the  county  commit¬ 
tee  approves  early  delivery  and  deter¬ 
mines  such  early  delivery  is  solely  for 
the  convenience  of  the  producer.  The 
deduction  for  storage  shall  be  made  in 
accordance  with  the  schedule  of  deduc¬ 
tions  for  warehouse  charges  in  §  421.5284. 

(c)  Refund  of  prepaid  handling 
charges.  In  case  a  warehouseman 
charges  the  producer  for  the  receiving  or 
the  receiving  and  loading  out  charges 
on  eligible  oats  under  nonrecourse  loan 
or  purchase  agreement  stored  in  an  ap¬ 
proved  warehouse,  the  producer  shall, 
upon  delivery  of  the  oats  to  CCC,  be 
reimbursed  or  given  credit  by  the  county 
office  for  such  prepaid  charges  in  an 
amount  not  to  exceed  the  charges  speci¬ 
fied  in  the  storage  agreement,  provided 
the  producer  furnishes  to  the  county 
office  written  evidence  signed  by  the 
warehouseman  that  such  charges  have 
been  paid.  In  case  an  approved  ware¬ 
house  operated  by  an  Eastern  common 
carrier  charges  the  producer  for  the 
elevation  charges  on  eligible  oats  under 
nonrecourse  loan  or  purchase  agreement, 
the  producer  shall,  upon  delivery  of  the 
oats  to  CCC,  be  reimbursed  or  given 
credit  by  the  county  office  for  such  pre¬ 
paid  charges  in  an  amount  not  to  exceed 
the  charges  specified  in  the  applicable 
approved  tariff;  provided  the  producer 
furnishes  to  the  county  committee  writ¬ 
ten  evidence  signed  by  the  warehouse¬ 
man  that  such  charges  have  been  paid 
and  CCC  has  not  previously  given  the 
producer  credit  for  such  charges  as  pro¬ 
vided  in  §  421.5284(b)  hereof. 

(d)  Storage  payment  where  CCC  is 
unable  to  take  delivery  of  oats  stored  in 
other  than  an  approved  warehouse  under 
nonrecourse  loan  or  purchase  agreement. 
The  producer  may  be  required  to  retain 
oats  stored  in  other  than  an  approved 
warehouse  under  nonrecourse  loan  or 
purchase  agreement  for  a  period  of  60 
days  after  the  nonrecourse  maturity  date 
without  any  cost  to  CCC.  However,  if 
CCC  is  unable  to  take  delivery  of  such 
oats  within  the  60-day  period  after  ma¬ 
turity,  the  producer  shall  be  paid  a  stor¬ 
age  payment  upon  delivery  of  the  oats 
to  CCC :  Provided,  however.  That  a  stor¬ 
age  payment  shall  be  paid  a  producer 
whose  oats  are  stored  in  other  than  an 
approved  warehouse  under  purchase 
agreement  only  if  he  has  properly  given 
notice  of  his  intention  to  sell  the  oats 
to  CCC  and  delivery  cannot  be  accepted 
within  the  60-day  period  after  maturity. 
The  period  for  earning  such  storage  pay-, 
ment  shall  begin  the  day  following  the 
expiration  of  the  60 -day  period  after  the 
maturity  date  and  extend  through  the 
final  date  of  delivery,  or  the  final  date 
for  delivery  as  specified  in  the  delivery 
instructions  issued  to  the  producer  by 
the  county  office,  whichever  is  earlier. 
The  storage  payment  shall  be  computed 
at  the  storage  rates  for  oats  provided  for 
in  the  Uniform  Grain  Storage  Agreement 
in  effect  at  the  time  of  such  storage. 

(e)  Track-loading  payment.  A  track¬ 
loading  payment  of  3  cents  per  bushel 
shall  be  made  to  the  producer  on  nonre¬ 
course  price  support  oats  delivered  to 
CCC  on  track  at  a  country  point. 
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(f)  Compensation  for  hauling.  If  the 
producer  is  directed  by  the  county  office 
to  deliver  his  nonrecourse  price  support 
oats  to  a  point  other  than  his  customary 
shipping  point,  the  producer  shall  be 
allowed  compensation  (as  determined  by 
CCC  at  not  to  exceed  the  common  carrier 
truck  rate  or  the  rate  available  from  lo¬ 
cal  truckers)  for  the  additional  cost  of 
hauling  the  oats  any  distance  greater 
than  the  distance  from  the  point  where 
the  oats  are  stored  by  the  producer  to 
the  customary  shipping  point. 

(g)  Method  of  payment  under  pur¬ 
chase  agreement  settlements.  When  de¬ 
livery  of  oats  under  purchase  agreement 
is  completed,  payment  will  be  made  by 
sight  draft  drawn  on  CCC  by  the  county 
office.  The  producer  shall  direct,  on 
Commodity  Purchase  Form  4,  to  whom 
payment  of  the  proceeds  shall  be  made. 

Issued  this  22d  day  of  April  1960. 

Clarence  D.  Palmby, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  60-3811;  Filed,  Apr.  26,  1960; 

8:53  a.m.] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 

Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  78 — BRUCELLOSIS  IN 
DOMESTIC  ANIMALS 

Subpart  D — Designation  of  Modified 

Certified  Brucellosis-Free  Areas, 

Public  Stockyards,  and  Slaughter¬ 
ing  Establishments 

Brucellosis-free  Areas 

Pursuant  to  §  78.16  of  the  regulations 
In  Part  78,  as  amended.  Title  9,  Code  of 
Federal  Regulations,  containing  restric¬ 
tions  on  the  interstate  movement  of  ani¬ 
mals  because  of  brucellosis,  under 
sections  4,  5,  and  13  of  the  Act  of  May 
29,  1884,  as  amended,  sections  1  and  2 
of  the  Act  of  February  2,  1903,  as 
amended,  and  section  3  of  the  Act  of 
March  3,  1905,  as  amended  (21  U.S.C. 
111-113,  114a-l,  120,  121,  125),  §78.13 
of  said  regulations  designating  modified 
certified  brucellosis-free  areas  is  hereby 
amended  to  read  as  follows: 

§  78.13  Modified  certified  brucellosis- 
free  areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
modified  certified  brucellosis-free  areas: 

Alabama:  Calhoun,  Cherokee,  Cleburne, 
Covington,  De  Kalb,  Etowah,  Geneva,  Hous¬ 
ton,  Jackson,  Marshall,  and  Randolph 
Counties; 

Arizona:  The  entire  State. 

Arkansas:  Baxter,  Benton,  Boone,  Calhoun, 
Carroll,  Clark,  Cleburne,  Cleveland,  Colum¬ 
bia,  Conway,  Dallas,  Faulkner,  Franklin, 
Fulton,  Garland,  Grant,  Hempstead,  Hot 
Spring,  Independence,  Izard,  Johnson,  Lafa¬ 
yette,  Logan,  Madison,  Marlon,  Montgomery, 
Nevada,  Newton,  Ouachita,  Perry,  Pike,  Polk, 


Pope,  Randolph,  Saline,  Sebastian,  Scott, 
Searcy,  Sevier,  Sharp,  Stone,  Union,  Van 
Buren,  Washington,  White,  and  Yell 
Counties; 

California:  Amador,  Alpine,  Butte,  Cala¬ 
veras,  Colusa,  Del  Norte,  El  Dorado,  Glenn, 
Humboldt,  Inyo,  Lake,  Lassen,  Marin,  Mendo¬ 
cino,  Modoc,  Mono,  Monterey,  Nevada,  Placer, 
Sacramento,  San  Benito,  San  Francisco, 
Santa  Cruz,  Shasta,  Sierra,  Siskiyou,  Solano, 
Sutter,  Tehama,  Trinity,  Yuba,  and  Yolo 
Counties; 

Colorado:  Alamosa,  Archuleta,  Baca,  Chaf¬ 
fee,  Conejos,  Costilla,  Custer,  Delta,  Denver, 
Dolores,  Eagle,  Garfield,  Gunnison,  Hinsdale, 
La  Plata,  Lincoln,  Logan,  Mena,  Moffat, 
Montezuma,  Montrose,  Ouray,  Phillips,  Pit¬ 
kin,  Pueblo,  Rio  Grande,  Saguache,  San  Juan, 
San  Miguel,  Sedgwick  and  Washington  Coun¬ 
ties;  Southern  Ute  Indian  Reservation  and 
Ute  Mountain  Ute  Reservation; 

Connecticut:  The  entire  State; 

Delaware:  The  entire  State; 

Florida:  Baker,  Bay,  Calhoun,  Columbia, 
Dixie,  Escambia,  Flagler,  Franklin,  Gadsden, 
Gilchrist,  Gulf,  Hamilton.  Holmes,  Jackson, 
Jefferson,  Lafayette,  Leon,  Levy,  Liberty, 
Madison,  Nassau,  Okaloosa,  Santa  Rosa,  Su¬ 
wannee,  Taylor,  Union,  Wakulla,  Walton,  and 
Washington  Counties; 

Georgia:  The  entire  State; 

Idaho:  Ada,  Adams,  Benewah,  Bannock, 
Bingham,  Blaine,  Boise,  Bonner,  Boundary, 
Butte,  Camas,  Canyon,  Caribou,  Cassia,  Clark, 
Clearwater,  Custer,  Elmore,  Franklin,  Fre¬ 
mont,  Gem,  Gooding,  Idaho,  Jefferson,  Je¬ 
rome,  Kootenai,  Latah,  Lemhi,  Lewis,  Lin- 
colp,  Minidoka,  Nez  Perce,  Oneida,  Owyhee, 
Payette,  Power,  Shoshone,  Teton,  Twin  Falls, 
Valley,  and  Washington  Counties;  and  Fort 
Hill  Indian  Reservation; 

Illinois:  Boone,  Bond,  Bureau,  Carroll, 
Chapnpaign,  Clark,  Clay,  Clinton,  Coles,  Cook, 
Cumberland,  De  Kalb,  DuPage,  Edgar,  Effing¬ 
ham,  Fayette,  Ford,  Franklin,  Greene, 
Grundy,  Iroquois,  Jackson,  Jefferson,  Jo 
Daviess,  Johnson,  Kane,  Kankakee,  Kendall, 
Lake,  La  Salle,  Lawrence,  Lee,  Livingston, 
McHenry,  McLean,  Macon,  Monroe,  Moultrie, 
Ogle,  Perry,  Pulaski,  Stephenson,  Union,  Ver¬ 
milion,  Wabash,  Washington,  Will,  William¬ 
son,  Woodford,  and  Winnebago  Counties; 

Indiana:  Adams,  Allen,  Benton,  Blackford, 
Boone,  Brown,  Carroll,  Cass,  Clark,  Clay, 
Clinton,  Crawford,  Daviess,  Dearborn,  De¬ 
catur,  De  Kalb,  Delaware,  Dubois,  Elkhart, 
Floyd,  Franklin,  Fulton,  Grant,  Greene,  Han¬ 
cock,  Harrison,  Hendricks,  Henry,  Howard, 
Huntingdon,  Jackson,  Jennings,  Jasper,  Jay, 
Jefferson,  Johnson,  Kosciusko,  Legrange, 
Lake,  La  Porte,  Madison,  Marion,  Marshall, 
Martin,  Miami,  Mtorgan,  Newton,  Noble,  Ohio, 
Orange,  Parks,  Perry,  Pike,  Porter,  Posey, 
Pulaski,  Randolph,  Ripley,  Rush,  Shelby,  St. 
Joseph,  Spencer,  Starke,  Steuben,  Sullivan, 
Switzerland,  Tippecanoe,  Tipton,  Union, 
Vanderburgh,  Vermillion,  Vigo,  Wabash,  War¬ 
rick,  Washington,  Wayne,  Wells,  and  Whitley 
Counties; 

Iowa:  Delaware  and  Fayette  Counties; 

Kansas ;  Decatur,  Nemaha,  Smith,  and 
Wyandotte  Counties; 

Kentucky:  Anderson,  Barren,  Boyd, 
Bracken,  Breckinridge,  Butler,  Calloway, 
Campbell,  Carter,  Elliott,  Floyd,  Fulton, 
Graves,  Greenup,  Hickman,  Hopkins,  Jack- 
son,  Johnson,  Larue,  Lawrence,  Lincoln,  Mc¬ 
Lean,  Mercer,  Metcalf,  Morgan,  Oldham, 
Robertson,  Rockcastle,  Rowan,  Simpson, 
Todd,  Trigg,  Trimble,  Warren  and  Wolfe 
Counties; 

Louisiana:  Assumption,  Claiborne,  and  St. 
Landry  Parishes; 

Maine:  The  entire  State; 

Maryland;  The  entire  State. 

Massachusetts:  The  entire  State; 

Michigan :  The  entire  State; 

Minnesota:  The  entire  State; 

Mississippi:  Alcorn,  Attala,  Benton,  Choc¬ 
taw,  Clay,  Forrest,  Franklin,  George,  Greene, 
Hancock,  Harrison,  Itawamba,  Jackson,  Jas¬ 


per,  Jefferson  Davis,  Jones,  Lamar,  Lawrence, 
Lee,  Monroe,  Newton,  Neshoba,  Oktibbeha, 
Perry,  Pike,  Pontotoc,  Prentiss,  Smith,  Tip¬ 
pah,  Tishomingo,  Union,  Walthall,  Webster, 
Winston,  and  Yalobusha  Counties; 

Missouri:  Andrew,  Bates,  Berry,  Bollinger, 
Boone,  Buchanan,  Butler,  Cape  Girardeau, 
Carroll,  Cass,  Chariton,  Christian,  Clinton, 
Dade,  Dallas,  Daviess,  Dent,  Douglas,  Frank¬ 
lin,  Gasconade,  Greene,  Henry,  Hickory,  Iron, 
Jackson,  Jasper,  Jefferson,  Lafayette,  Law¬ 
rence,  Lincoln,  Maries,  McDonald,  Mercer, 
Monroe,  Montgomery,  Morgan,  Newton,  Ore¬ 
gon,  Osage,  Perry,  Pettis,  Phelps,  Platte,  Polk, 
Putnam,  Ralls,  Randolph,  Ray,  Reynolds, 
Ripley,  St.  Charles,  St.  Francois,  St.  Gene¬ 
vieve,  St.  Louis,  Shelby,  Stoddard,  Texas, 
Warren,  Webster,  Worth,  and  Wright 
Counties; 

Montana:  Beaverhead,  Blaine,  Broadwater, 
Carbon,  Carter,  Cascade,  Chouteau,  Daniels, 
Dawson,  Deer  Lodge,  Fallon,  Fergus,  Flat- 
head,  Gallatin,  Garfield,  Glacier,  Golden  Val¬ 
ley,  Granite,  Hill,  Jefferson,  Judith  Basiq, 
Lake,  Lewis  and  Clark,  Liberty,  Lincoln,  Mc¬ 
Cone,  Madison,  Meagher,  Mineral,  Missoula, 
Musselshell,  Park,  Petroleum,  Phillips,  Pon¬ 
dera,  Powell,  Prairie,  Ravalli,  Richland, 
Roosevelt,  Sanders,  Silver  Bow,  Sheridan, 
Stillwater,  Sweet  Grass,  Teton,  Toole,  Treas¬ 
ure,  Valley,  Wheatland,  Wibaux,  and  Yellow¬ 
stone  Counties; 

Nebraska:  Adams,  Burt,  Butler,  Cass,  Cedar, 
Clay,  Dakota,  Deuel,  Dixon,  Dodge,  Douglas, 
Fillmore,  Franklin,  Furnas,  Gage,  Hall,  Ham¬ 
ilton,  Howard,  Jefferson,  Johnson,  Kimball, 
Lancaster,  Madison,  Merrick,  Nance,  Nemaha, 
Nuckolls,  Pawnee,  Pierce,  Platte,  Polk,  Rich¬ 
ardson,  Saline,  Sarpy,  Saunders,  Seward, 
Stanton,  Thayer,  Thurston.,  Wayne,  and 
York  Counties; 

Nevada:  The  entire  State; 

New  Hampshire:  The  entire  State; 

New  Jersey:  The  entire  State; 

New  Mexico:  The  entire  State; 

New  York:  The  entire  State; 

North  Carolina:  The  entire  State; 

North  Dakota:  Adams,  Barnes,  Benson, 
Bottineau,  Bowman,  Burke,  Cass,  Cavalier, 
Divide.  Dunn,  Emmons,  Grand  Forks,  Foster, 
Grant,  Griggs,  *Iettinger,  McHenry,  McKen¬ 
zie,  McLean,  Mercer,  Morton,  Mountrail, 
Nelson,  Oliver,  Pembina,  Pierce,  Ramsey, 
Renville,  Rolette,  Sheridan,  Sioux,  Slope, 
Stark,  Steele,  Towner,  Traill,  Walsh,  Ward, 
Wells,  and  Williams  Counties; 

Ohio:  Athens,  Auglaize,  Belmont,  Carroll, 
Columbiana,  Cuyahoga,  Darke,  Fulton, 
Guernsey,  Hancock,  Henry,  Hardin,  Hocking, 
Jackson,  Knox,  Logan,  Lucas,  Marlon,  Ma¬ 
honing,  Meigs,  Monroe,  Morrow,  Morgan, 
Muskingum,  Noble,  Ottawa,  Paulding,  Pike, 
Putnam,  Sandusky,  Scioto,  Seneca,  Shelby, 
Tuscarawas,  Van  Wert,  Vinton,  Washington, 
Wood,  and  Wyandot  Counties; 

Oklahoma:  Delaware  County; 

Oregon:  The  entire  State; 

Pennsylvania:  The  entire  State; 

Rhode  Island:  The  entire  State; 

South  Carolina:  Abbeville,  Bamberg,  Barn¬ 
well,  Beaufort,  Berkeley,  Calhoun,  Cherokee, 
Chester,  Chesterfield,  Clarendon,  Darlington, 
Dillon,  Greenwood,  Hampton,  Horry,  Lan¬ 
caster,  Laurens,  Lee,  Lexington,  McCormick, 
Marion.  Marlboro,  Newberry,  Pickens,  Saluda, 
Sumter,  Union,  anu  York  Counties; 

South  Dakota:  Butte,  Campbell,  Coding- 
ton,  Custer,  Deuel,  Edmunds,  Grant,  Hamlin, 
Harding,  Lawrence,  Lincoln,  Perkins,  and 
Union  Counties; 

Tennessee:  The  entire  State; 

Texas:  Borden,  Brewster,  Coleman,  Crane, 
Jeff  Davis,  Pecos,  Presidio,  Terrell,  Ward,  and 
Winkler  Counties; 

Utah:  The  entire  State; 

Vermont:  The  entire  State; 

Virginia:  Accomack,  Alleghany,  Amelia,  Ar¬ 
lington,  Bath,  Bedford,  Bland,  Brunswick. 
Buchanan,  Buckingham,  Caroline,  Carroll, 
Charles  City,  Chesterfield,  Clarke,  Craig,  Cul¬ 
peper,  Cumberland,  Dickenson,  Essex,  Fair- 
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fax.  Giles,  Gloucester.  Greensville,  Hanover, 
Henrico,  Highland,  Isle  of  Wight,  James  City, 
King  &  Queen,  King  George,  King  William, 
Lancaster,  Lee,  Loudoun,  Mathews,  Middle¬ 
sex,  Nansemond,  New  Kent,  Norfolk,  North¬ 
ampton,  Northumberland,  Orange,  Page,  Pow¬ 
hatan,  Prince  William,  Princess  Anne, 
Rappahannock,  Richmond,  Rockingham, 
Scott,  Southampton,  Spotsylvania,  Stafford, 
Surry,  Sussex,  Warren,  Westmoreland,  Wise, 
Wythe,  and  Tork  Counties,  and  City  of 
Hampton; 

Washington:  The  entire  State; 

West  Virginia:  The  entire  State; 

Wisconsin:  The  entire  State; 

Wyoming:  Albany,  Big  Horn,  Campbell. 
Fremont,  Lincoln,  Park,  Uinta,  and  Weston 
Counties;  and  Lower  Arapacho  Cattle  Asso¬ 
ciation,  Wind  River  Indian  Reservation  in 
Fremont  County,  Arapahoe  Ranch  Tribal 
Enterprise  and  Wind  River  Indian  Reserva¬ 
tion  in  Fremont  and  Hot  SprlngB  Counties; 

Puerto  Rico:  The  entire  area; 

Virgin  Islands  of  the  United  States:  The 
entire  area. 

(Secs.  4,  5,  23  Stat.  32,  as  amended,  secs. 
1,  2,  32  Stat.  791-792,  as  amended,  sec  3,  33 
Stat.  1266,  as  amended,  sec.  13,  65  Stat.  693, 
21  UJ3.C.  111-113,  114a-l,  120,  121,  125;  19 
F.R.  74,  as  amended;  9  CFR  78.16) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

The  amendment  deletes  Colfax  and 
Washington  Counties  in  Nebraska  from 
the  list  of  areas  designated  as  modified 
certified  brucellosis-free  areas,  because  it 
has  been  determined  that  such  counties 
no  longer  come  within  the  definition  of 
S78.1(i),  and  adds  the  following  addi¬ 
tional  areas  which  have  been  determined 
to  come  within  such  definition:  Ran¬ 
dolph  and  Sevier  Counties  in  Arkansas; 
Mendocino,  Monterey,  San  Benito,  San 
Francisco  and  Santa  Cruz  Counties  in 
California;  Baca  County  in  Colorado; 
Bingham  and  Jefferson  Counties  in 
Idaho;  Carroll,  Clark,  Franklin,  Jackson, 
Jefferson,  Johnson,  Pulaski,  Union  and 
Williamson  Counties  in  Illinois;  Frank¬ 
lin,  Jefferson,  Morgan,  Newton,  Tippe¬ 
canoe  and  Tipton  Counties  in  Indiana; 
Nemaha  and  Smith  Counties  in  Kansas; 
Barren,  Breckinridge,  McLean,  Mercer, 
Oldham,  and  Robertson  Counties  in  Ken¬ 
tucky;  Lawrence  County  in  Mississippi; 
Buchanan,  Clinton,  Gasconade,  Henry, 
McDonald,  Maries,  Mercer,  Morgan, 
Platte,  Randolph  and  St.  Louis  Counties 
in  Missouri;  Golden  Valley,  Pondera  and 
Roosevelt  Counties  in  Montana;  Burt, 
Gage,  Kimball,  Lancaster  and  Pawnee 
Counties  in  Nebraska;  Auglaize  and  Pike 
Counties  in  Ohio;  Beaufort,  Berkeley  and 
Calhoun  Counties  in  South  Carolina; 
Deuel,  Edmunds  and  Hamlin  Counties  in 
South  Dakota;  Borden,  Coleman,  Pecos 
and  Terrell  Counties  in  Texas;  Amelia, 
Carroll,  Dickenson,  Greenville,  Powhatan 
and  Warren  Counties  in  Virginia;  and 
Albany  and  Campbell  Counties  in 
Wyoming. 

The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the 
spread  of  brucellosis  in  cattle  and  re¬ 
lieves  certain  restrictions  presently  im¬ 
posed.  It  should  be  made  effective 
promptly  in  order  to  accomplish  its  pur¬ 
pose  in  the  public  interest  and  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved. 
Accordingly,  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 


1003) ,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est.  and  good  cause  is  found  for  making 
the  amendment  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  22d 
day  of  April  1960. 

R.  J.  Anderson, 

Director,  Animal  Disease  Erad¬ 
ication  Division,  Agricultural 
Research  Service. 

[F.R.  Doc.  60-3810;  Filed,  Apr.  26,  1960; 

8:52  ajn.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7493  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Burlington  Industries,  Inc. 

Subpart — Discriminating  in  price  un¬ 
der  Sec.  2,  Clayton  Act — Payment  for 
services  or  facilities  for  processing  or 
sale  under  s2(d) :  §  13.824  Advertising 
expenses. 

(Sec.  6,  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  Sec.  2.  49  Stat.  1527;  15  U.S.C.  13) 
[Cease  and  desist  order,  Burlington  Indus¬ 
tries,  Inc.,  Greensboro,  N.C.,  Docket  7493, 
March  22,  1960] 

The  complaint  in  this  case  charged  a 
Greensboro,  N.C.,  manufacturer  of 
hosiery  and  other  textiles,  with  some  17 
manufacturing  plants  located  in  various 
States,  with  making  discriminatory  al¬ 
lowances  to  favored  retail  customers,  but 
not  to  their  competitors,  by  such  prac¬ 
tices  as  deducting  up  to  94  cents  a  dozen 
on  some  1,700  dozen  pairs  of  nylon  hose 
sold  to  a  retail  chain  in  the  Portland, 
Oreg.,  area  as  its  contribution  to  a  cou¬ 
pon  book  promotion  run  by  the  chain. 

Burlington  agreed  to  a  consent  order, 
on  the  basis  of  which  the  hearing  exam¬ 
iner  made  his  initial  decision  and  order 
to  cease  and  desist.  On  March  22  the 
initial  decision  was  adopted  as  the  deci¬ 
sion  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  respondent  Bur¬ 
lington  Industries,  Inc.,  a  corporation, 
and  its  officers,  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  or  in  con¬ 
nection  with  the  sale  of  hosiery  products, 
in  commerce,  as  “commerce”  is  defined 
in  the  amended  Clayton  Act,  do  forth¬ 
with  cease  and  desist  from  paying,  or 
contracting  for  the  payment  of,  anything 
of  value  to  or  for  the  benefit  of  any 
customer  of  respondent  as  compensation, 
or  in  consideration  for,  any  services  or 
facilities  furnished  by  or  through  such 
customer  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  any  of 
respondent’s  products,  unless  such  pay¬ 
ment  or  consideration  is  affirmatively 


offered  or  otherwise  made  available  on 
proportionally  equal  terms  to  all  other 
customers  competing  in  the  resale  of 
such  products  with  the  favored  customer. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  further  ordered ,  That  the  re¬ 
spondent,  Burlington  Industries,  Inc.,  a 
corporation,  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report,  in  writ¬ 
ing,  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
the  order  to  cease  and  desist  contained 
in  the  aforesaid  initial  decision. 

Issued:  March  22, 1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  60-3760;  Filed,  Apr.  26,  1960; 

8:45  am.] 

[Docket  7531  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Pearl-Martin  Co.,  Inc.,  et  al. 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
§  13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  13.1845  Composition:  §  13.1845-30  Fur 
Products  Labeling  Act;  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
§  13.1852-35  Fur  Products  Labeling  Act; 
§  13.1865  Manufacture  or  preparation: 
§  13.1865-40  Fur  Products  Labeling  Act; 
§  13.1880  Old,  used,  or  reclaimed  as  un¬ 
used  or  new:  §  13.1880-40  Fur  Products 
Labeling  Act. 

(Sec.  6,  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
sec.  8,  65  Stat.  719;  15  U.S.C.  45,  69f) 
[Cease  and  desist  order,  Pearl-Martin  Co., 
Inc.,  et  al..  New  Tork,  N.T.,  Docket  7531, 
March  16.  1960] 

In  the  Matter  of  Pearl-Martin  Co.,  Inc., 
a  Corporation,  and  Murray  Perlmut- 
ter,  and  Martin  Scharfman,  Indi¬ 
vidually  and  as  Officers  of  Said 
Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  New  York  City 
furriers  with  violating  the  Fur  Products 
Labeling  Act  by  advertising  in  news¬ 
papers  which  failed  to  disclose  the  names 
of  animals  producing  certain  furs,  or 
that  certain  products  were  composed  of 
used  or  artificially  colored  fur,  and  to  set 
forth  the  term  “secondhand  used  fur” 
where  required;  and  by  failing  in  other 
respects  to  comply  with  advertising  and 
invoicing  requirements. 

A  consent  order  having  been  agreed  to, 
the  hearing  examiner  made  his  inital 
decision  and  order  to  cease  and  desist 
which  became  on  March  16  the  decision 
of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Pearl-Martin  Co., 
Inc.,  a  corporation,  and  its  officers,  and 
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Murray  Perlmutter  and  Martin  Scharf- 
man,  individually  and  as  officers  of  said 
corporation,  and  respondents’  represent¬ 
atives,  agents,  and  employees,  directly 
or  through  any  corporate  or  other  de¬ 
vice,  in  connection  with  the  introduction 
into  commerce,  or  the  sale,  advertising, 
offering  for  sale,  transportation,  or  dis¬ 
tribution,  in  commerce,  of  fur  products; 
or  in  connection  with  the  sale,  advertis¬ 
ing,  offering  for  sale,  transportation,  or 
distribution  of  fur  products  which  are 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com¬ 
merce,  as  “commerce”,  “fur”,  and  “fur 
product”  or  defined  in  the  Pur  Products 
Labeling  Act,  do  forthwith  cease  and 
desist  from: 

1.  Falsely  and  deceptively  invoicing 
fur  products  by : 

A.  Failing  to  furnish  to  purchasers  of 
fur  products  an  invoice  showing  all  of 
the.  information  required  to  be  disclosed 
by  each  of  the  subsections  of  section 
5(b)(1)  of  the  Fur  Products  Labeling 
Act. 

B.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing  the  item 
number  or  mark  assigned  to  a  fur 
product. 

2.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  representation,  public 
announcement,  or  notice  which  is  in¬ 
tended  to  aid,  promote,  or  assist,  directly 
or  indirectly,  in  the  sale,  or  offering  for 
sale  of  fur  products,  and  which: 

A.  Fails  to  disclose: 

(1)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con¬ 
tained  in  the  fur  product,  as  set  forth  in 
the  Fur  Products  Name  Guide,  and  as 
prescribed  under  the  Rules  and 
Regulations; 

(2)  That  the  fur  product  is  composed 
of  used  fur,  when  such  is  the  fact; 

(3)  That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed,  or  other¬ 
wise  artificially  colored  fur,  when  such 
is  the  fact. 

B.  Fails  to  disclose  that  fur  products 
contain  or  are  composed  of  “secondhand 
used  fur”,  when  such  is  the  fact. 

C.  Fails  to  set  forth  the  information 
required  under  section  5(a)  of  the  Fur 
Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  there¬ 
under  in  type  of  equal  size  and  conspicu¬ 
ousness  and  in  close  proximity  with  each 
other. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  respondents  herein 
shall  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued :  March  16, 1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  60-3761;  Filed,  Apr.  26,  1960; 

8:45  aju.] 


[Docket  7706  C.O.] 

PART  1 3— PROHIBITED  TRADE 
PRACTICES 

Stuyvesant  Trading  Co.,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.170  Qualities  or  properties 
of  product  or  service:  §  13.170-12  Auxil¬ 
iary,  improving,  or  supplementary. 

(Sec.  6.  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Stuyves¬ 
ant  Trading  Co.,  Inc.,  et  al..  New  York,  N.Y., 
Docket  7706,  March  24,  1960] 

In  the  Matter  of  Stuyvesant  Trading  Co., 

Inc.,  a  Corporation,  and  Charles 

Schonbrun  and  Sam  Schonbrun,  Indi¬ 
vidually  and  as  Officers  of  Said 

Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  New  York  City  dis¬ 
tributors  with  advertising  falsely  that 
wearing  of  their  “Litenite”  tinted  glasses 
would  improve  night  driving  vision. 

Based  on  a  consent  agreement,  the 
hearing  examiner  made  his  initial  de¬ 
cision  and  order  to  cease  and  desist  which 
became  on  March  24  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  Stuyves¬ 
ant  Trading  Co.,  Inc.,  a  corporation,  and 
its  officers,  and  Charles  Schonbrun  and 
Sam  Schonbrun,  individually  and  as  offi¬ 
cers  of  said  corporation,  and  respondents’ 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
tinted  glasses  sold  under  the  name  of 
“Litenite”,  or  any  other  glasses  having 
substantially  similar  properties,  whether 
sold  under  said  name  or  any  other  name, 
in  commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  repre¬ 
senting,  directly  or  by  implication,  that 
the  wearing  of  said  glasses  will  improve 
night  driving  vision. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  herein 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  March  24,  1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  60-3762;  Filed,  Apr.  26,  1960; 

8:46  a.m.] 


[Docket  7466  C.O.] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Sonotone  Corp.  and  Irving 
Schachtel 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.130  Manufacture  or  prep¬ 


aration.  Subpart — Neglecting,  unf airly 
or  deceptively,  to  make  material  dis¬ 
closure:  §  13.1865  Manufacture  or 

preparation. 

(Sec.  6.  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  Sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Sono¬ 
tone  Corporation,  et  al.,  Elmsford,  N.Y., 
Docket  7466,  March  22,  1960] 

The  complaint  in  this  case  charged  an 
Elmsford,  N.Y.,  manufacturer  with  rep¬ 
resenting  falsely  in  advertising  that  its 
hearing  aids  were  cordless,  buttonless, 
and  invisible. 

Accepting  an  agreement  for  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which,  after  slight  modification, 
became  on  March  22,  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  the  complaint  be, 
and  the  same  hereby  is,  dismissed  as  to 
respondent  Irving  Schachtel  in  his  in¬ 
dividual  capacity  but  not  in  his  capacity 
as  an  officer  of  respondent  Sonotone 
Corporation,  a  corporation. 

It  is  further  ordered.  That  respondent 
Sonotone  Corporation,  a  corporation, 
and  its  officers,  and  Irving  Schachtel,  as 
an  officer  of  said  corporation,  and  re¬ 
spondents’  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device  in  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  hearing  aid  devices  known 
as  Models  222,  333,  400,  and  500,  if  any 
other  device  of  substantially  the  same 
construction  or  operation  and  design, 
whether  sold  under  the  same  or  any 
other  model  designation,  do  forthwith 
cease  and  desist  from  directly  or  indi¬ 
rectly  : 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  of  said  products, 
which  advertisement  represents,  directly 
or  by  implication  that : 

(a)  No  buttons  are  attached  to  said 
air  conduction  hearing  aids,  except 
Model  222,  unless  in  close  connection 
therewith  and  with  equal  prominence  it 
is  disclosed  that  an  ear  mold  or  plastic 
tip  is  inserted  into  the  ear; 

(b)  No  wires  or  cords  are  attached  to 
said  air  conduction  hearing  aids,  except 
Model  222,  unless  in  close  connection 
therewith  and  with  equal  prominence 
it  is  disclosed  that  a  plastic  tube  runs 
from  the  device  to  the  ear; 

(c)  Said  hearing  aids  are  invisible; 

(d)  Said  hearing  aids  are  completely 
hidden  in  the  eyeglasses. 

2.  Disseminating  any  advertisement  by 
any  means  for  the  purpose  of  inducing, 
or  which  is  likely  to  induce,  directly  or 
indirectly,  the  purchase  of  respondents’ 
products  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which  advertisement  contains 
any  of  the  representations  prohibited  in 
paragraph  1  herein. 
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By  “Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  further  ordered.  That  the  re¬ 
spondents,  Sonotone  Corporation,  a  cor¬ 
poration,  and  Irving  Schachtel,  as  an 
officer  of  said  corporation,  shall,  within 
sixty  (60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission 
a  report,  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist  contained  in  the  afore¬ 
said  initial  decision  as  amended. 

Issued:  March  22,  1960. 

By  the  Commission. 

[seal!  Robert  M.  Parrish, 

Secretary. 

[PJt.  Doc.  60-3763;  Piled,  Apr.  26,  1960; 

8:46  a.m.] 


[Docket  6927o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Swanee  Paper  Corp. 

Subpart — Discriminating  in  price  un¬ 
der  Sec.  2,  Clayton  Act — Payment  for 
services  or  facilities  for  processing  or 
sale  under  2(d):  §  13.824  Advertising 
expenses. 

(Sec.  6,  38  Stat.  722;  16  U.S.C.  46.  Interpret 
or  apply  Sec.  2,  49  Stat.  1527;  15  U.S.C.  13) 
[Cease  and  desist  order,  Swanee  Paper  Cor¬ 
poration,  Ransom,  Pa.,  Docket  6827,  March 
22, 1960] 

The  complaint  in  this  case  charged  a 
large  manufacturer  of  bathroom  and 
facial  tissue,  household  napkins  and  tow¬ 
els  with  violating  section  2(d)  of  the 
Clayton  Act  by  such  practices  as  grant¬ 
ing  one  customer,  The  Grand  Union 
Co. — an  eastern  supermarket  chain  with 
some  340  outlets — the  following  discrim¬ 
inatory  benefits — not  available  to  com¬ 
petitors — as  a  result  of  the  $l,000-a- 
month  fee  it  paid  a  New  York  City 
outdoor  advertiser  to  have  its  products 
advertised  on  the  “Epok  Panel”  portion 
of  the  chain’s  spectacular  sign  at  46th 
Street  and  Broadway,  New  York  City, 
and  for  in-store  promotions:  (1)  valu¬ 
able  advertising  on  the  Broadway  spec¬ 
tacular  sign  at  nominal  cost,  (2)  radio 
and  television  advertising  worth  approx, 
imately  $39,000  and  newspaper  advertis¬ 
ing  worth  approximately  $25,000  in 
exchange  for  the  advertising  time  to 
which  it  was  entitled  on  the  Epok  Panel, 
and  (3)  cash  payments  of  more  than 
$14,600.00. 

Following  trial  of  the  issues,  the  hear¬ 
ing  examiner  made  his  initial  decision 
and  order  to  cease  and  desist  from  which 
respondent  appealed.  The  Commission 
denied  the  appeal  after  full  hearing,  and 
on  March  22  adopted  the  initial  decision 
as  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  Swanee 
Paper  Corporation,  a  corporation,  its 
officers,  employees,  agents  or  represen¬ 
tatives,  directly  or  through  any  corporate 


or  other  device,  in  connection  with  the 
sale  or  offering  for  sale  in  commerce  (as 
“commerce”  is  defined  in  the  Clayton 
Act)  of  paper  products,  do  forthwith 
cease  and  desist  from:  Paying  or  con¬ 
tracting  to  pay  to  or  for  the  benefit  of 
any  customer  anything  of  value  as  com-  . 
pensation  or  in  consideration  for  any 
advertising,  promotional  displays  or 
other  services  or  facilities  furnished  by 
or  through  such  customer  in  connection 
with  the  handling,  processing,  sale  or 
offering  for  sale  of  respondent’s  products 
unless  such  payment  or  consideration  is 
made  available  on  proportionally  equal 
terms  to  all  other  customers  competing 
in  the  distribution  of  such  products. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  further  ordered.  That  the  re¬ 
spondent,  Swanee  Paper  Corporation,  a 
corporation,  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writ¬ 
ing,  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
the  order  contained  in  said  initial  de¬ 
cision. 

Issued:  March  22, 1960. 

By  the  Commission,  Commissioner 
Tait  not  participating. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  60-3764;  Filed,  Apr.  26,  1960; 

8:46  a.m.] 

[Docket  7586  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Trans-Ocean  Import  Co.,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of  goods: 
§  13.230  Size  or  weight.  Subpart — Fur¬ 
nishing  means  and  instrumentalities  of 
misrepresentation  or  deception. 

(Sec.  6,  38  Stat.  722;  15  UJS.C.  46.  Interpret 
or  apply  Sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Trans- 
Ocean  Import  Co.,  Inc.,  et  al..  New  York, 
N.Y.,  Docket  7586,  March  24, 1960] 

In  the  Matter  of  Trans-Ocean  Import 

Co.,  Inc.,  a  Corporation,  and  Philip 

Brenner,  Charles  Rostov,  and  Ralph 

Shulman,  Individually  and  as  Officers 

of  Said  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  New  York  City  dis¬ 
tributors  of  rugs  and  floor  coverings, 
some  of  them  imported,  with  represent¬ 
ing  falsely  on  labels,  in  advertising,  price 
lists,  invoices,  etc.,  that  the  pile  or  wear¬ 
ing  surface  of  their  “Rochelle”  and  “New 
Rochelle”  rugs  was  composed  entirely  of 
wool,  and  that  the  pile  of  their  “New 
Chateau”  rugs  was  50%  waal  and  50% 
rayon;  and  describing  said  rugs  as  “9  x 
12  (104"  x  140")”  when  they  were  ap¬ 
proximately  104  inches  by  140  inches  in 
size. 

After  acceptance  of  an  agreement  for 
a  consent  order,  the  hearing  examiner 


made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  March 
24  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  respondents  Trans- 
Ocean  Import  Co.,  Inc.,  a  corporation, 
and  its  officers,  and  Philip  Brenner, 
Charles  Rostov,  and  Ralph  Shulman,  in¬ 
dividually  and  as  officers  of  said  corpora¬ 
tion,  and  respondents’  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
the  connection  with  the  offering  for  sale, 
sale,  and  distribution  of  rugs  and  floor 
coverings,  or  any  other  products,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Using  the  terms  “wool”  or  any  other 
word  or  term  indicative  of  wool  to  desig¬ 
nate  or  describe  any  product  or  portion 
thereof  which  is  not  composed  wholly  of 
wool,  the  fiber  from  the  fleece  of  the 
sheep  or  lamb,  or  hair  of  the  Angora  or 
Cashmere  goat,  or  hair  of  the  camel, 
alpaca,  llama  or  vicuna,  which  has  never 
been  reclaimed  from  any  woven  or  felted 
product;  provided,  that  in  the  case  of 
products  or  portions  thereof  which- are 
composed  in  substantial  part  of  wool  and 
in  part  of  other  fibers  or  materials,  the 
term  “wool”  may  be  used  as  descriptive 
of  the  wool  content  of  the  product  or  por¬ 
tion  thereof  if  they  are  used  in  immedi¬ 
ate  connection  or  conjunction  therewith, 
in  letters  of  at  least  equal  size  and  con¬ 
spicuousness,  words  truthfully  designat¬ 
ing  each  constituent  fiber  or  material 
thereof  in  the  order  of  its  predominance 
by  weight,  provided  further  that  if  any 
fiber  or  material  so  designated  is  not 
present  in  a  substantial  quantity,  the 
percentage  thereof  shall  be  stated. 
Nothing  herein  shall  prohibit  the  use  of 
the  terms,  “reprocessed  wool”  or  “reused 
wool”  when  the  products  or  those  por¬ 
tions  thereof  referred  to  are  composed  of 
such  fibers. 

2.  Misrepresenting  the  constituent 
fibers  of  which  their  products  are  com¬ 
posed,  or  the  percentage  or  amounts 
thereof,  on  labels,  in  price  lists,  or  in 
any  other  manner. 

3.  Using  two  or  more  sets  of  figures  to 
represent  the  size  of  their  products  which 
are  at  variance,  or  in  conflict,  or  misrep¬ 
resenting  in  any  way  the  actual  size  of 
said  products. 

By  “Decision”  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  March  24,  1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  60-3765;  Filed,  Apr.  26,  I960; 

8:46  a.m.] 
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Title  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  10— RECORDING  AND  REPORT¬ 
ING  WORK-INJURY  FREQUENCY 

AND  SEVERITY  DATA  CONCERNING 

LONGSHOREMEN,  SHIP  REPAIR¬ 
MEN  AND  OTHER  HARBOR  WORK¬ 
ERS 

Section  41  of  the  Longshoremen’s  and 
Harbor  Workers’  Compensation  Act  (44 
Stat.  1444  as  amended;  33  U.S.C.  941) 
was  amended  August  23,  1958  (72  Stat. 
835)  to  authorize  safety  and  health  reg¬ 
ulations  for  the  protection  of  certain 
longshoremen,  ship  repairmen  and  other 
harbor  workers.  Such  regulations  for 
longshoring  and  ship  repairing  activ¬ 
ities  have  been  promulgated  (29  CPR  8.5 
and  9.5). 

The  statutory  amendment  directly  re¬ 
quires  that  “every  employer  shall  furnish 
and  maintain  employment  and  places 
of  employment  which  shall  be  reasonably 
safe  for  his  employees  in  all  employ¬ 
ments  covered  by  this  Act.”  It  author¬ 
izes  use  of  “such  other  powers  and  duties 
as  are  conferred”  by  the  Act  “in  enforc¬ 
ing  and  administering”  the  amended 
section  41  and  in  addition,  provides  new 
authority  “to  make  studies  •  *  *  with 
respect  to  safety  provisions  and  the 
causes  •  *  •  of  injuries  in  employments 
covered  by  this  Act  and  from  time  to 
time  to  make  to  Congress  such  recom¬ 
mendations”  as  are  deemed  “proper  as 
the  best  means  of  preventing  such  in¬ 
juries,”  and  “to  provide  for  the  estab¬ 
lishment  and  supervision  of  programs  for 
the  education  and  training  of  employers 
and  employees  in  the  recognition  *  *  * 
of  unsafe  working  conditions  in  employ¬ 
ments  covered  by  this  Act.” 

Among  the  “other  powers”  authorized 
to  be  used  in  enforcing  and  administering 
the  provisions  of  the  amendment  which 
were  not  otherwise  affected  by  the  1958 
amendments  are  sections  29  and  30  of 
the  Act  (44  Stat.  1438,  1439  as  amended; 
33  U.S.C.  929,  930),  authorizing  regula¬ 
tions  requiring  records  and  reports  con¬ 
cerning  injury  or  death  to  employees. 
Based  on  this  authority,  it  is  the  purpose 
of  this  amendment  to  the  Code  of  Federal 
Regulations  to  provide  for  the  keeping  of 
the  underlying  records  and  the  making 
of  necessary  reports  to  permit  analysis, 
study,  and  publication  of  standard  work- 
injury  frequency  and  severity  data  con¬ 
cerning  longshoremen,  ship  repairmen, 
and  other  harbor  workers  as  one  means 
of  furthering  the  statutory  purpose 
above  quoted.  The  1958  amendments  did 
not  change  the  bulk  of  the  Act,  which 
has,  for  many  years,  provided  a  system 
of  longshoremen’s  and  harbor  workers’ 
compensation.  Sections  29  and  30  (44 
Stat.  1438,  1439  as  amended;  33  U.S.C. 
929,  930)  have,  since  1938,  been  imple¬ 
mented  by  regulations  requiring  records 
and  reports  necessary  to  administer  its 
compensation  features  (20  CFR  Part  31) . 
These  requirements  are  unaffected  by 
this  amendment  to  the  Code  of  Federal 
Regulations  requiring  records  and  re¬ 
ports  for  the  additional  purpose  contem¬ 
plated  by  the  amended  section  41. 


Though  no  general  notice  of  a  proposal 
to  make  the  regulations  hereinafter  set 
out  has  been  published  in  the  Federal 
Register,  there  has  been  extensive  con¬ 
sultation  concerning  them  with  the  em¬ 
ployers  who  will  have  obligations  under 
these  regulations  and  their  trade  asso¬ 
ciations.  As  detailed  records  of  injuries 
and  their  severity  for  the  first  quarter 
of  the  calendar  year  1960  may  not  have 
been  kept  by  all  employers  of  whom  re¬ 
ports  will  be  required,  accuracy  of  the 
reports  depends  upon  submission  of  them 
while  the  matters  to  be  reported  are  still 
fresh  in  the  minds  of  the  reporting  of¬ 
ficers.  This  cannot  be  accomplished  con¬ 
sistently  with  the  delay  incident  to  for¬ 
mal  notice  and  public  procedure  thereon. 
These  reasons  are  deemed  to  be  good 
cause  to,  and  I  do  hereby,  find  that  no¬ 
tice  and  public  procedure  thereon  are 
impracticable,  unnecsssary,  and  con¬ 
trary  to  public  interest.  As  the  reports 
required  to  be  filed  by  April  30  are  not 
burdensome  to  prepare  but  may  depend 
for  accuracy  on  prompt  preparation,  and 
as  required  recordkeeping  should  be  com¬ 
menced  immediately  to  assure  the  ac¬ 
curacy  of  subsequent  reports,  I  find  good 
cause  to,  and  do,  provide  that  these 
amendments  to  the  Code  of  Federal  Reg¬ 
ulations  shall  be  effective  immediately. 

Accordingly,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.S.C.  1003),  Subtitle  A  of 
Title  29,  Code  of  Federal  Regulations,  is 
hereby  amended  by  adding  a  new  Part 
10  to  read  as  follows: 

Sec. 

10.1  Definitions. 

10.2  Records. 

10.3  Operations  and  estimating  procedure 

reports. 

10.4  Quarterly  injury  and  employment  rec¬ 

ord  reports. 

10.5  Annual  work-injury  severity  reports. 

Authority:  S§  10.1  to  10.5  issued  under 
44  Stat.  1438,  1439,  as  amended,  72  Stat.  835; 
33  U.S.C.  929,  930,  941. 

§  10.1  Definitions. 

When  used  in  this  Part  10 — 

(a)  The  term  “injury”  means  acci¬ 
dental  injury  or  death  arising  out  of  and 
in  the  course  of  employment,  and  such 
occupational  disease  or  infection  as 
arises  naturally  out  of  such  employment 
or  as  naturally  or  unavoidably  results 
from  such  accidental  injury,  and  includes 
an  injury  caused  by  the  willful  act  of  a 
third  person  directed  against  an  em¬ 
ployee  because  of  his  employment. 

(b)  The  term  “disabling  injury”  in¬ 
cludes  any  injury  which  results  in  death 
or  permanent  physical  impairment  or 
which  makes  the  injured  person  unable 
to  work  throughout  the  hours  corre¬ 
sponding  to  those  of  the  shift  on  which 
he  was  injured  on  any  day  after  the  day 
of  injury. 

(c)  The  term  “death”  means  any  work 
injury  which  results  in  death,  regardless 
of  the  time  which  elapses  between  the 
injury  and  death. 

(d)  The  term  “permanent-total  disa¬ 
bility”  means  an  injury  which  per¬ 
manently  and  completely  disables  a 
worker.  It  includes  the  loss,  or  complete 
loss  of  use,  or  both  arms,  or  hands,  or 
legs,  or  feet,  or  eyes  or  any  combination 


of  these  body  parts  such  as  one  arm  and 
one  leg,  one  hand  and  one  foot,  etc. 

(e)  The  term  “permanent-partial  dis¬ 
ability”  means  an  injury  which  per¬ 
manently,  but  only  partially  disables  a 
worker.  It  includes  the  total  or  partial 
loss,  or  loss  of  use,  of  an  arm,  hand,  leg, 
finger,  etc.,  or  any  permanent  impair¬ 
ment  of  a  function  of  the  body  or  of  a 
part  of  the  body  to  any  degree  less  than 
permanent-total  disability. 

(f)  The  term  “temporary-total  disa¬ 
bility”  means  an  injury  which  does  not 
result  in  death  or  permanent-total  or 
permanent-partial  disability  if  the  in¬ 
jured  person,  because  of  his  injury,  is 
unable  to  perform  a  regularly  established 
job,  which  is  open  and  available  to  him, 
during  the  entire  time  interval  corres¬ 
ponding  to  the  hours  of  his  regular  shift 
on  any  one  or  more  days  (including  Sun¬ 
days  and  days  off)  subsequent  to  the  day 
of  injury. 

(g)  The  term  “employee”  does  not  in¬ 
clude  a  master  or  member  of  a  crew  of 
any  vessel,  nor  any  person  engaged  by 
the  master  to  load  or  unload  or  repair 
any  small  vessel  under  eighteen  tons  net. 

(h)  The  term  “employer”  means  an 
employer  any  of  whose  employees  are 
employed  in  maritime  employment,  in 
whole  or  in  part,  upon  the  navigable 
waters  of  the  United  States  (including 
any  dry  dock). 

(i)  The  term  “injury-frequency  rate” 
means  the  number  of  disabling  injuries 
per  million  employee-hours  worked  ob¬ 
tained  by  multiplying  the  total  number 
of  disabling  injuries  by  one  million  and 
dividing  that  product  by  the  total  em¬ 
ployee-hours  worked. 

(j)  The  term  “injury-severity  rate” 
means  the  number  of  days  lost  or 
charged  per  million  employee-hours 
worked  obtained  by  adding  the  standard 
time  charges  for  each  case  of  death  and 
permanent  impairment  to  the  total  num¬ 
ber  of  days  of  incapacity  resulting  from 
all  other  cases  of  disabling  injuries, 
multiplying  that  sum  by  one  million  and 
dividing  that  product  by  the  total  num¬ 
ber  of  employee-hours  worked. 

(k)  The  term  “the  Act”  means  the 

Longshoremen’s  and  Harbor  Workers’ 
Compensation  Act  (44  Stat.  1424,  as 
amended;  33  U.S.C.  902-950).  . 

§  1 0.2  Records. 

Every  employer  employing  any  em¬ 
ployee  in  any  activity  subject  to  the  Act 
shall  make  and  keep  such  records  as  are 
necessary  to  compute  and  permit  verifi¬ 
cation  of  standard  work-injury  fre¬ 
quency  and  severity  rates  concerning  all 
work  subject  to  the  Act.  Such  records 
shall  be  available  for  inspection  on  de¬ 
mand  by  authorized  representatives  of 
the  Secretary  of  Labor  at  the  employing 
establishment  for  a  period  of  3  years  fol¬ 
lowing  every  report  required  to  be  made 
thereon  pursuant  to  this  Part  10. 

(a)  The  records  required  by  this  §  10.2 
shall  include  reasonably  contemporane¬ 
ous  entries  revealing  each  disabling  in¬ 
jury  experienced  by  an  employee  arising 
out  of  and  in  the  course  of  his  employ¬ 
ment  in  any  activity  covered  by  the  Act. 
These  records  shall  be  in  such  detail  as 
will  reveal  the  activity  being  performed 
at  the  time  of  injury,  the  manner  in 
which  the  injury  occurred,  and  a  descrip- 
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tion  of  the  Injury  and  relative  severity 
of  the  injury  as  measured  by  the  number 
of  days  of  inability  to  work  at  the  em¬ 
ployee’s  usual  employment  resulting  from 
the  injury  or  by  the  occurrence  of  death 
or  permanent  physical  impairment  as  a 
result  of  the  injury. 

(b)  The  records  required  by  this  §  10.2 
shall  also  reveal  the  total  number  of 
employee-hours  worked  by  all  employees 
at  the  employing  establishment  in  activi¬ 
ties  covered  by  the  Act.  If  a  current  de¬ 
scription  of  procedure,  for  estimating 
such  number  of  employee-hours  worked 
has  been  filed  with  the  Bureau  of  Labor 
Statistics  on  its  forms  BLS  2672A  and 
BLS  2672B,  and  the  Bureau  has  not  noti¬ 
fied  the  employer  of  its  disapproval  of 
such  description  of  estimating  procedure, 
the  requirements  of  this  paragraph  (b) 
will  be  satisfied  by  the  records  necessary 
for  application  of  the  estimating  pro¬ 
cedure. 

§  10.3  Operations  and  estimating  pro¬ 
cedure  reports. 

For  the  three-month  period  ending 
March  31,  1960,  and  annually  thereafter 
for  the  first  three-month  period  in  each 
calendar  year,  every  employer  employ¬ 
ing  any  employee  subject  to  the  Act  shall 
file  with  the  Bureau  of  Labor  Statistics 
(as  collection  agency  for  the  Bureau  of 
Labor  Standards)  at  its  central  office  at 
Washington  25,  D.C.,  on  form  BLS  2672A, 
which  is  available  at  the  central  and  re¬ 
gional  offices  of  the  Bureau  of  Labor 
Statistics  and  the  Bureau  of  Labor 
Standards,  a  report  of  its  operations  and 
of  its  employee-hours  worked  estimating 
procedure,  if  any.  A  separate  report 
shall  be  filed  for  each  port  in  which  the 
employer  had  operations  during  the 
quarter.  Form  BLS  2672A  will  require 
a  statement  of  the  major  functions  or 
activities  performed  by  the  reporting 
establishment  and  of  the  locations  at 
which  operations  are  conducted.  If  the 
employee-hours  worked  in  activities  sub¬ 
ject  to  the  Act  are  estimated  in  the  re¬ 
ports  required  by  55  10.4  and  10.5,  this 
report  shall  give  a  description  of  the 
estimating  procedure  used,  in  sufficient 
detail  to  permit  a  reasonable  appraisal 
of  its  adequacy.  Each  report  required 
by  this  5  10.3  shall  be  filed  within  the 
fourth  month  in  each  calendar  year. 

§  10.4  Quarterly  injury  and  employ¬ 
ment  record  reports. 

For  the  three-month  period  ending 
March  31,  1960,  and  for  each  three- 
month  period  thereafter,  every  employer 
employing  any  employee  subject  to  the 
Act  shall  file  with  the  Bureau  of  Labor 
Statistics  (as  collection  agency  of  the 
Bureau  of  Labor  Standards)  at  its  cen¬ 
tral  office  at  Washington  25,  D.C.,  on 
form  BLS  2672B,  which  is  available  at 
the  central  and  regional  offices  of  the 
Bureau  of  Labor  Standards  and  the  Bu¬ 
reau  of  Labor  Statistics,  a  quarterly 
summary  injury  and  employment  record 
for  each  port  at  which  any  such  em¬ 
ployee  is  employed.  This  report  shall 
include  all  information  necessary  for  the 
computation  of  standard  monthly  work- 
injury  frequency  rates  and  for  the  deter¬ 
mination  of  the  total  number  of  deaths 
resulting  from  work  injuries  experienced 
in  the  period  covered  by  the  report.  The 


reports  required  by  this  5  10.4  for  the 
second,  third,  and  fourth  quarters  of 
each  calendar  year  shall  also  state 
whether  there  has  been  any  substantial 
change  from  the  operations  or  estimat¬ 
ing  procedure  reported  pursuant  to 
§  10.3.  Each  report  under  this  §  10.4 
shall  be  filed  within  the  month  following 
the  end  of  the  calendar  quarter  to  which 
the  report  applies. 

§  10.5  Annual  work-injury  severity  re¬ 
ports. 

For  calendar  year  1960  and  for  each 
calendar  year  thereafter,  every  employer 
employing  any  employee  subject  to  this 
Act  shall  file  with  the  Bureau  of  Labor 
Statistics  (as  collection  agency  for  the 
Bureau  of  Labor  Standards)  at  its  cen¬ 
tral  office  at  Washington  25.  D.C.,  on 
form  BLS  2672C,  which  is  available  at 
the  central  and  regional  offices  of  the 
Bureau  of  Labor  Standards  and  Bureau 
of  Labor  Statistics,  an  annual  work- 
injury  severity  report  for  each  port  at 
which  any  such  employee  is  employed. 
The  report  form  will  require  essentially 
the  information  requested  from  reporters 
in  the  Bureau  of  Labor  Statistics  annual 
injury  rate  survey  for  other  industries. 
Each  report  shall  be  filed  within  45  days 
after  the  end  of  the  calendar  year  to 
which  the  report  applies. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  April  1960. 

James  P.  Mitchell. 

Secretary  of  Labor. 

[PR.  Doc.  60-3848:  Plied,  Apr.  26,  1960; 

8:53  a.m.l 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin¬ 
istration,  Housing  and  Home 
Finance  Agency 

SUBCHAPTER  C — MUTUAL  MORTGAGE  INSUR¬ 
ANCE  AND  SERVICEMEN’S  MORTGAGE  IN¬ 
SURANCE 

PART  221—  MUTUAL  MORTGAGE  IN¬ 
SURANCE;  ELIGIBILITY  REQUIRE¬ 
MENTS  OF  MORTGAGE  COVERING 
ONE-  TO  FOUR-FAMILY  DWELL¬ 
INGS 

SUBCHAPTER  F— URBAN  RENEWAL  AND  NEIGH¬ 
BORHOOD  CONSERVATION  HOUSING  IN¬ 
SURANCE 

PART  261— URBAN  RENEWAL  INSUR¬ 
ANCE;  ELIGIBILITY  REQUIREMENTS 
OF  MORTGAGE  COVERING  ONE- 
TO  ELEVEN-FAMILY  DWELLINGS 

Miscellaneous  Amendments 

1.  In  5  221.16(c)  subparagraph  (4)  is 
amended  to  read  as  follows: 

§  221.16  Mortgage  provisions. 

•  •  •  •  • 

(C)  *  •  • 

(4)  Provide  for  payments  to  princi¬ 
pal  and  interest  to  begin  not  later  than 
the  first  day  of  the  month  following  60 
days  from  the  date  the  mortgagee’s  cer¬ 


tificate  on  the  commitment  was  exe¬ 
cuted. 

2.  In  5  221.17(b)(2)  subdivision  (v)  is 
revoked  as  follows: 

§  221.17  Maximum  mortgage  amounts. 

•  •  •  •  • 

(b)  •  •  • 

(2)  •  *  * 

(v)  [Revoked] 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terpret  or  apply  sec.  203,  52  Stat.  10,  as 
amended;  12  U.S.C.  1709) 

3.  In  5  261.7(b)(2)  subdivision  (v)  is 
revoked  as  follows: 

§  261.7  Maximum  mortgage  amounts— 
loan-to-value  limitation. 

*  •  •  •  • 

(b)  •  •  * 

(2)  •  *  * 

(v)  [Revoked] 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terprets  or  applies  sec.  220,  68  Stat.  596,  as 
amended;  12  U.S.C.  1715k) 

Issued  at  Washington,  D.C.,  April  21, 
1960. 

Julian  H.  Zimmerman, 
Federal  Housing  Commissioner. 

[PR.  Doc.  60-3772;  Piled,  Apr.  26,  1960; 
8:47  a.m.) 


Title  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 

Maritime  Administration,  Depart¬ 
ment  of  Commerce 

SUBCHAPTER  G — EMERGENCY  OPERATIONS 

[Gen.  Order  75,  Rev.,  Arndt.  5] 

PART  308— WAR  RISK  INSURANCE 

The  preamble  to  this  part  appearing 
in  the  Federal  Register  issue  of  Febru¬ 
ary  28,  1957  (22  F.R.  1175)  and  Subparts 
A,  B,  C,  and  D  appearing  in  the  Federal 
Register  issue  of  October  7,  1959  (24 
F.R.  8093)  are  hereby  amended  to  read 
as  follows: 

Title  XII  of  the  Merchant  Marine  Act, 
1936,  as  amended,  46  U.S.C.  1281-1294 
(section  1202(a))  authorizes  the  Secre¬ 
tary  of  Commerce,  with  the  approval  of 
the  President,  to  provide  insurance 
against  loss  or  damage  by  war  risks 
whenever  it  appears  to  the  Secretary 
that  such  insurance  adequate  for  the 
needs  of  the  water-borne  commerce  of 
the  United  States  cannot  be  obtained  on 
reasonable  terms  and  conditions  from 
companies  authorized  to  do  an  insurance 
business  in  a  State  of  the  United  States. 
The  President,  on  October  9,  1950,  au¬ 
thorized  the  Secretary  of  Commerce  to 
provide  war  risk  insurance  whenever  it 
appears  to  the  Secretary  that  the  con¬ 
ditions  prescribed  in  said  section  1202(a) 
exist. 

Pursuant  to  a  delegation  of  authority 
to  the  Maritime  Administrator  from  the 
Secretary  of  Commerce  to  perform  the 
functions  vested  in  the  Secretary  of 
Commerce  by  Title  XII,  Merchant  Ma¬ 
rine  Act,  1936,  as  amended,  the  Maritime 
Administrator  on  September  16, 1952,  au¬ 
thorized  the  issuance  of  war  risk  insur¬ 
ance  specified  in  sections  1203  (a),  (d). 
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(e),  and  (f)  of  said  Title  XII  for  the 
interim  period  between  the  time  commer¬ 
cial  insurance  subject  to  the  “Automatic 
Termination  Clauses,”  is  automatically 
terminated  through  the  operation  of  such 
clauses  and  the  time  a  full  wartime  in¬ 
surance  program  Is  placed  in  effect. 
(Under  the  “Automatic  Termination 
Clauses”  then  in  effect,  the  subject  war 
risk  insurance  would  attach  according  to 
its  terms  in  the  event  of  outbreak  of  war 
between  any  of  the  four  Great  Powers 
(France,  Great  Britain,  and/or  any  of 
the  British  Commonwealth  of  Nations, 
the  Union  of  Soviet  Socialist  Republics, 
the  United  States  of  America).) 

On  August  26,  1958,  the  Secretary  of 
Commerce  further  delegated  authority 
to  the  Maritime  Administrator  to  make 
the  findings  required  by  section  1202(a) , 
Merchant  Marine  Act,  1936,  as  amended, 
which  are  a  prerequisite  to  the  issuance 
of  war  risk  insurance. 

Effective  as  of  October  1,  1959,  the 
“Automatic  Termination  Clauses”  in 
commercial  war  risk  policies  were  revised 
to  provide  for  the  termination  of  such 
insurance  “upon  the  outbreak  of  war 
or  upon  the  inception  of  a  hostile  act 
or  occurrence  which  results  in  a  state  of 
war  (‘whichever  may  first  occur  and 
whether  there  be  a  declaration  of  war 
or  not’)  between  any  member  of  the 
North  Atlantic  Treaty  Organization  and 
any  of  the  Contracting  parties  to  the 
Treaty  of  Friendship  Cooperation  and 
Mutual  Assistance  signed  at  Warsaw, 
May  14,  1955,  or  the  Central  People’s- 
Government  of  the  People’s  Republic  of 
China.” 

On  September  28,  1959,  the  Acting 
Maritime  Administrator  found,  in  view 
of  the  aforesaid  revision  which  was  to  be¬ 
come  effective  October  1,  1959,  that  war 
risk  insurance  adequate  for  the  needs  of 
the  waterborne  commerce  of  the  United 
States  cannot  be  obtained  after  October 
1,  1959,  on  reasonable  terms  and  condi¬ 
tions  from  companies  authorized  to  do 
an  insurance  business  in  a  State  of  the 
United  States ;  and  authorized  an  interim 
modification  of  the  Maritime  Adminis¬ 
tration’s  war  risk  insurance  binders  for 
a  period  of  six  months  from  October  1, 
1959,  to  provide  for  the  commencement 
of  such  coverage  simultaneously  with  the 
revised  termination  of  commercial  war 
risk  coverage  as  aforesaid;  such  interim 
modification  to  be  without  prejudice  to 
further  action  by  the  Administration  at 
the  end  of  such  six-month  interim  period. 
This  action  was  implemented  by  the  pub¬ 
lication  in  the  Federal  Register  of  a  re¬ 
vised  regulation  on  October  7, 1959  (Gen¬ 
eral  Order  75,  Rev.,  Amdt.  4,  24  F.R. 
8093). 

On  November  23,  1959,  the  Maritime 
Administrator  further  found  that  vessels 
of  Panamanian,  Honduran  and  Liberian 
registry  when  eligible  under  certain  cate¬ 
gories  hereinafter  specifically  described, 
are  deemed  to  be  engaged  in  services 
which  are  in  the  interest  of  the  national 
defense  of  the  United  States.  The  Mari¬ 
time  Administration  will,  upon  applica¬ 
tion,  issue  war  risk  insurance  tor  such 
vessels  provided  such  vessels  remain 
eligible  in  accordance  with  these  regu¬ 
lations  and  also  are  made  available  to 
the  United  States  Government  upon  re¬ 


quest  in  the  event  of  national  emergency, 
pursuant  to  an  unqualified  Contract  of 
Commitment  in  form  prescribed  by  the 
Administration,  both  of  these  require¬ 
ments  to  be  warranted  in  the  application, 
binder  and  insurance  policy. 

Thereafter  in  March  1960  the  interim 
modification  of  the  Maritime  Adminis¬ 
tration’s  war  risk  insurance  binders 
(authorized  on  September  28,  1959)  was 
extended  without  further  amendment 
until  midnight,  September  7, 1960,  G.m.t. 
unless  insurance  thereunder  has  at¬ 
tached  prior  to  that  date. 

Subpart  A — General 

Sec. 

308.1  Eligibility  of  a  vessel  and  its  owner 

for  Insurance. 

308.2  Change  in  status  of  a  vessel  after 

interim  binders  have  been  issued. 

308.3  Applications  for  insurance,  support¬ 

ing  documents  and  payment  of 
binding  fees. 

308.4  Form  of  certificate  of  citizenship. 

308.5  Form  of  voluntary  contract  of  com¬ 

mitment. 

308.6  Period  of  interim  binders  if  insur¬ 

ance  thereunder  does  not  attach. 

308.7  Time  of  attachment  of  insurance. 

308.8  Premiums  and  payment  thereof. 

308.9  War  risk  insurance  underwriting 

agency  agreement. 

Subpart  B— War  Risk  Hull  Insurance 

308.100  Amounts  of  Insurance  for  which  ap¬ 

plication  may  be  made. 

308.101  Form  of  application. 

308.102  Issuance  of  Interim  binder;  its 

terms  and  conditions. 

308.103  Sums  which  will  be  insured  under 

Interim  binder. 

308.104  Additional  war  risk  hull  insurance. 

308.105  Reporting  casualties  and  filing 

claims. 

308.106  Standard  form  of  war  risk  hull  in¬ 

surance  interim  binder. 

308.107  Standard  form  of  war  risk  hull  in¬ 

surance  policy. 

Subpart  C— War  Risk  Protection  and  Indemnity 
Insurance 

308.200  Amount  of  insurance  for  which  ap¬ 

plication  may  be  made. 

308.201  Form  of  application. 

308.202  Issuance  of  interim  binder;  its  terms 

and  conditions. 

308.203  Sum  which  will  be  Insured  under 

interim  binder. 

308.204  Additional  war  risk  protection  and 

indemnity  insurance. 

308.205  Reporting  casualties  and  filing 

claims. 

308.206  Standard  form  of  war  risk  protec¬ 

tion  and  Indemnity  insurance  in¬ 
terim  binder. 

308.207  Standard  form  of  war  risk  pro¬ 

tection  and  Indemnity  Insurance 
policy. 

Subpart  D— Second  Seamen's  War  Risk  Insurance 

308.300  Amounts  of  Insurance  for  which  ap¬ 

plication  may  be  made. 

308.301  Form  of  application. 

308.302  Issuance  of  interim  binder;  its  terms 

and  conditions. 

308.303  Sums  which  will  be  insured  under 

Interim  binder. 

308.304  Reporting  casualties  and  filing 

claims. 

308.305  Standard  form  of  Second  Seamen’s 

war  risk  interim  binder. 

308.306  Standard  form  of  Second  Seamen’s 

War  Risk  Policy  (1955). 

Authority:  §S  308.1  to  308.306  issued  under 
sec.  204,  49  Stat.  1987,  as  amended,  secs.  1202 
and  1209,  64  Stat.  773  and  775;  46  U.S.C.  1114, 
1282  and  1289. 


Subpart  A — General 

§  308.1  Eligibility  of  a  vessel  and  its 
owner  for  insurance. 

A  vessel  is  eligible  for  interim  insurance 
if  it  is  within  one  of  the  following 
categories: 

(a)  An  American  vessel  as  defined  in 
section  1201(a),  Title  Xfi  of  Merchant 
Marine  Act,  1936,  as  amended. 

(b)  A  foreign-flag  vessel  (except  a 
vessel  under  Panamanian,  Honduran  or 
Liberian  flag)  which  is  either 

(1)  Owned  by  a  citizen  or  citizens  of 
the  United  States  as  defined  in  section 
1201(d),  Title  XU  of  Merchant  Marine 
Act,  1936,  as  amended  or 

(2)  Owned  by  a  foreign  corporation, 
the  majority  of  the  stock  of  which  is 
owned  by  a  citizen  or  citizens  of  the 
United  States  as  defined  in  section  1201 
(d) ,  Title  XII  of  Merchant  Marine  Act, 
1936,  as  amended,  or  under  long-term 
charter  to  such  a  United  States  citizen  or 
citizens,  and 

(i)  Regularly  loading  and/or  dis¬ 
charging  cargo  and/or  passengers  at  a 
port  or  ports  in  the  United  States  or  its 
territories  or  possessions,  or 

(ii)  In  a  service  for  the  sole  account  of 
the  United  States  or  any  department  or 
agency  thereof,  or 

(iii)  In  a  service  which,  with  respect 
to  the  vessel  to  be  insured,  is  determined 
by  the  Maritime  Administrator  to  be  in 
the  interest  of  the  national  defense  or 
the  national  economy  of  the  United 
States. 

(c)  A  foreign-flag  vessel  under  Pana¬ 
manian,  Honduran  or  Liberian  registry 
not  over  twenty  years  of  age  (unless  au¬ 
thorized  by  the  Maritime  Administra¬ 
tion),  which  is  subject  to  an  unqualified 
Contract  of  Commitment  with  the 
United  States  in  form  as  required  by  the 
Maritime  Administration,  and  which  is 

(1)  Owned  by  a  foreign  corporation 
in  which  a  majority  of  the  stock  is  owned 
and  controlled  by  United  States  citizens, 
whether  direct  or  through  intervening 
corporations,  foreign  or  domestic. 
Where  such  intervening  corporations  are 
foreign,  the  ultimate  majority  owner¬ 
ship  and  control  of  the  stock  of  such 
corporations  must  be  vested  in  a  citi¬ 
zen  or  citizens  of  the  United  States  as 
defined  in  section  1201(d),  Merchant 
Marine  Act,  1936,  as  amended;  or 

(2)  Owned  by  a  foreign  corporation 
which  is  not  directly  or  beneficially 
owned  by  United  States  citizens  or  cor¬ 
porations,  but  which  vessel  is  operated 
under  a  long-term  charter  on  terms 
deemed  by  the  Maritime  Administration 
to  subject  the  vessel  to  U.S.  control  in 
the  event  of  emergency.  The  charterer 
of  such  a  vessel  must  be  either  a  U.S. 
corporation  or  a  foreign  corporation  in 
which  a  majority  of  the  stock  is  owned 
and  controlled  by  U.S.  citizens,  whether 
direct  or  through  intervening  corpora¬ 
tions,  foreign  or  domestic.  Where  such 
intervening  corporations  are  foreign, 
ultimate  majority  ownership  and  con¬ 
trol  of  the  stock  of  such  corporations 
must  be  vested  in  a  citizen  or  citizens  of 
the  United  States  as  defined  in  section 
1201(d),  Merchant  Marine  Act,  1936,  as 
amended. 

(d)  Other  foreign-flag  vessels  will  be 
insured  at  the  sole  discretion  of  the 
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Maritime  Administrator  but  only  when 
engaged  in  a  service  which  has  been 
determined  by  the  Maritime  Administra¬ 
tor  to  be  in  the  interest  of  the  national 
defense  or  the  national  economy  of  the 
United  States. 

§  308.2  Change  in  status  of  a  vessel 
after  interim  binders  have  been  is¬ 
sued. 

(a)  In  the  event  of  change  in  service 
of  a  foreign-flag  vessel  after  any  interim 
binders  set  forth  in  SS  308.106,  308.206, 
and  308.305  have  been  issued,  interim 
binders  covering  such  a  vessel  shall  cease 
to  be  effective  unless  a  statement  as  re¬ 
quired  by  §  308.3  is  submitted  and  a  find¬ 
ing  is  made  that  the  vessel  is  eligible  for 
insurance  as  provided  therein  before 
such  change  occurs. 

(b)  It  is  the  intention  of  the  parties 
that  any  breach  of  the  warranty  pre¬ 
scribed  hereunder  as  to  vessels  in  all 
categories  with  respect  to  compliance 
with  Department  of  Commerce  Trans¬ 
portation  Orders  T-l  and  T-2,  and  the 
additional  warranties  prescribed  as  to 
vessels  in  categories  (c)(1)  and  (c)(2) 
with  respect  to  maintenance  of  eligibil¬ 
ity  for  insurance,  and  availability  of 
the  insured  vessels  to  the  U.S.  Govern¬ 
ment  in  time  of  emergency  and  vessels 
in  category  (d)  as  to  operation  in  ap¬ 
proved  service,  shall  terminate  the 
binder  and  any  insurance  attaching 
thereunder. 

(c)  In  the  event  of  the  sale,  demise 
charter,  requisition,  confiscation,  or 
total  loss  thereof,  or  any  other  change  in 
the  status  which,  by  the  terms  of  the 
binder,  causes  same  to  terminate,  prompt 
notice  shall  be  given  in  writing  to  the 
underwriting  agent  that  issued  the 
binder. 

§  308.3  Applications  for  insurance,  sup¬ 
porting  documents  and  payment  of 
binding  fees. 

(a)  Separate  applications  shall  be  filed 
for  war  risk  hull  insurance,  war  risk  pro¬ 
tection  and  indemnity  insurance,  and 
Second  Seamen’s  war  risk  insurance,  for 
each  vessel  to  be  covered  by  such  insur¬ 
ance.  All  applications  for  war  risk  hull 
insurance  shall  be  accompanied  by  in¬ 
formation  in  required  form,  in  duplicate, 
relating  to  the  vessel  for  use  by  the 
Maritime  Administrator  in  determining 
the  value  thereof  pursuant  to  Maritime 
Administration  General  Order  82,  as 
amended  from  time  to  time,  as  published 
in  the  Federal  Register. 

(b)  An  applicant  submitting  more 
than  one  insurance  application  at  the 
same  time  is  only  required  to  submit  a 
single  certificate  or  single  set  of  certifi¬ 
cates,  as  the  case  may  be,  pursuant  to 
§§  308.101,  308.201  and  308.301. 

(c)  Applications  for  insurance  in  all 
eligible  categories  under  this  General 
Order,  as  revised,  shall  include  a  war¬ 
ranty  that  at  all  times  during  the  effec¬ 
tive  period  of  the  binder  and  any 
insurance  issued  thereunder,  the  in¬ 
sured  vessel  will  comply  with  Depart¬ 
ment  of  Commerce  Transportation 
Orders  T-l  and  T-2  or  any  modification 
thereof  so  long  as  they  remain  in  force. 

(d)  In  addition,  on  vessels  in  cate¬ 
gories  (c)  (1)  and  (2),  the  application 
shall  contain  the  further  warranties 


that  at  all  times  the  vessel  will  remain 
eligible  within  its  applicable  category 
and  that  the  insured  vessel  will  be  made 
available  for  use  by  the  U.S.  Government 
pursuant  to  the  signed  Contract  of  Com¬ 
mitment  submitted  with  the  insurance 
application  as  required  by  the  Maritime 
Administration.  Applications  in  these 
categories  shall  also  be  accompanied  by 
a  certified  copy  of  any  official  action 
or  approval  which  may  be  required  by 
the  government  of  the  country  of  regis¬ 
try  as  a  prerequisite  to  the  execution  of 
a  Contract  of  Commitment  with  the 
United  States. 

(e)  Applications  for  insurance  on  a 
vessel  in  category  (d)  shall  contain  a 
warranty  that  at  all  times  the  vessel  will 
remain  in  the  approved  service. 

(f)  Applications  for  insurance  on  a 
vessel  in  category  (b)  (2)  (iii)  shall  be 
accompanied  by  a  signed  statement,  in 
quadruplicate,  setting  forth  the  dates  of 
the  applications,  the  forms  of  insurance 
applied  for,  the  name  of  the  vessel,  its 
flag,  the  name  of  the  owner  or  charterer, 
the  service  in  which  the  vessel  is  en¬ 
gaged,  and  the  reason  such  service 
should  be  considered  to  be  in  the  interest 
of  national  defense  or  the  national  econ¬ 
omy  of  the  United  States,  which  state¬ 
ments  shall  be  deemed  to  be  a  part  of 
each  application  for  insurance  filed  with 
respect  to  the  vessel. 

(g)  An  application  for  insurance  on 
each  vessel  in  categories  (c)  (1)  and 
(2)  shall  be  accompanied  by  an  executed 
Contract  of  Commitment,  in  form  as 
prescribed  in  §  308.5.  On  a  vessel  in 
either  category,  the  applicant  is  also  re¬ 
quired  to  agree  that  any  charter  or  other 
contract  covering  the  use  of  the  vessel 
during  the  period  of  the  binder  and  any 
insurance  attaching  thereunder  shall  be 
subject  to  termination  without  notice  in 
the  event  the  United  States  requires  the 
use  of  the  vessel  under  the  voluntary 
Contract  of  Commitment  submitted  by 
the  applicant.  With  respect  to  a  vessel 
in  category  (c)  (2),  the  application  shall 
be  jointly  executed  by  both  the  owner 
and  charterer.  In  the  event  the  vessel  is 
determined  to  be  ineligible  under  the 
terms  of  this  revised  order,  the  appli¬ 
cants  will  be  so  advised  and  the  executed 
Contract  of  Commitment  returned  by 
the  Maritime  Administration. 

(h)  In  addition  to  the  executed  Con¬ 
tract  of  Commitment,  an  application  for 
insurance  on  a  vessel  in  category  (c)  (1) 
shall  also  be  supported  by  citizenship 
certificate(s)  in  duplicate,  in  form  as 
prescribed  in  §  308.4  establishing  ma¬ 
jority  ownership  and  control  of  the  ves¬ 
sel-owning  corporation  by  U.S.  citizens, 
whether  direct  or  through  intervening 
corporations,  as  specified  in  §§  308.101, 
308.201  and  308.301. 

(i)  An  application  for  insurance  on  a 
vessel  in  category  (c)  (2)  shall  be  jointly 
submitted  by  the  owner  and  charterer, 
and  in  addition  to  the  executed  Contract 
of  Commitment,  shall  also  be  supported 
by  a  copy  of  the  long-term  charter  and 
all  addenda,  certified  to  be  full  and  com¬ 
plete  copies;  and  citizenship  certif¬ 
icate  (s)  in  duplicate,  in  form  as  pre¬ 
scribed  in  §  308.4,  establishing  majority 
ownership  and  control  of  the  charterer 
by  U.S.  citizens,  whether  direct  or 
through  intervening  corporations  as 


specified  In  SS  308.101,  308.201  and 
308.301.  The  charterer  shall  also  furnish 
the  Maritime  Administration  with  a 
certified  copy  of  any  subsequent  amend¬ 
ments  to  such  charter. 

(j)  With  respect  to  a  vessel  considered 
to  be  under  category  (d)  the  applicant 
shall  first  submit  a  statement  in  quadru¬ 
plicate  describing  the  service  of  the  ves¬ 
sel  and  containing  the  reasons  such  serv¬ 
ice  is  considered  by  the  applicant  to  be 
in  the  interest  of  the  national  defense  or 
the  national  economy  of  the  United 
States.  If  the  requisite  finding  is  made 
by  the  Maritime  Administrator  with  re¬ 
spect  to  such  service,  the  applicant  shall 
thereafter  submit  an  application  in  form 
as  prescribed  in  §§  308.101,  308.201  and 
308.301  attaching  thereto  a  copy  of  the 
statement  of  service  previously  sub¬ 
mitted.  If,  thereafter,  there  is  a  change 
in  flag  or  service,  a  new  statement  of 
service  must  be  submitted  by  applicant 
for  the  purpose  of  obtaining  a  further 
finding  as  to  such  new  service,  prior  to 
the  filing  of  a  new  application  for  in¬ 
surance  on  such  vessel. 

(k)  All  insurance  applications  cover¬ 
ing  American  flag  vessels  shall  be  made 
in  duplicate  to  the  American  War  Risk 
Agency,  99  John  Street,  New  York  38, 
New  York,  Underwriting  Agent  for  the 
Maritime  Administration,  as  prescribed 
in  §  308.101  (War  Risk  Hull  Insurance), 
§  308.201  (War  Risk  P  &  I  Insurance) 
and  §  308.301  (Second  Seamen’s  War 
Risk  Insurance) . 

(l)  All  insurance  applications  cover¬ 
ing  foreign  flag  vessels  shall  be  made  in 
triplicate  to  the  Division  of  Insurance, 
U.S.  Maritime  Administration,  Washing¬ 
ton  25,  D.C. 

(m)  All  requests  for  changes  to  bind¬ 
ers  and  inquiries  relative  to  the  insur¬ 
ance  after  the  interim  binders  have  been 
issued  shall  be  directed  to  the  American 
War  Risk  Agency  in  New  York,  at  the 
above  address. 

(n)  A  check  payable  to  the  “Maritime 
Adm. — Commerce,”  for  the  total  amount 
of  all  binding  fees  payable  by  each  ap¬ 
plicant  shall  accompany  the  applica¬ 
tions.  Binding  fees  are  not  returnable 
unless  applications  are  rejected. 

(o)  Copies  of  insurance  applications 
and  the  certificate  prescribed  for  use  in 
establishing  citizenship,  and  the  Con¬ 
tract  of  Commitment,  may  be  obtained 
from  the  Underwriting  Agent,  in  New 
York  at  the  above  address,  and  from  the 
Maritime  Administration,  Washington, 
D.C. 

§  308.4  Form  of  certificate  of  citizen¬ 
ship. 

Certificates  of  citizenship  in  the  fol¬ 
lowing  form  shall  be  submitted  in  dupli¬ 
cate: 

Form  MA-183A  (3-60) 

United  States  of  America,  Department  of 
Commerce,  Maritime  Administration 

Certificate  of  Ownership  and  Control  By 

United  States  Citizen — Applicant  for  War 

Risk  Insurance 

I, . 

(Name)  (Title) 

of _ _ _  am  duly  au- 

(Name  of  corporation) 

thorized  to  execute  this  certificate  of  owner¬ 
ship  and  control  of  said  corporation  by 
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Wednesday,  April  27,  1960 

United  States  citizens  to  comply  with  the 
requirements  for  obtaining  War  Risk  Insur¬ 
ance  to  cover  the - - - - 

(Panamanian,  Honduran,  or 

_ Flag - - 

Liberian)  (Type  vessel) 


(Vessel  name)  (Gross  tonnage) 

(Year  built) 

That - - - is  a 

(Name  of  corporation) 

_ _  corporation,  owned  and  con- 

( Country) 

trolled  by - - — — - — — — - — > 


(Give  sequence  of  majority  ownership  and 
control  by  all  owning  or  controlling  corpo¬ 
rations  or  other  owners,  if  any,  and  furnish 
full  information  as  to  each;  if  above  space 
is  not  adequate,  continue  on  back  of  this 
Form) 

a  corpora  non  organized  and  existing  under 

the  laws  of  the  State  of - - 

(Where  incorporated) 
the  majority  (51%  or  more)  of  the  stock  of 
which  corporation  is  owned  and  controlled 
by  citizens  of  the  United  States; 

That  of  the  stock  interests  shown  above  to 
be  owned  and  controlled  by  United  States 
citizens,  none  is  held  beneficially  for  a  non¬ 
citizen. 


(Name  of  signer) 

Note:  The  United  States  Criminal  Code 
makes  it  a  criminal  offense  for  any  person 
knowingly  to  make  a  false  statement  or  rep¬ 
resentation  to,  or  to  conceal  a  material  fact 
from,  any  department  or  agency  of  the 
United  States  as  to  any  matter  within  its 
Jurisdiction  (18  U.S.C.  1001),  or  to  file  a 
false,  fictitious  or  fraudulent  claim  against 
the  United  States  (18  U.S.C.  287). 

(Certificates  of  Citizenship  to  be  submitted, 
in  duplicate,  with  insurance  application). 

§  308.5  Form  of  voluntary  contract  of 
commitment. 

All  applications  for  insurance  under 
category  (c)  (1)  shall  be  accompanied  by 
an  executed  Contract  of  Commitment,  in 
quintuplicate,  in  the  following  form,  ex¬ 
ecuted  by  the  vessel  owner.  This  same 
form  of  contract  (adapted  to  include 
both  the  vessel  owner  and  the  long-term 
charterer  as  signatories)  shall  be  jointly 
executed  by  the  owner  and  charterer,  in 
quintuplicate,  and  submitted  with  appli¬ 
cations  for  insurance  under  category  (c) 
(2) .  All  Contracts  of  Commitment  shall 
be  executed  and  submitted  on  standard 
contract  forms  which  may  be  obtained 
from  the  Underwriting  Agent,  American 
War  Risk  Agency,  99  John  Street,  New 
York  38,  New  York,  or  from  the  U.S. 
Maritime  Administration,  Washington 
25,  D.C. 

Contract  MA. _ _ 

Owner’s  Contract  of  Commitment 
(Pan-Hon-Lib  vessels) 

This  agreement,  made  as  of  _ _ 

19. _  by  and  between  the  United  States  of 
America,  acting  by  and  through  the  Depart¬ 
ment  of  Commerce,  Maritime  Administration 
or  its  successor  (herein  called  the  “United 
States”),  and _ ,  a  corporation  or¬ 

ganized  and  existing  under  the  laws  of 

- (herein  called  the  “Owner”),  and 

having  its  principal  place  of  business  at 


WITNESSETH 

Whereas,  on  November  23,  1959,  the  Mari¬ 
time  Administrator  found  that  vessels  In 
certain  categories  under  Panamanian,  Hon- 

No.  82 - 3 


duran  or  Liberian  registry  are  engaged  In 
services  deemed  to  be  in  the  Interest  of  the 
national  defense  of  the  United  States,  and 

Whereas,  by  reason  of  the  aforesaid  find¬ 
ing,  such  vessels  became  eligible  for  interim 
war  risk  insurance  as  authorized  by  the 
Maritime  Administration  on  September  28, 
1959  (24  FR— 8093)  pursuant  to  Title  XII, 
Merchant  Marine  Act,  1936,  as  amended, 
provided  such  vessels  maintain  their  eligi¬ 
bility  at  all  times  In  compliance  with  the 
requirements  of  the  Maritime  Administra¬ 
tion  under  General  Order  75,  as  amended, 
including  inter  alia  the  requirement  that 
the  ship-owning  corporation  or  the  long¬ 
term  charterer  shall  be  majority-owned  and 
controlled  by  United  States  citizens,  and 
that  such  vessel  shall  be  made  available  to 
the  United  States  upon  request  in  the  event 
of  national  emergency,  as  described  in  Arti¬ 
cle  (1)  hereof,  pursuant  to  a  voluntary 
Contract  of  Commitment,  and 

Whereas,  the  Owner  has  applied  for 
interim  war  risk  insurance  on  the  SS 
_ (hereinafter  called  the  “Vessel”), 

(Official  No.)  (Flag)  (Gross  tonnage) 

_ _ _  and 

(Date  built) 

Whereas,  based  upon  the  representations 
and  warranties  contained  in  the  Owner’s 
application  for  interim  war  risk  insurance, 
it  has  been  determined  that  the  Vessel 
qualifies  for  such  insurance  within  the  eligi¬ 
bility  category  designated  by  the  Owner, 
and  the  parties  hereto  desire  to  enter  into 
a  voluntary  Contract  of  Commitment  cover¬ 
ing  availability  of  such  Vessel  to  the  United 
States  in  the  event  of  national  emergency 
as  described  in  Article  (1)  hereof; 

Now  therefore,  in  consideration  of  the 
premises  and  other  good  and  valuable  con¬ 
siderations  hereinafter  set  forth,  the  parties 
hereto  mutually  agree  as  follows: 

(1)  The  Owner  hereby  commits  itself  to 
make  the  Vessel  available  to  the  United 
States  during  any  period  in  which  vessels 
may  be  requisitioned  under  section  902  of 
the  Merchant  Marine  Act,  1936,  as  amended, 
i.e.,  whenever  the  President  of  the  United 
States  of  America  shall  proclaim  that  the 
security  of  the  national  defense  makes  it 
advisable  or  during  any  national  emergency 
which  may  have  been  declared  by  proclama¬ 
tion  of  the  President  of  the  United  States, 
and  expressly  agrees  that  any  charter  or 
other  contract  covering  the  use  of  the  Vessel 
during  the  period  covered  by  the  interim 
war  risk  Insurance  binder  and  the  period  of 
any  insurance  attaching  thereunder  shall  be 
subject  to  termination  without  notice  in  the 
event  the  United  States  requests  the  use  of 
the  Vessel  under  this  voluntary  Contract  of 
Commitment. 

(2)  Upon  the  request  of  the  United  States, 
acting  through  the  Department  of  Com¬ 
merce,  Maritime  Administration,  or  its  suc¬ 
cessor,  or  through  the  Department  of  the 
Navy,  pursuant  to  authorization  from  the 
Department  of  Commerce,  Maritime  Admin¬ 
istration,  the  Vessels  shall  be  made  available 
as  directed  by  such  Department,  wherever 
the  Vessel  may  then  be,  whether  at  sea  or 
in  port,  at  the  option  of  such  Department, 
for  purchase  or  for  use  (under  a  time  or 
bareboat  form  of  charter)  for  such  period  or 
periods  of  time  as  required  by  the  United 
States. 

(3)  In  the  event  the  Department  of  the 
Navy  exercises  the  authority  referred  to  in 
Article  (2)  above,  it  is  understood  that  (a) 
if  time  permits,  the  Maritime  Administrator, 
upon  advice  by  the  Chief  of  Naval  Opera¬ 
tions,  will  notify  the  Owner  and  also  the 
Master  of  the  Vessel  to  make  the  Vessel 
available  to  Naval  authority,  and  will  also 
direct  the  Master  to  report  to  the  appropri¬ 
ate  Naval  Commander  for  operational  con¬ 
trol  or  (b)  if  time  does  not  permit,  and 
the  Senior  Naval  Commander  in  or  for  the 
area  or  his  authorized  representative  shall 


have  found  It  necessary,  he  will  take  im¬ 
mediate  operational  control  of  the  Vessel, 
after  which  the  Maritime  Administrator, 
upon  receipt  of  advice  of  such  action  from 
the  Chief  of  Naval  Operations,  will  con¬ 
firm  such  action  to  the  Owner  and  also  to 
the  Master;  with  such  confirmation  to  be 
retroactive  to  and  effective  as  of  the  day 
and  hour  when  control  was  assumed  by  the 
Naval  authorities. 

(4)  As  soon  as  practicable  after  the 
United  States  has  assumed  operational  con¬ 
trol  of  the  Vessel  as  aforesaid,  either 
through  the  Maritime  Administration  di¬ 
rectly,  or  through  the  Department  of  the 
Navy,  the  Maritime  Administration  will 
tender  to  the  Owner  an  agreement  con¬ 
taining  the  same  terms  and  conditions  upon 
which  a  vessel  of  the  United  States  could 
be  requisitioned  for  purchase  or  charter  in 
accordance  with  the  applicable  provisions 
of  section  902(a),  Merchant  Marine  Act, 
1936,  as  amended. 

(5)  This  voluntary  Contract  of  Commit¬ 
ment  is  not  Intended,  nor  shall  it  be  deemed, 
to  affect  or  modify  in  any  respect  the  terms 
and  obligations  contained  in  any  other 
agreement  or  contract  of  whatsoever  nature 
under  which  the  Vessel  is  or  may  hereafter 
become  separately  committed  to  the  use  of 
the  United  States  during  the  period  de¬ 
scribed  in  Article  (1)  hereof. 

(6)  Subject  to  the  various  warranties, 

agreements  and  representations  of  the  Owner 
as  contained  in  the  Owner’s  application  for 
interim  war  risk  Insurance,  submitted  with 
this  Contract,  the  United  States  hereby  un¬ 
dertakes  and  agrees  to  provide  such  war 
risk  Insurance  on  the  Vessel  pursuant  to 
regulations  published  in  the  Federal  Reg¬ 
ister  _ _  (General  Order  75,  Revised, 

Amendment  5) ,  as  amended  from  time  to 
time. 

(7)  It  is  the  intention  and  understanding 
of  the  parties  hereto  that  the  period  of  this 
Contract  of  Commitment  shall  be  coexten¬ 
sive  with  the  period  of  the  interim  war  risk 
Insurance  binder  and  any  insurance  issued 
thereunder. 

In  witness  whereof,  this  voluntary  Con¬ 
tract  of  Commitment  has  been  executed  in 
quintuplicate  by  the  United  States  on  the 


_ day  of _ _  19 _ _  and  by  the 

Owner  on  the _ day  of _ _  19.., 


United  States  or  America, 
Department  or  Commerce 
(Maritime  Administration) 


(Owner) 

(Corporate  Seal) 
Attest : 


(Secretary) 

I, _ _  certify  that  I  am  the  duly 

chosen,  qualified,  and  .acting  Secretary 

of _ _  a  party  to  this  Contract,  and. 

as  such,  I  am  the  custodian  of  its  official 
records  and  the  minute  books  of  its  gov¬ 


erning  body;  that  -  who  signed 

this  Contract  on  behalf  of  said  corporation, 
was  then  The  duly  qualified  - of 


said  corporation;  that  said  officer  affixed  his 
manual  signature  to  said  Contract  in  his 
official  capacity  as  said  officer  for  and  on 
behalf  of  said  corporation  by  authority  and 
direction  of  its  governing  body  duly  made 
and  taken;  that  said  Contract  is  within 
the  scope  of  the  corporate  and  lawful  powers 
of  this  corporation. 


(Secretary) 

(Corporate  Seal) 

§  308.6  Period  of  interim  binders  if  in¬ 
surance  thereunder  does  not  attach. 

All  interim  binders  shall  automatically 
expire  at  midnight  September  7,  1960, 
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G.m.t.,  unless  Insurance  thereunder  has 
attached  prior  to  that  date,  or  such 
binders  have  been  extended. 

§  .108.7  Time  of  attachment  of  insur¬ 
ance. 

The  war  risk  insurance  to  be  provided 
under  this  part  shall  attach  at  such  date 
and  hour  as  the  applicant  shall  desig¬ 
nate,  but  not  earlier  than  the  date  and 
hour  commercial  war  risk  insurance 
would  terminate  by  reason  of  the  opera¬ 
tion  of  the  “American  Institute-Auto¬ 
matic  Termination  Clauses  (October  1, 
1959)”  or  would  have  terminated  on 
vessels  not  covered  by  such  commercial 
insurance. 

§  308.8  Premiums  and  payment  thereof. 

Rate  to  be  fixed  promptly  upon  the 
happening  of  the  event  causing  the 
“American  Institute-Automatic  Termi¬ 
nation  Clauses  (October  1, 1959)“  of  any 
war  risk  policies  to  become  operative  and 
premium  shall  be  payable  within  ten 
days  after  receipt  of  notice  of  the 
amount  thereof  by  the  assured.  Pre¬ 
miums  shall  be  paid  to  the  Underwriting 
Agent  that  issued  the  binders  by  check 
payable  to  the  order  of  “Maritime  Adm. — 
Commerce."  In  the  event  that  it  is 
subsequently  determined  that  insurance 
under  interim  binders  did  not  attach, 
premiums  paid  will  be  refunded  by  the 
Maritime  Administrator. 

§  308.9  War  risk  insurance  underwrit¬ 
ing  agency  agreement. 

The  following  is  the  standard  form  of 
underwriting  agency  agreement  which 
will  be  executed  by  the  Maritime  Admin¬ 
istrator  and  domestic  insurance  com¬ 
panies,  or  groups  of  domestic  insurance 
companies  authorized  to  do  a  marine 
insurance  business  in  any  States  of  the 
United  States,  appointing  such  com¬ 
panies  or  groups  of  companies  as  Under¬ 
writing  Agents  to  issue  binders  and  pol¬ 
icies  covering  hull,  protection  and 
indemnity,  and  Second  Seaman’s  war 
risk  insurance  under  Subparts  B,  C,  and 
D  of  this  part: 

Form  MA-355  (3-56) 

United  States  of  America 
Department  of  Commerce 
Maritime  Administration 

UNDERWRITING  AGENCY  AGREEMENT 

This  Agreement,  made  and  entered  into 

this _ day  of _ _  19 _ _  by  and 

between  the  United  States  of  America 
(herein  called  the  "United  States"),  acting 
by  the  Secretary  of  Commerce  (herein  called 
the  ‘'Secretary”),  represented  by  the  Mari¬ 
time  Administrator  (herein  called  the  "Ad¬ 
ministrator")  ,  and _ (herein  called 

the  “Underwriting  Agent”),  having  an  office 

for  the  transaction  of  business  at _ _ 

an  association  of  domestic  Insurance  com¬ 
panies  (herein  called  the  "Participating 
Members”),  each  of  which  is  authorized  to 
do  a  marine  Insurance  business  in  a  State  of 
the  United  States. 

WITNESSETH 

Whereas,  pursuant  to  TITLE  XII  of  the 
Merchant  Marine  Act,  1936,  as  amended,  Pub¬ 
lic  Law  763 — 81st  Congress  (herein  called  the 
‘‘act’’),  the  Secretary  is  authorized  under 
certain  circumstances  to  provide  marine  in¬ 
surance  and  reinsurance  against  loss  or 
damage  by  the  risks  of  war,  and  to  employ 


domestic  companies  or  groups  of  domestic 
companies  authorized  to  do  a  marine  insur¬ 
ance  business  in  any  State  of  the  United 
States  to  act  as  his  Underwriting  Agent;  and 

Whereas,  the  Secretary  has  delegated  au¬ 
thority  to  the  Administrator  to  perform  the 
functions  vested  in  the  Secretary  by  title 
XII  of  the  act,  except  the  authority  "to  find 
that  Insurance  adequate  to  the  needs  of  the* 
water-borne  commerce  of  the  United  States 
cannot  be  obtained  on  reasonable  terms  and 
conditions  in  companies  authorized  to  do  an 
insurance  business  in  a  State  of  the  United 
States”  which  was  reserved  to  the  Secretary. 
(Section  6.01,  subsection  2,  paragraph  (3)  of 
Department  Order  No.  117  (Amended),  pub¬ 
lished  as  section  5(a)  (2)  (ill)  in  the  Federal 
Register  September  15,  1953,  18  F.R.  5518, 
5519);  and 

Whereas,  the  Administrator  has  deter¬ 
mined  to  employ  the  Underwriting  Agent  as 
an  underwriting  agent  in  providing  war  risk 
insurance  as  set  forth  in  paragraphs  (a), 

(c),  (d),  (e),  and  (f)  of  section  1203  of 
the  act  upon  the  terms  and  conditions 
herein  set  forth; 

Now,  therefore,  in  consideration  of  the 
premises  and  of  the  mutual  covenants  and 
agreements,  and  upon  the  terms  and  con¬ 
ditions  herein  set  forth,  the  parties  hereto 
agree  as  follows: 

1.  Appointment  of  agent.  The  Adminis¬ 

trator  hereby  authorizes  the  Underwriting 
Agent,  as  an  agent  acting  on  behalf  of  the 
Administrator  and  not  as  an  independent 
contractor,  to  utilize  its  offices  and  facili¬ 
ties  to  make  available  the  insurance  which 
the  Secretary  is  authorized  to  provide  pur-, 
suant  to  paragraphs  (a),  (c),  (d),  (e),  and 
(f)  of  section  1203  of  the  act  and  to  per¬ 
form  the  functions  hereinafter  provided  for, 
upon  the  terms  and  conditions  hereinafter 
set  forth  and  in  accordance  with  the  rules, 
regulations  and  instructions  which  will  be 
issued  from  time  to  time  to  the  Underwriting 
Agent  by  the  Administrator.  The  Under¬ 
writing  Agent  hereby  agrees  to  utilize  its 
offices  and  facilities  to  make  such  insurance 
available,  as  agent  for  the  Administrator, 
and  to  perform  the  functions  hereinafter 
provided  for  to  the  best  of  its  ability.  The 
Underwriting  Agent  may  act  through  its 
home  office,  branch  offices  or  agencies  which 
are  authorized  to  write  insurance  on  its 
behalf.  , 

2.  Duties  of  agent.  The  duties  of  the 
Underwriting  Agent  shall  be  as  follows: 

(a)  Receive  applications  and  issue  binders 
and  policies.  The  Underwriting  Agent  shall 
receive  applications  for  insurance,  subject  to 
the  rates  and  conditions  specified  by  the 
Administrator  upon  forms  prescribed  by  the 
Administrator.  After  determining  that  the 
applications  have  been  submitted  .in  com¬ 
plete  and  proper  form  and  are  accompanied 
by  remittances  in  the  amount  of  the  pre- 
mimums  required  for  the  insurance  applied 
for,  the  Underwriting  Agent  shall  counter¬ 
sign  binders  or  policies  of  insurance,  or 
both  binders  and  policies  of  insurance,  sub¬ 
ject  to  the  rules,  rates,  terms  and  conditions 
specified  by  the  Administrator  on  forms 
prescribed  by  the  Administrator.  The  in¬ 
surer  under  such  policies  shall  be  the  United 
States. 

(b)  Keep  records.  The  Underwriting 
Agent  shall  keep  a  full  and  complete  record 
of  all  applications,  binders,  and  policies,  and 
shall  also  record  all  premiums,  charges  or 
deposits  required  by  the  terms  of  the  bind¬ 
ers  and  policies,  so  that  a  record  may  be 
available  at  all  times  to  the  Administrator, 
both  as  to  all  applications  received  and  all 
binders  and  policies  issued,  and  as  to  all 
payments  made  by  the  assured  in  connection 
with  such  binders  and  policies. 

(c)  Receive  money  and  reports.  The  Un¬ 
derwriting  Agent  shall  receive  checks  made 
payable  to  the  order  of  the  Maritime  Adm. — 
Commerce  for  the  premiums  and  charges 
involved,  which  checks  shall  be  deposited 


by  the  Underwriting  Agent  in  the  Federal 
Reserve  Bank  nearest  to  its  office,  or  in  such 
other  bank  as  may  be  authorized  by  the 
Administrator  to  receive  such  deposits. 
The  Underwriting  Agent  shall  receive  from 
the  bank  in  which  the  deposits  are  made 
receipts  therefor  in  such  number  as  may  be 
prescribed  in  instructions  to  the  Under¬ 
writing  Agent  and  handle  the  receipts  so 
received  in  accordance  with  such  instruc¬ 
tions. 

(d)  Report  monthly.  The  Underwriting 
Agent  shall  prepare  a  monthly  report,  in 
summary  form,  of  all  applications  received, 
and  binders  and  policies  Issued  or  cancelled 
by  the  Underwriting  Agent  on  a  standard 
form  approved  by  the  Administrator,  and 
transmit  them,  together  with  receipts  for 
deposits  made  as  above  provided,  to  the  Ad¬ 
ministrator. 

(e)  Other  reports.  The  Underwriting 
Agent  shall  prepare  and  transmit  such  other 
reports  as  may  be  required  by  the  Adminis¬ 
trator. 

(f)  Process  claims  for  return  premiums. 
The  Underwriting  Agent  shall  receive  from 
holders  of  policies  Issued  by  such  Under¬ 
writing  Agent  any  claims  for  return  premi¬ 
ums  on  a  standard  form  prescribed  by  the 
Administrator  and  shall  certify  thereon,  if 
such  is  the  fact,  that  the  amounts  with  re¬ 
spect  to  which  such  return  is  claimed  were 
previously  paid  and  that  based  upon  the 
statements  included  in  such  application  by 
the  assured  the  return  premium  applied  for 
is  payable  in  accordance  with  the  regula¬ 
tions  of  the  Administrator.  Such  applica¬ 
tions  and  certifications  shall  be  transmitted 
promptly  to  the  Administrator. 

(g)  Process  claims  for  losses.  The  Under¬ 
writing  Agent  shall  receive  reports  of  losses 
on  vessels  and  disbursements  (insured  pur¬ 
suant  to  paragraphs  (a)  and  (c),  section 
1203  of  the  act) ,  assemble  all  pertinent  docu¬ 
ments  and  facts  relating  thereto  required  to 
determine  the  validity  of  the  claims,  includ¬ 
ing  the  amounts  thereof,  and  submit  the 
same  to  the  Administrator  with  its  recom¬ 
mendation  as  to  payment. 

(h)  Help  establish  advisory  committee. 
The  Underwriting  Agent  shall,  if  requested 
by  the  Administrator,  cooperate  with  the 
Administrator  to  establish  and  maintain  an 
adyisory  underwriting  committee  to  consult 
with  and  advise  the  Administrator  in  con¬ 
nection  with  specific  underwriting  problems, 
subject  to  the  rules,  regulations  and  in¬ 
structions  of  the  Administrator,  and  to  es¬ 
tablish  and  maintain  such  other  advisory 
committees  as  may  be  deemed  necessary 
from  time  to  time  to  safeguard  the  Interests 
of  the  Administrator,  Including  a  loss  com¬ 
mittee  to  act  as  a  recipient  for  information 
concerning  losses  and  to  pass  upon  any  rec¬ 
ommendations  made  by  the  Underwriting 
Agent  as  to  losses  and  payments  of  claims 
arising  therefrom  in  excess  of  an  amount  to 
be  fixed  by  the  Administrator. 

3.  Compensation — (a)  Fair  and  reasonable. 
The  Underwriting  Agent  shall  receive  for  its 
services  such  amount  as  the  Administrator 
and  the  Underwriting  Agent  may,  from  time 
to  time,  agree  to  be  fair  and  reasonable 
compensation.  In  addition  to  such  fair  and 
reasonable  compensation,  the  Underwriting 
Agent  shall  receive  reimbursement  for  out- 
of-pocket  expenditures  reasonably  Incurred, 
meaning  payments  to  persons  not  regularly 
employed  by  the  Underwriting  Agent  but  ex¬ 
cluding  payments  to  attorneys  unless  such 
employment  has  been  authorized  by  the  Ad¬ 
ministrator  :  Provided,  however.  That  all  such 
expenditures  shall  be  subject  to  the  review 
of  the  Administrator,  and  further  provided 
that,  except  as  authorized  by  section  1209(d) 
of  the  act.  such  expenditures  shall  not  in¬ 
clude  any  fee  or  other  consideration  paid 
to  an  Insurance  broker  or  any  person  acting 
in  a  similar  intermediary  capacity  for  serv¬ 
ices  by  virtue  of  his  participation  in  arrang¬ 
ing  any  of  such  insurance  nor  Include  any 
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payment  on  account  of  solicitation  for  or 
stimulation  of  such  insurance. 

(b)  Paid  monthly.  A  statement  of  the 
compensation  due  to  the  Underwriting  Agent 
(including  reimbursement  for  out-of-pocket 
expenses  as  herein  provided)  shall  be  sub¬ 
mitted  by  the  Underwriting  Agent  to  the 
Administrator  monthly  or  at  such  other  in¬ 
tervals  as  the  Administrator  may  direct,  with 
an  appropriate  voucher,  and  the  amount  of 
such  compensation,  if  approved,  shall  be 
promptly  paid  to  the  Underwriting  Agent. 

(4)  Standard  of  performance.  In  the  dis¬ 
charge  of  its  duties  and  obligations  pursuant 
to  this  Agreement,  the  Underwriting  Agent 
shall  conform  to  a  standard  of  performance 
and  accuracy  reasonably  to  be  expected  of  an 
insurance  company  in  the  administration  of 
its  own  business  and  consistent  with  the 
highest  degree  of  good  faith.  It  is  agreed, 
however,  that  the  Underwriting  Agent  shall 
not  be  responsible  for  errors  or  ommissions 
of  agents  or  employees  in  whose  selection  and 
supervision  it  has  exercised  reasonable  care, 
provided,  however,  that  the  Underwriting 
Agent,  in  any  such  case,  shall  have  con¬ 
formed  to  the  standards  of  performance  re¬ 
quired  hereunder,  and  provided  further,  that 
the  Underwriting  Agent  assumes  full  and 
complete  responsibility  for  the  disposition  of 
any  funds  received  by  it  or  its  agents  or 
employees  under  and  pursuant  to  this  Agree¬ 
ment.  The  exercise  of  reasonable  care  in 
the  selection  of  agents  and  employees  by  the 
Underwriting  Agent  shall  be  deemed  to  in¬ 
clude  a  determination  by  the  Underwriting 
Agent  that  the  agents  or  employees  so 
selected  are  experienced  in  the  transaction 
of  such  phases  of  the  marine  insurance  busi¬ 
ness  as  may  be  delegated  to  such  agents  or 
employees  by  the  Underwriting  Agent. 

5.  Writing  insurance  for  own  account.  It 
is  understood  that  the  Participating  Members 
of  the  Association  constituting  the  Under¬ 
writing  Agent  are  or  may  be  engaged  in  writ¬ 
ing  for  their  own  account  war  risk  Insurance, 
as  well  as  other  types  of  insurance,  for  the 
benefit  of  holders  of  policies  issued  by  the 
Underwriting  Agent  hereunder  and  of  other 
parties;  and  it  is  agreed  that  such  insurance 
may  be  written  notwithstanding  the  activi¬ 
ties  of  the  Underwriting  Agent  hereunder  on 
behalf  of  the  Administrator,  pursuant  to  this 
Agreement. 

6.  Books  and  records — (a)  Maintained  sub¬ 
ject  to  audit.  The  Underwriting  Agent  shall 
keep  books,  records  and  accounts  covering  the 
operations  and  activities  under  this  Agree¬ 
ment  which  shall  be  the  property  of  \he 
United  States  represented  by  the  Adminis¬ 
trator  and  shall  be  kept  separate  from  those 
relating  to  other  business  of  the  Underwrit¬ 
ing  Agent  or  of  the  Participating  Members 
thereof,  In  accordance  with  regulations  made 
from  time  to  time  by  the  Administrator,  and 
shall  at  all  times  be  subject  to  audit  and 
inspection  by  the  Administrator. 

(b)  Comptroller  General  may  examine. 
The  Comptroller  General  of  the  United 
States  or  any  of  his  duly  authorized  repre¬ 
sentatives  shall  have  access  to  and  the  right 
to  examine  any  pertinent  books,  documents, 
papers  and  records  of  the  Underwriting  Agent 
or  of  the  Participating  Members  thereof  in 
the  performance  of  and  involving  trans¬ 
actions  related  to  this  Agreement. 

7.  Act  only  as  agent.  The  Underwriting 
Agent  shall  act  only  in  the  capacity  of  agent 
for  the  Administrator  as  principal,  in  the 
performance  of  the  functions  provided  for 
hereunder.  The  Underwriting  Agent  shall 
have  no  authority  other  than  as  provided  in 
this  Agreement  and  in  the  rules,  regulations 
and  instructions  issued  to  it  by  the  Ad¬ 
ministrator  under  and  pursuant  to  this 
Agreement.  The  Underwriting  Agent  may 
accompany  its  signature  in  all  binders  and 
policies  countersigned  by  it  hereunder  with 
a  statement  that,  in  countersigning  such 
binders  and  policies,  it  act  solely  under  the 


powers  conveyed  to  it  by  the  Administrator 
and  that  it  does  not  thereby  warrant  its 
authority  to  accept  applications  for  insur¬ 
ance  or  its  authority  to  countersign,  nor  the 
authority  of  the  Administrator  to  issue  such 
binders  and  policies. 

8.  Special  circumstances — (a)  Reimburse¬ 
ment  of  taxes  and  fees.  In  the  event  that 
the  Underwriting  Agent  or  any  Participating 
Member  or  Members  thereof,  after  giving 
notice  to  the  Administrator,  shall  be  com¬ 
pelled  to  pay  to  the  United  States,  its  ter¬ 
ritories  or  possessions,  or  to  any  State  of  the 
United  States  or  political  subdivision 
thereof,  or  to  any  foreign  country  or  political 
subdivision  thereof,  any  tax  (excepting  in¬ 
come  taxes  of  every  nature)  or  fee  or  interest 
or  penalty  relating  thereto  claimed  to  be  due 
by  reason  of  the  business  transacted  pursuant 
to  this  Agreement  and  which  would  not  have 
been  payable  except  for  the  activities  of  the 
Underwriting  Agent  or  any  Member  or  Mem¬ 
bers  thereof  hereunder,  the  Administrator 
shall  reimburse  the  Underwriting  Agent  and 
any  Participating  Member  or  Members 
therefor  and  for  any  special  expenses  neces¬ 
sarily  incurred  in  connection  therewith. 

(b)  Indemnification.  If  any  legal  suit  or 
proceeding  (whether  or  not  based  on  negli¬ 
gence)  is  brought  against  the  Underwrit¬ 
ing  Agent  or  any  Participating  Member  or 
Members  thereof  on  account  of  anything 
done  or  not  done,  by  the  Underwriting  Agent 
or  any  Participating  Member  or  Members 
thereof  or  the  Administrator,  in  connection 
with  the  issuance  or  non-issuance  or  can¬ 
cellation  of  insurance  or  the  acceptance  or 
denial  of  applications  for  binders  or  policies 
of  insurance  on  behalf  of  the  Administrator 
or  the  payment  or  non-payment  of  claims 
for  loss  or  return  premium  arising  hereunder 
(Including,  without  in  any  way  limiting  the 
foregoing,  anything  done  or  not  done  pur¬ 
suant  to  any  rules,  regulations  or  instruc¬ 
tions  of  the  Administrator  or  anything  done 
or  not  done  in  conflict  with  or  because  of 
any  limitation  on  the  powers  of  the  Admin¬ 
istrator),  the  Administrator  shall,  upon  due 
notice  and  at  the  expense  of  the  United 
States,  defend  any  such  proceeding.  If,  in 
or  as  a  result  of  any  such  legal  suit  or  pro¬ 
ceeding,  the  Underwriting  Agent  or  any 
Participating  Member  or  Members  thereof  be 
compelled  or  required  to  make  any  payment 
or  incur  any  expense,  the  Administrator  shall 
reimburse  the  Underwriting  Agent  or  any 
Participating  Member  or  Members  thereof 
for  the  amount  thereof;  provided  always  that 
the  Administrator  shall  not  be  obligated  to 
make  any  such  reimbursement  unless,  in 
connection  with  the  action  complained  of, 
the  Underwriting  Agent  shall  have  complied 
with  the  standard  of  performance  required 
thereunder.  In  any  of  the  foregoing  cases, 
the  Underwriting  Agent  shall  render  to  the 
Administrator  such  reasonable  cooperation 
and  assistance  as  the  Administrator  may 
require. 

9.  Effective  date,  amendment,  termina¬ 
tion.  This  Agreement  shall  become  effective 
as  of  the  date  of  its  execution  by  the  Ad¬ 
ministrator  and  shall  continue  in  force  un¬ 
til  terminated.  This  Agreement  may  be  ter¬ 
minated,  modified  or  amended  at  any  time 
by  mutual  written  consent.  Once  this 
Agreement  becomes  effective,  it  shall  con¬ 
tinue  in  force  until  terminated  by  mutual 
written  consent  or  by  either  party,  giving  at 
least  thirty  (30)  days’  written  notice  by 
registered  mail  to  the  other  party,  stating 
the  effective  date  and  time  on  which  this 
Agreement  shall  terminate.  Such  termina¬ 
tion  shall  not  affect  the  obligations  of  the 
parties  hereto  with  respect  to  any  binders  or 
policies  of  insurance  issued  or  expenditures 
incurred  prior  to  the  effective  date  of  such 
termination. 

10.  No  commission  or  contingent  fee.  The 
Underwriting  Agent  warrants  that  no  per¬ 
son  or  selling  agency  has  been  employed  or 
retained  to  solicit  or  secure  this  contract 


upon  an  agreement  or  understanding  for  a 
commission,  percentage,  brokerage,  or  con¬ 
tingent  fee,  excepting  bona  fide  employees 
or  bona  fide  established  commercial  or  sell¬ 
ing  agencies  maintained  by  the  Underwrit¬ 
ing  Agent  for  the  purpose  of  securing  busi¬ 
ness.  For  breach  or  violation  of  this 
warranty  the  Administrator  shall  have  the 
right  to  annul  this  contract  without  liability 
or  in  his  discretion  to  deduct  from  the  con¬ 
tract  price  or  consideration  the  full  amount 
of  such  commission,  percentage,  brokerage, 
or  contingent  fee. ' 

11.  No  discrimination.  In  connection 
with  the  performance  of  work  under  this 
contract,  the  Underwriting  Agent  agrees  not 
to  discriminate  against  any  employee  or  ap¬ 
plicant  for  employment  because  of  race, 
color,  creed,  or  national  origin;  and  further 
agrees  to  insert  the  foregoing  provision  in 
all  subcontracts  hereunder  except  subcon¬ 
tracts  for  standard  commercial  supplies  or 
for  raw  materials. 

12.  No  member  or  delegate.  No  member  of 
or  Delegate  to  Congress,  or  Resident  Com¬ 
missioner,  shall  be  admitted  to  any  share 
or  part  of  this  contract,  or  to  any  benefit 
that  may  arise  therefrom;  but  this  provision 
shall  not  be  construed  to  extend  to  this  con¬ 
tract  if  made  with  a  corporation  for  its  gen¬ 
eral  benefit. 

13.  Renegotiation.  This  contract  shall  be 
subject  to  any  act  of  the  Congress,  whether 
heretofore  or  hereafter  enacted  and  to  the 
extent  indicated  therein,  providing  for  the 
renegotiation  of  said  contract  and  shall  be 
deemed  to  contain  all  of  the  provisions  re¬ 
quired  by  any  such  act  without  subsequent 
amendment  of  this  contract  specifically  in¬ 
corporating  such  provisions. 

The  contractor  (which  term  as  used  in 
this  sentence  means  the  party  contracting  to 
perform  the  work  or  furnish  the  materials 
required  by  this  contract)  shall  insert  the 
provisions  of  this  article  in  each  subcontract 
and  purchase  order  made  or  issued  in  carry¬ 
ing  out  the  contract. 

Nothing  contained  in  this  clause  shall  im¬ 
pose  any  renegotiation  obligation  with  re¬ 
spect  to  this  contract  or  any  subcontract 
hereunder  which  is  not  imposed  by  an  act 
of  the  Congress,  heretofore  or  hereafter 
enacted. 

14.  Participating  Members  —  (a)  In¬ 
debted  to  United  States.  The  Participating 
Members  of  the  association  constituting  the 
Underwriting  Agent,  severally  but  not  jointly 
and  limited  each  to  its  participation  therein, 
shall  be  Indebted  to  the  United  States  for 
such  amounts  as  the  Secretary  is  entitled  to 
recover  from  the  Underwriting  Agent  in  ac¬ 
cordance  with  the  foregoing  provisions  and, 
in  the  event  of  failure  to  pay  on  demand,  the 
Secretary  may  bring  an  action  or  actions  in 
any  court  in  the  United  States  to  recover 
such  amount  or  amounts  from  the  Partici¬ 
pating  Members,  severally  but  not  Jointly, 
on  behalf  of  the  United  States. 

(b)  Change  of  shares.  Without  cancelling 
this  Agreement,  the  Participating  Members 
of  the  association  constituting  the  Under¬ 
writing  Agent  may,  upon  not  less  than  ten 
(10)  days’  prior  written  notice  to  the  Ad¬ 
ministrator,  change  their  share  of  partici¬ 
pation  by  agreement  among  themselves, 
including  the  termination  of  the  interests  of 
one  Participating  Member  and  the  assump¬ 
tion  of  its  share  by  one  or  more  of  the  other 
Participating  Members  or  by  the  admission 
of  other  eligible  domestic  Insurance  com¬ 
panies  to  membership  in  the  association. 
Any  such  change  of  apportionment  or  termi¬ 
nation  of  participation  shall  not  relieve  any 
Participating  Member  of  its  obligations  in 
respect  to  matters  which  occurred  prior  to 
any  change  or  termination  of  its  interest. 
Unless  the  Underwriting  Agent  is  notified  in 
writing  by  the  Administrator,  within  ten  ( 10) 
days  after  receipt  of  notice  from  the  Under¬ 
writing  Agent,  that  the  proposed  change  in 
participation  or  termination  or  assumption 
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Is  disapproved,  such  change  shall  be  under¬ 
stood  to  be  acceptable  to  the  Administrator. 

In  witness  whereof,  the  parties  hereto  have 
duly  executed  this  Agreement  in  quadrupli¬ 
cate  as  of  the  day  and  year  first  above 
written. 

United  States  or  America, 
Secretary  of  Commerce, 
By:  Maritime  Administrator. 


(Maritime  Administrator) 


(Underwriting  Agent) 

By:  — . 

Attest: 


Attest: 


Approved  as  to  form: 


(Assistant  General  Counsel, 

Maritime  Administration ) 

I, _ _  certify  that  I  am  the  duly 

chosen,  qualified,  and  acting  Secretary 

of _ ...  a  party  to  this  Agreement,  and, 

as  such,  I  am  the  custodian  of  its  official 
records  and  the  minute  books  of  its  govern¬ 
ing  body;  that _ _  who  signed  this 

Agreement  on  behalf  of  said  association,  was 

then  the  duly  qualified - of  said 

association;  that  said  officer  affixed  his  man¬ 
ual  signature  to  said  Agreement  in  his  official 
capacity  as  said  officer  for  and  on  behalf  of 
said  association  by  authority  and  direction  of 
its  governing  body  duly  made  and  taken; 
that  said  Agreement  is  within  the  scope  of 
the  lawful  powers  of  this  association. 


Subpart  B— War  Risk  Hull  Insurance 

§  308.100  Amounts  of  insurance  for 
which  application  may  be  made. 

An  applicant  for  war  risk  hull  insur¬ 
ance  shall  state  the  amount  of  insurance 
desired  but  any  payment  for  damage 
to  or  the  total  or  constructive  total  loss 
of  the  vessel  will  be  made  as  provided  in 
§  308.103. 

§  308.101  Form  of  application. 

Applications  submitted  shall  be  in 
strict  accordance  with  the  following 
form: 

Form  MA-183  (Revised  3-60) 

United  States  of  America 
Department  of  Commerce 
Maritime  Administration 

APPLICATION  FOR  WAR  RISK  HULL  INSURANCE 

Application  is  made  for  War  Risk  Hull  In¬ 
surance  pursuant  to  Title  XII  of  Merchant 
Marine  Act,  1936,  as  amended,  and  in  accord¬ 
ance  with  all  provisions  of  law  and  subject 
to  all  limitations  thereof: 

Assured  (s)  _ _ 

Address(es)  _ _ _ _ _ 

Mortgagee,  if  any _ _ 

Address  _ _ _ _ _ 

Loss,  if  any,  payable  to _ or  order. 

On  _  _ _ 

(Vessel’s  name)  (Official  No.) 


(Flag)  (Gross  tonnage) 


(Date  built) 

Sum  Insured _ dollars  ($ _ ), 

but  in  the  event  of  damage  to  or  actual  or 
constructive  total  loss  of  the  vessel,  the  in¬ 
sured  value  will  be  not  in  excess  of  $ _ •, 


•If  this  valuation  Is  not  inserted  when  the 
binder  is  Issued,  It  will  be  published  in  the 
Federal  Register  pursuant  to  Maritime  Ad¬ 
ministration  General  Order  82  as  amended 
from  time  to  time. 


which  latter  amount  is  the  stated  valuation 
of  the  vessel  determined  by  the  Secretary 
of  Commerce  in  accordance  with  section  1209 
(a).  Title  XII  of  Merchant  Marine  Act,  1936, 
as  amended;  Proxnded,  that  in  the  event  the 
“sum  insured”  be  less  than  the  “stated 
valuation”  determined  under  said  section, 
this  Insurance  shall  be  not  in  excess  of  the 
lesser  amount. 

To  attach  automatically  upon  thfe  out¬ 
break  of  war  or  upon  the  inception  of  a 
hostile  act  or  occurrence  which  results  in  a 
state  of  war  (whichever  may  first  occur  and 
whether  there  be  a  declaration  of  war  or 
not)  between  any  member  of  the  North  At¬ 
lantic  Treaty  Organization  and  any  of  the 
Contracting  Parties  to  the  Treaty  of  Friend¬ 
ship  Cooperation  and  Mutual  Assistance 
signed  at  Warsaw,  May  14,  1955,  or  the  Cen¬ 
tral  People’s  Government  of  the  People's 
Republic  of  China. 

To  terminate  thirty  (30)  days  after  it  has 
been  deemed  that  an  outbreak  or  state  of 
war  has  arisen  within  the  meaning  of  the 
“American  Institute — Automatic  Termina¬ 
tion  Clauses  (October  1,  1959)"  at  rates  to 
be  fixed  by  the  Maritime  Administrator. 

Terms  and  conditions:  Subject  to  form  of 
policy  prescribed  by  the  Maritime  Admin¬ 
istrator,  acting  for  the  Secretary  of 
Commerce. 

Check  category  of  eligibility  under  which 
application  is  made: 

□  (a) 

An  American  vessel  as  defined  in  section 
1201(a),  Title  XII  of  Merchant  Marine  Act, 
1936,  as  amended. 

□  (b)(1) 

A  foreign-flag  vessel  (except  a  vessel  under 
Panamanian,  Honduran  or  Liberian  flag) 
which  is  owned  by  a  citizen  or  citizens  of 
the  United  States  as  defined  in  section  1201 
(d),  Title  XII  of  Merchant  Marine  Act,  1936, 
as  amended. 

□  (b)(2) 

A  foreign-flag  vessel  (except  a  vessel  under 
Panamanian,  Honduran  or  Liberian  flag) 
which  is  owned  by  a  foreign  corporation,  the 
majority  of  the  stock  of  which  is  owned  by 
a  citizen  or  citizens  of  the  United  States  as 
defined  in  section  1201(d),  Title  XII  of  Mer¬ 
chant  Marine  Act,  1936,  as  amended,  or  under 
long-term  charter  to  such  a  citizen  or  citi¬ 
zens,  and 

□  (b)  (2)  (i) 

Regularly  loading  and/or  discharging  cargo 
and/or  passengers  at  a  port  or  ports  in  the 
United  States  or  its  territories  or  possessions, 
or 

□  (b)(2)(h) 

In  a  service  for  the  sole  account  of  the 
United  States  or  any  department  or  agency 
thereof,  or 

□  (b)(2)  (ill) 

In  a  service  which,  with  respect  to  the 
vessel  to  be  Insured  is  determined  by  the 
Maritime  Administrator  to  be  in  the  interest 
of  the  national  defense  or  the  national  econ¬ 
omy  of  the  United  States. 

□  (c)(1) 

A  foreign-flag  vessel  under  Panamanian, 
Honduran  or  Liberian  registry  not  over 
twenty  years  of  age  (unless  authorized  by  the 
Maritime  Administration),  which  is  subject 
to  an  unqualified  Contract  of  Commitment 
with  the  United  States  in  form  as  required 
by  the  Maritime  Administration,  and  which 
is  owned  by  a  foreign  corporation  in  which  a 
majority  of  the  stock  is  owned  and  controlled 
by  United  States  citizens,  whether  direct  or 
through  Intervening  corporations,  foreign 
or  domestic.  Where  such  intervening  corpo¬ 
rations  are  foreign,  the  ultimate  majority 
ownership  and  control  of  the  stock  of  such 
corporations  must  be  vested  in  a  citizen  or 
citizens  of  the  United  States  as  defined  in 
section  1201(d),  Merchant  Marine  Act,  1936, 
as  amended. 


□  (c)(2) 

A  foreign-flag  vessel  under  Panamanian, 
Honduran  or  Liberian  registry  not  over 
twenty  years  of  age  (unless  authorized  by  the 
Maritime  Administration),  which  is  subject 
to  an  unqualified  Contract  of  Commitment 
with  the  United  States  in  form  as  required 
by  the  Maritime  Administration,  and  which 
is  owned  by  a  foreign  corporation  which  is 
not  directly  or  beneficially  owned  by  United 
States  citizens  or  corporations,  but  which 
vessel  is  operated  under  a  long-term  charter 
on  terms  deemed  by  the  Maritime  Adminis¬ 
tration  to  subject  the  vessel  to  U.S.  control 
in  the  event  of  emergency.  The  charterer  of 
such  a  vessel  must  be  either  a  U.S.  corpora¬ 
tion  or  a  foreign  corporation  in  which  a 
majority  of  the  stock  is  owned  and  controlled 
by  U.S.  citizens,  whether  direct  or  through 
intervening  corporations,  foreign  or  domestic. 
Where  such  intervening  corporations  are  for¬ 
eign,  the  ultimate  majority  ownership  and 
control  of  the  stock  of  such  corporations 
must  be  vested  in  a  citizen  or  citizens  of 
the  United  States  as  defined  in  section  1201 
(d),  Merchant  Marine  Act,  1936,  as  amended. 

□  (d) 

Other  foreign-flag  vessels  will  be  Insured 
at  the  sole  discretion  of  the  Maritime  Ad¬ 
ministrator  but  only  when  engaged  in  a 
service  which  has  been  determined  by  the 
Maritime  Administrator  to  be  in  the  interest 
of  the  national  defense  or  the  national  econ¬ 
omy  of  the  United  States. 

It  is  warranted,  as  to  a  vessel  In  any  of 
the  above  categories,  that  at  all  times  during 
the  binder  period  or  any  period  of  insurance 
attaching  thereunder,  the  vessel  will  com¬ 
ply  with  Department  of  Commerce  Trans¬ 
portation  Orders  T-l  and  T-2  or  any  modi¬ 
fication  thereof  so  long  as  they  remain  in 
force. 

The  applicant  further  warrants  with  re¬ 
spect  to  a  vessel,  in  category  (a)  or  (b) ,  that 
at  the  time  of  the  issuance  of  the  Interim 
binder  and  for  and  during  the  term  of  any 
insurance  attaching  hereunder,  such  vessel 
is,  respectively,  an  American  vessel  as  defined 
in  section  1201(a),  Title  XII,  Merchant  Ma¬ 
rine  Act,  1936,  as  amended,  or  a  foreign-flag 
vessel  eligible  within  the  applicable  subpart 
of  category  (b)  as  specified  in  this  applica¬ 
tion,  and  that  such  a  vessel  will  remain 
eligible  within  its  respective  category  from 
and  after  the  time  the  insurance  attaches 
under  the  interim  binder. 

The  applicant  further  warrants  with  re¬ 
spect  to  a  vessel  in  category  (c)  (1)  or  (c)  (2) 
that  the  vessel  will  maintain  its  eligibility 
within  its  applicable  category  at  all  times 
from  and  after  the  Issuance  of  the  interim 
binder,  and  will  be  made  available  to  the 
United  States  Government  upon  request  in 
the  event  of  national  emergency  pursuant  to 
the  terms  of  the  Contract  of  Commitment 
submitted  herewith;  and  agrees,  in  this  con¬ 
nection,  that  during  the  period  of  the  binder 
and  any  insurance  attaching  thereunder, 
any  charter  or  other  contract  covering  the 
use  of  the  vessel  during  such  period  shall 
be  subject  to  termination  without  notice  in 
the  event  the  United  States  requires  the  use 
of  the  vessel  under  the  voluntary  Contract 
of  Commitment  submitted  herewith. 

With  respect  to  a  vessel  in  category  (d), 
the  applicant  further  warrants  that  at  all 
times  such  vessel  will  remain  in  the  approved 
service  which  the  Maritime  Administrator 
has  found  to  be  in  the  interest  of  the  na¬ 
tional  economy  or  the  national  defense  of 
the  United  States. 

In  addition  to  the  aforesaid  warranties, 
the  applicant  submits  certain  statements, 
certificates  and/or  agreements  which  are 
made  part  of  the  insurance  application,  for 
vessels  in  the  following  categories: 

Category  (b)(2)  (Hi)  applications.  A 
signed  statement,  in  quadruplicate,  setting 
forth  the  date  of  the  application,  the  form  of 
insurance  applied  for,  the  name  of  the  vessel. 
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its  flag,  the  name  of  the  owner  or  charterer, 
the  service  in  which  the  vessel  is  engaged 
and  the  reason  such  service  is  considered  to 
be  in  the  interest  of  the  national  defense  or 
the  national  economy  of  the  United  States. 

Category  (c)(2)  applications,  (a)  An  ex¬ 
ecuted  Contract  of  Commitment,  in  form  as 
prescribed  in  §  308.5,  under  which  applicant 
commits  itself  to  make  the  vessel  available 
to  the  U.S.  Government  upon  request  in  the 
event  of  a  national  emergency  on  the  same 
terms  and  conditions  as  vessels  owned  by 
citizens  of  the  United  States  are  available 
for  requisition,  for  title,  or  for  use,  in  ac¬ 
cordance  with  the'  provisions  of  section 
902(a),  Merchant  Marine  Act,  1936,  as 
amended.  In  the  event  this  insurance  ap¬ 
plication  is  determined  to  be  ineligible  under 
the  terms  of  the  Maritime  Administration’s 
regulations,  it  is  understood  that  the  ap¬ 
plicant  will  be  so  advised  and  the  executed 
Contract  of  Commitment  (which  is  sub¬ 
mitted  in  consideration  of  the  issuance  of 
such  Insurance)  shall  be  returned  to  ap¬ 
plicant  by  the  Maritime  Administration, 
(b)  A  certificate  of  citizenship,  in  duplicate, 
executed  by  the  vessel  owner  establishing 
that  a  majority  of  the  stock  of  the  owning 
corporation  is  owned  and  controlled  by  U.S. 
citizens,  as  defined  in  Section  1201(d),  Mer¬ 
chant  Marln^Act,  1936,  as  amended,  whether 
direct  or  through  intervening  corporations, 
foreign  or  domestic,  (c)  Where  such  inter¬ 
vening  corporations  are  foreign,  an  addi¬ 
tional  certificate  in  duplicate,  shall  be  exe¬ 
cuted  by  each  such  corporation  establishing 
that  the  ultimate  majority  ownership  and 
control  of  the  stock  of  such  corporation  is 
vested  in  a  citizen  or  citizens  of  the  United 
States  as  defined  in  section  1201(d),  Mer¬ 
chant  Marine  Act,  1936,  as  amended.  All 
citizenship  certificates  shall  be  in  the  form 
prescribed  in  §  308.4.  (d)  If  prior  official 

action  or  approval  of  the  Contract  of  Com¬ 
mitment  with  .the  United  States  is  required 
by  the  government  of  the  country  of  vessel’s 
registry  as  a  prerequisite  to  the  execution  of 
such  a  contract,  applicant  attaches  a  certified 
copy  of  such  official  action  or  approval.  If 
a  vessel  in  category  (c)  (1)  attains  twenty 
years  of  age  on  or  prior  to  the  effective  date 
of  this  Insurance,  applicant  agrees  that  the 
subject  insurance  shall  not  attach  without 
Maritime  Administration  approval. 

Category  (c)  (2)  applications,  (a)  A  Con¬ 
tract  of  Commitment  executed  by  both  the 
owner  and  charterer  in  form  as  prescribed  in 
§  308.5,  under  which  they  commit  themselves 
to  make  the  vessel  available  to  the  U.S.  Gov¬ 
ernment  upon  request  in  the  event  of  na¬ 
tional  emergency  on  the  same  terms  and 
conditions  as  vessels  owned  by  citizens  of  the 
United  States  are  available  for  requisition, 
for  title,  or  for  use,  in  accordance  with  the 
provisions  of  section  902(a),  Merchant 
Marine  Act,  1936,  as  amended.  In  the  event 
this  insurance  application  is  determined  to 
be  Ineligible  under  the  terms  of  the  Mari¬ 
time  Administration’s  regulations,  it  is 
understood  that  the  applicants  will  be  so 
advised  and  the  executed  Contract  of  Com¬ 
mitment  (which  is  submitted  in  considera¬ 
tion  of  the  Issuance  of  such  Insurance) 
shall  be  returned  by  the  Maritime  Adminis¬ 
tration.  (b)  A  copy  of  the  long-term  char¬ 
ter  and  all  addenda,  certified  to  be  full  and 
complete  copies.  The  charterer  also  agrees 
to  furnish  the  Maritime  Administration  a 
certified  copy  of  any  subsequent  amendments 
to  such  charter,  (c)  A  certificate  of  citizen¬ 
ship,  in  duplicate,  executed  by  the  char¬ 
terer  establishing  that  it  is  a  U.S.  corporation, 
or  a  foreign  corporation  in  which  a  majority 
of  the  stock  is  owned  and  controlled  by  U.S, 
citizens,  whether  direct  or  through  inter¬ 
vening  corporations,  which  may  be  either 
foreign  or  domestic.  (<f)  Where  such  inter¬ 
vening  corporations  are  foreign,  an  Addi¬ 
tional  certificate.  In  duplicate,  shall  be 
executed  by  each  such  corporation  establish¬ 
ing  that  the  ultimate  majority  ownership  and 


control  of  the  stock  of  such  corporation  is 
vested  in  a  citizen  or  citizens  of  the  United 
States  as  defined  in  section  1201(d),  Mer¬ 
chant  Marine  Act,  1936,  as  amended.  All 
citizenship  certificates  shall  be  in  the  form 
prescribed  in  §  308.4.  (e)  If  prior  official 

action  or  approval  of  the  Contract  of  Com¬ 
mitment  with  the  United  States  is  required 
by  the  government  of  the  country  of  vessel’s 
registry  as  a  prerequisite  to  the  execution 
of  such  a  contract,  applicants  attach  a  certi¬ 
fied  copy  of  such  official  action  or  approval. 
If  a  vessel  in  category  (c)(2)  attains  twenty 
years  of  age  on  or  prior  to  the  effective  date 
of  this  insurance,  applicants  agree  that  the 
subject  Insurance  shall  not  attach  without 
Maritime  Administration  approval. 

Category  ( d )  applications.  A  copy  of  the 
statement  of  vessel’s  service  previously  sub¬ 
mitted  by  the  applicant,  which  was  the  sub¬ 
ject  of  a  finding  by  the  Maritime  Adminis¬ 
trator  that  such  service  is  deemed  to  be  in 
the  interest  of  the  national  defense  or  the 
national  economy  of  the  United  States. 

Applicant  also  attaches  appropriate  vessel 
data  in  form  as  specified  in  Maritime  Ad¬ 
ministration  General  Order  82,  as  amended 
from  time  to  time,  and  as  published  in  the 
Federal  Register. 

The  warranties  and  representations  in  this 
application,  which  are  made  in  considera¬ 
tion  of  the  issuance  of  the  insurance  above 
indicated,  shall  become  a  part  of  and  be 
deemed  incorporated  in  the  binder  and  in 
any  insurance  policy  issued  hereunder,  to 
the  same  extent  as  though  set  out  in  full 
in  such  documents. 

Binding  fee  (not  returnable  unless  ap¬ 
plication  is  rejected).  $25.00  per  vessel, 
under  500  gross  tons.  $100.00  per  vessel, 
500  gross  tons  and  over.  Check  payable  to 
the  order  of  “Maritime  Adm. — Commerce," 
enclosed  herewith. 

Rate  of  premium — to  be  fixed  by  the  Mari¬ 
time  Administrator,  acting  for  the  Secretary 
of  Commerce. 

Dated  . . 19__. 

Applicants) _ 

By: . . . 

(Authorized  signature) 


By:'- . 

(Authorized  signature) 

Binder  to  be  sent  to 

Name _ _ 

Address _ _ 

(Applications  on  American  flag  vessels  to  be 
submitted,  in  duplicate,  with  required  at¬ 
tachments,  to  the  American  War  Risk 
Agency,  99  John  Street,  New  York  38,  N.Y. 
Applications  on  foreign-flag  vessels  to  be 
submitted,  in  triplicate,  with  required  at¬ 
tachments,  to  the  Division  of  Insurance, 
U.S.  Maritime  Administration,  Washington 
25,  D.C.) . 

§  308.102  Issuance  of  interim  binder; 
its  terms  and  conditions. 

Upon  acceptance  of  an  application,  an 
interim  binder  in  form  as  set  forth  in 
§  308.106  will  be  issued  and  there  shall 
be  deemed  to  be  incorporated  therein  by 
reference  all  the  terms,  conditions,  and 
warranties  contained  in  the  application 
for  war  risk  hull  insurance  (set  forth  in 
§  308.101)  and  the  standard  war  risk  hull 
insurance  policy  (set  forth  in  §  308.107) 
to  the  same  extent  as  if  such  application 
and  policy  were  made  a  part  of  the 
binder.  The  binding  fee  shall  be  $25.00 
per  vessel  under  500  gross  tons  and 
$100.00  per  vessel  of  500  gross  tons  or 
over. 

§  308.103  Sums  which  will  be  insured 
under  interim  binder. 

The  valuation  in  the  policy  for  damage 
to  or  actual  or  constructive  total  loss  of 


the  vessel  insured  shall  be  a  stated  valua¬ 
tion  (exclusive  of  National  Defense  fea¬ 
tures  paid  for  by  the  Government)  de¬ 
termined  by  the  Secretary  of  Commerce 
which  shall  not  exceed  the  amount  that 
would  be  payable  if  the  vessel  had  been 
requisitioned  for  title  under  section  902 
(a)  at  the  time  of  the  attachment  pf  the 
insurance  under  said  policy:  Provided, 
however,  That  in  the  case  of  a  construc¬ 
tion  subsidized  vessel,  for  the  period  of 
insurance  prior  to  requisition  for  title 
or  use,  the  valuation  so  determined  shall 
be  reduced  by  such  proportion  as  the 
amount  of  construction  subsidy  paid  with 
respect  to  the  vessel  bears  to  the  entire 
construction  cost  and  capital  improve¬ 
ments  thereof  (excluding  the  cost  of 
national  defense  features),  and  for  the 
period  of  insurance  after  requisition  for 
use  the  valuation  so  determined  shall  not 
exceed  the  amount  which  would  be  pay¬ 
able  under  section  802  in  the  case  of 
requisition  for  title  or  use:  Provided, 
further.  That  the  insured  shall  have  the 
right  within  sixty  days  after  the  attach¬ 
ment  of  the  insurance  under  said  policy, 
or  within  sixty  days  after  determination 
of  such  valuation  by  the  Secretary  of 
Commerce,  whichever  is  later,  to  reject 
such  valuation,  and  shall  pay,  at  the  rate 
provided  for  in  said  policy,  premiums 
upon  such  asserted  valuation  as  the  in¬ 
sured  shall  specify  at  the  time  of  re¬ 
jection,  but  such  asserted  valuation  shall 
not  operate  to  the  prejudice  of  the  Gov¬ 
ernment  in  any  subsequent  action  on  the 
policy.  In  the  event  of  the  actual  or  con¬ 
structive  total  loss  of  the  vessel,  if  the 
insured  has  not  rejected  such  valuation 
the  amount  of  any  claim  therefor  which 
is  adjusted,  compromised,  settled,  ad¬ 
judged,  or  paid  shall  not  exceed  such 
stated  amount,  but  if  the  insured  has  so 
rejected  such  valuation,  the  insured  shall 
be  paid  as  a  tentative  advance  only,  75 
per  centum  of  such  valuation  so  de¬ 
termined  by  the  Secretary  of  Commerce 
and  shall  be  entitled  to  sue  the  United 
States  in  a  court  having  jurisdiction  of 
such  claims  to  recover  such  valuation  as 
would  be  equal  to  the  just  compensation 
which  such  court  determines  would  have 
been  payable  if  the  vessel  had  been  req¬ 
uisitioned  for  title  under  section  902(a) 
at  the  time  of  the  attachment  of  the  in¬ 
surance  under  said  policy:  Provided, 
however,  That  in  the  case  of  a  construc¬ 
tion-subsidized  vessel,  the  valuation  de¬ 
termined  by  the  court  as  such  just  com¬ 
pensation  for  any  period  of  insurance 
prior  to  actual  requisition  for  title  or  use 
of  the  vessel  shall  be  reduced  by  such 
proportion  as  the  amount  of  construction 
subsidy  paid  with  respect  to  the  vessel 
bears  to  the  entire  construction  cost  and 
capital  improvements  thereof  (excluding 
the  cost  of  national  defense  features), 
and  for  any  period  of  insurance  after 
actual  requisition  for  use,  the  valuation 
determined  by  the  court  shall  be  the 
amount  which  would  have  been  payable 
under  section  802  in  the  case  of  requisi¬ 
tion  for  title:  And  provided  further.  That 
in  the  event  of  an  election  by  the  insured 
to  reject  the  stated  valuation  fixed  by 
the  Secretary  of  Commerce  and  to  sue  in 
the  courts,  the  amount  of  the  judgment 
will  be  payable  without  regard  to  the 
limitations  contained  in  the  twelfth 
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paragraph  under  the  heading  Maritime 
Activities  in  title  I  of  the  Department  of 
Commerce  and  Related  Agencies  Appro¬ 
priation  Act,  1956,  in  the  tenth  para¬ 
graph  under  the  heading  “Maritime  Ac¬ 
tivities”  in  title  m  of  the  Department  of 
State,  Justice,  and  Commerce,  and  the 
United  States  Information  Agency  Ap¬ 
propriation  Act,  1955,  in  the  eleventh 
paragraph  under  the  heading  “Maritime 
Activities”  in  title  in  of  the  Department 
of  Justice,  State,  and  Commerce  Appro¬ 
priation  Act,  1954,  the  tenth  paragraph 
under  the  heading  “Operating  Differen¬ 
tial  Subsidies”  in  title  II  of  the  Inde¬ 
pendent  Offices  Appropriation  Act,  1953, 
the  corresponding  paragraphs  of  the  In¬ 
dependent  Offices  Appropriation  Act, 
1952,  and  the  Third  Supplemental  Ap¬ 
propriation  Act,  1951,  although  the  ex¬ 
cess  of  any  amounts  advanced  on  account 
of  just  compensation  over  the  amount  of 
the  court  judgment  will  be  required  to  be 
refunded.  In  the  event  of  such  court 
determination,  premiums  under  the 
policy  shall  be  adjusted  on  the  basis  of 
the  valuation  as  finally  determined  and 
of  the  rate  provided  for  in  said  policy. 

§  308.104  Additional  war  risk  hull  in¬ 
surance. 

Owners  or  charterers  may  obtain,  on 
an  excess  basis,  additional  war  risk  hull 
insurance  in  such  amounts  as  desired  and 
such  insurance  shall  not  inure  to  the 
benefit  of  the  Maritime  Administrator  as 
underwriter. 

§  308.105  Reporting  casualties  and  fil¬ 
ing  claims. 

All  casualties  occurring  after  insur¬ 
ance  under  a  binder  has  attached  shall 
be  reported  promptly  to  the  Underwriting 
Agent  that  issued  the  binder  and  all 
claim  documents  shall  likewise  be  filed 
with  such  Underwriting  Agent,  but  pay¬ 
ment  of  the  amounts  due  in  settlement  of 
claims  will  be  made  by  the  Maritime 
Administrator. 

§  308.106  Standard  form  of  war  risk 
hull  insurance  interim  binder. 

The  following  is  the  standard  form  of 
war  risk  hull  insurance  interim  binder: 

Form  MA-184  (Revised  3-60) 

United  States  or  America 
Department  of  Commerce 
Maritime  Administration 

WAR  RISK  HULL  INSURANCE - INTERIM  BINDER 

NO.  WRH— 

The  United  States  of  America,  represented 
by  the  Maritime  Administrator,  acting  for 
the  Secretary  of  Commerce,  in  consideration 
of  the  binding  fee  and  premium  provided 
for  herein,  hereby  Insures,  in  accordance 
with  applicable  provisions  of  law  and  sub¬ 
ject  to  all  limitations  thereof,  particularly 
Title  XII  of  Merchant  Marine  Act,  1936,  as 
amended,  against  Hull  War  Risks  only,  sub¬ 
ject  to  the  terms,  conditions,  warranties  and 
representations  stated  herein  or  incorporated 
by  reference: 

Assured _ 

Loss,  If  any,  payable  to _ or  order 

on  _ _  _ _ _ 

(Vessel’s  name)  (Official  No.) 


(Flag)  (Gross  tonnage) 


(Date  built) 

Sum  insured _ dollars  (t - ). 

but  In  the  event  of  damage  to  or  actual  or 
constructive  total  loss  of  the  vessel,  the  in¬ 


sured  value  will  be  not  In  excess  of  $ _ *, 

which  latter  amount  is  the  stated  valuation 
of  the  vessel  determined  by  the  Secretary 
of  Commerce  In  accordance  with  Sec.  1209(a) , 
Title  XII  of  Merchant  Marine  Act,  1936,  as 
amended:  Provided,  That  in  the  event  the 
"sum  Insured”  be  less  than  the  "stated  valu¬ 
ation*'  determined  under  said  section,  this 
insurance  shall  be  not  In  excess  of  the  lesser 
amount. 

Attaching  automatically  upon  the  outbreak 
of  war  or  upon  the  inception  of  a  hostile  act 
or  occurrence  which  results  in  a  state  of 
war  (whichever  may  first  occur  and  whether 
there  be  a  declaration  of  war  or  not)  between 
any  member  of  the  North  Atlantic  Treaty 
Organization  and  any  of  the  Contracting 
Parties  to  the  Treaty  of  Friendship  Coopera¬ 
tion  and  Mutual  Assistance  signed  at  Warsaw, 
May  14,  1956,  or  the  Central  People’s  Govern¬ 
ment  of  the  People’s  Republic  of  China. 

Terminating  thirty  (30)  days  after  it  has 
been  deemed  that  an  outbreak  or  state  of 
war  has  arisen  within  the  meaning  of  the 
"American  Institute — Automatic  Termina¬ 
tion  Clauses  (October  1,  1959)”  at  rates  to  be 
fixed  by  the  Maritime  Administrator. 

Assured  to  have  a  privilege  of  deferring 
attachment  by  giving  written  or  telegraphic 
notice  to  the  Underwriting  Agent  prior  to 
attachment  of  risk. 

This  binder  shall  automatically  expire  at 
midnight,  September  7,  1960,  G.m.t. 

Warranties,  terms  and  conditions.  War¬ 
ranted,  with  respect  to  a  vessel  in  category 
(a)  or  (b)  of  the  application,  that  at  the 
date  of  the  issuance  of  this  binder  and  for 
and  during  the  term  of  any  insurance  at¬ 
taching  hereunder,  such  vessel  is,  respec¬ 
tively,  an  American  vessel  as  defined  in 
section  1201(a),  Title  XII,  Merchant  Marine 
Act,  1936,  as  amended,  or  a  foreign-flag  ves¬ 
sel  eligible  within  the  applicable  subpart  of 
category  (b)  specified  in  the  application 
pursuant  to  which  this  binder  was  issued; 
and  if  at  any  time  after  insurance  attaches 
under  this  binder,  such  vessel  shall  cease 
to  be  eligible  within  such  applicable  cate¬ 
gory,  this  binder  and  any  insurance 
provided  hereunder  shall  automatically 
terminate  at  the  time  of  such  change,  with¬ 
out  return  of  binding  fee  or  premium,  unless 
the  Maritime  Administration  agrees  other¬ 
wise. 

Warranted  further,  as  to  a  vessel  in  any 
eligible  category  of  the  application,  that 
at  all  times  during  the  binder  period  or  any 
period  of  insurance  attaching  hereunder, 
the  vessel  will  comply  with  Department  of 
Commerce,  Transportation  Orders  T-l  and 
T-2  or  any  modification  thereof  so  long  as 
they  remain  in  force;  and  as  to  a  vessel  in 
category  (c)(1)  or  (2)  of  the  application 
that  such  vessel  will  maintain  its  eligibility 
within  its  applicable  category  at  all  times 
from  and  after  the  issuance  of  this  interim 
binder,  and  will  be  made  available  to  the 
U.S.  Government  upon  request  in  the  event 
of  national  emergency,  pursuant  to  the 
terms  of  the  Contract  of  Commitment 
executed  by  the  assured;  and  as  to  a 
vessel  in  category  (d)  of  the  application 
that  at  all  times  such  vessel  will  remain  in 
the  approved  service  which  the  Maritime 
Administrator  found  to  be  in  the  interest 
of  the  national  economy  or  the  national  de¬ 
fense  of  the  United  States;  and  in  the  event 
of  the  breach  of  any  warranty  contained  in 
this  paragraph,  such  binder  and  any  insur¬ 
ance  attaching  thereunder,  shall  automati¬ 
cally  terminate  at  the  time  of  such  breach, 
without  return  of  premium  unless  the  Mari¬ 
time  Administration  agrees  otherwise. 


*If  this  valuation  Is  not  inserted  when  the 
binder  is  issued,  it  will  be  published  in  the 
Federal  Register  pursuant  to  Maritime  Ad¬ 
ministration  General  Order  82  as  amended 
from  time  to  time. 


There  shall  be  deemed  to  be  incorporated 
herein  (a)  any  other  warranties  of  the  appll. 
cant  (express  or  implied)  and  all  repre¬ 
sentations  and  agreements  which  are  made 
a  part  of  the  application,  and  (b)  all  of  the 
terms,  conditions  and  warranties  contained 
in  the  war  risk  hull  Insurance  policy  set 
forth  in  §  308.107  hereof  (Part  308,  Title  46, 
Code  of  Federal  Regulations).  To  the  ex¬ 
tent  there  is  inconsistency  between  the  terms 
of  such  war  risk  hull  Insurance  policy  and 
the  terms  of  this  binder  including  the  war¬ 
ranties,  agreements  and  representations  of 
the  applicant,  the  terms  of  the  binder  to¬ 
gether  with  the  warranties,  agreements  and 
representations  of  applicant  shall  prevail. 

Premium:  Rate  to  be  fixed  promptly  after 
the  happening  of  ‘  the  event  causing  the 
"American  Institute — Automatic  Termina¬ 
tion  Clauses  (October  1,  1959)”  of  any  war 
risk  policy  to  become  operative  and  the 
premium  shall  be  payable  within  ten  days 
after  receipt  of  notice  of  the  amount  thereof 
by  the  assured.  Premium  shall  be  paid  to 
the  Underwriting  Agent  that  issued  the 
binders  by  check  payable  to  the  order  of 
Maritime  Adm. — Commerce. 

Privilege  is  granted  to  effect,  on  an  excess 
basis,  additional  war  risk  hull  Insurance, 
which  insurance  shall  not  inure  to  the  bene¬ 
fit  of  the  Maritime  Administrator  as 
underwriter.  * 

Claims:  Casualties  arising  after  attach¬ 
ment  of  insurance  hereunder  shall  be  re¬ 
ported  promptly  to  the  Underwriting  Agent 
and  all  claim  documents  shall  be  likewise 
filed  with  such  Underwriting  Agent  but  pay¬ 
ment  of  the  amounts  due  in  settlement  of 
claims  will  be  made  by  the  Maritime 
Administrator. 

The  Underwriting  Agent  does  not,  by 
countersigning  this  binder  or  in  any  other 
manner,  warrant  its  own  authority,  or  the 
authority  of  the  Maritime  Administrator, 
acting  for  the  Secretary  of  Commerce,  to 
issue  this  instrument,  but  acts  solely  under 
the  power  conveyed  to  the  Underwriting 
Agent  by  the  Agreement  made  with  the 
Maritime  Administrator,  acting  for  the  Sec¬ 
retary  of  Commerce. 

United  States  of  America, 
By  Maritime  Administrator, 

acting  for  the  Secretary 
of  Commerce. 

Countersigned  at  New  York,  N.Y.,  this 
_ _ day  of _ 19__. 

American  War  Risk  Agency, 

By  . . — 

(Authorized  Underwriting 
agent) 


(Maritime  Admlnisrator) 

Not  valid  unless  countersigned  by  an  au¬ 
thorized  underwriting  agent. 

§  308.107  Standard  form  of  war  risk 
hull  insurance  policy. 

The  following  is  the  standard  form  of 
war  risk  hull  insurance  policy: 

Form  MA-240  (10-59) 

Policy  No.  H _ - 

United  States  of  America 

Represented  by  the  Maritime  Adminis¬ 
trator,  acting  for  the  Secretary  of  Commerce 
(sometimes  hereinafter  called  the  Under¬ 
writer),  by  this  policy  of  insurance,  in  ac¬ 
cordance  with  applicable  provisions  of  law 
and  subject  to  all  limitations  thereof,  does 
make  insurance  and  cause  to  be  insured: 

_  for  account  of  _  but 

subject  to  the  following  provisions  with  re¬ 
spect  to  change  of  ownership,  etc.: 

In  the  event  of  any  change,  voluntary  or 
otherwise,  in  the  ownership  of  the  Vessel 
or  if  the  Vessel  be  placed  under  new  man¬ 
agement  or  be  chartered  on  a  bareboat  basis 
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or  requisitioned  on  that  basis,  then,  unless 
the  Underwriter  agrees  thereto  in  writing, 
this  Policy  shall  thereupon  become  can¬ 
celled  from  time  of  such  change  in  owner¬ 
ship  or  management,  charter  or  requisition; 
provided,  however,  that  in  the  case  of  an 
involuntary  temporary  transfer  by  requisi¬ 
tion  or  otherwise,  without  the  prior  execu¬ 
tion  of  any  written  agreement  by  the  As¬ 
sured,  such  cancellation  shall  take  place 
fifteen  days  after  such  transfer;  and  pro¬ 
vided  further  that  if  the  Vessel  has  cargo  on 
board  and  has  already  sailed  from  her  load¬ 
ing  port,  or  is  at  sea  in  ballast,  such  cancel¬ 
lation  shall  be  suspended  until  arrival  at 
final  port  of  discharge  if  with  cargo  or  at 
port  of  destination  if  in  ballast.  This  in¬ 
surance  shall  not  inure  to  the  benefit  of  any 
such  charterer  or  transferee  of  the  Vessel, 
and  if  a  loss  payable  hereunder  should  occur 
between  such  transfer  and  such  cancella¬ 
tion  the  Underwriter  shall  be  subrogated  to 
all  the  rights  of  the  Assured  against  the 
transferee,  by  reason  of  such  transfer,  in 
respect  of  all  or  part  of  such  loss  as  is  re¬ 
coverable  from  the  transferee  and  in  the 
proportion  which  the  respective  amounts 
Insured  bear  to  the  insured  value.  A  pro 
rata  daily  return  of  net  premium  shall  be 
made.  The  foregoing  provisions  with  re¬ 
spect  to  cancellation  in  the  event  of  change 
in  ownership  or  management,  charter  or 
requisition  shall  apply  even  in  the  case  of 
insurance  “for  account  of  whom  it  may 
concern.” 

Less,  if  any  (excepting  claims  required  to 
be  paid  to  others  under  the  Collision  Clause) , 
payable  to  _ _ _ _ or  order.  Sum  in¬ 
sured  _ dollars  ($ _ ),  but  in 

the  event  of  damage  to  or  actual  or  con¬ 
structive  total  loss  of  the  vessel,  the  Insured 

value  will  be  not  in  excess  of  $ - *, 

which  latter  amount  is  the  stated  valuation 
of  the  vessel  determined  by  the  Secretary 
of  Commerce  in  accordance  with  section 
1209(a),  Title  XII  of  Merchant  Marine  Act, 
1936,  as  amended:  Provided,  That  in  the 
event  the  “sum  insured"  be  less  than  the 
“stated  valuation”  determined  under  said 
section,  tl}ls  insurance  shall  be  not  in  ex¬ 
cess  of  the  lesser  amount. 

At  and  from  the _ day  of _ _ 

19__, _ time  to  the _ day  of 

_ _ 19 _ _ _ time. 

Provided,  however.  Should  the  Vessel  at 
the  expiration  of  this  Policy  be  at  sea,  or 
in  distress,  or  at  a  port  of  refuge  or  of  call, 
she  shall,  provided  previous  notice  be  given 
to  the  Underwriter,  be  held  covered  at  a  pro 
rata  monthly  premium  to  her  port  of  des¬ 
tination. 

On  the  Vessel  called  the _ - 

Official  No. _ (or  by  whatsoever  name  or 

names  the  said  Vessel  is  or  shall  be  called). 

The  said  Vessel,  for  so  much  as  concerns 
the  Assured,  by  agreement  between  the  As¬ 
sured  and  the  Underwriter  in  this  Policy,  is 
and  shall  be  valued  at  as  follows: 

Hull,  tackle,  apparel,  pas¬ 
senger  fittings,  equip¬ 
ment,  stores,  ordnance, 
munitions,  boats  and 

other  furniture _ $ _ _ 

Boilers,  machinery,  refrig¬ 
erating  machinery  and 
insulation,  motor  genera¬ 
tors  and  other  electrical 
machinery,  and  every- 
thing  connected 
therewith _ _ _ $ _ $ _ _ 

Donkey  boilers,  winches,  cranes,  windlasses 
and  steering  gear  shall  be  deemed  to  be  a 
part  of  the  hull  and  not  of  the  machinery. 


*If  this  valuation  is  not  Inserted  when 
the  binder  is  Issued,  it  will  be  published  in 
the  Federal  Register  pursuant  to  Maritime 
Administration  General  Order  82  as  amended 
from  time  to  time. 


Special  Conditions  and  Warranties:  Unless 
physically  deleted  by  the  Underwriters,  the 
following  warranty  shall  be  paramount  and 
shall  supersede  and  nullify  any  contrary 
provision  of  the  Policy; 

F.  C.  Sc  S.  Clause 

Notwithstanding  anything  to  the  con¬ 
trary  contained  in  the  Policy,  this  insurance 
is  warranted  free  from  any  claim  for  loss, 
damage  or  expense  caused  by  or  resulting 
from  capture,  seizure,  arrest,  restraint  or  de¬ 
tainment,  or  the  consequences  thereof  or  of 
any  attempt  thereat,  or  any  taking  of  the 
Vessel,  by  requisition  or  otherwise,  whether 
in  time  of  peace  or  war  and  whether  lawful 
or  otherwise;  also  from  all  consequences  of 
hostilities  or  warlike  operations  (whether 
there  be  a  declaration  of  war  or  not) ,  but  the 
foregoing  shall  not  exclude  collision  or  con¬ 
tact  with  aircraft,  rockets  or  similar  mis¬ 
siles,  or  with  any  fixed  or  floating  object 
(other  than  a  mine  or  torpedo) ,  stranding, 
heavy  weather,  fire  or  explosion  unless  caused 
directly  (and  Independently  of  the  nature  of 
the  voyage  or  service  which  the  vessel  con¬ 
cerned  or,  in  the  case  of  a  collision,  any  other 
vessel  involved  therein,  is  performing)  by  a 
hostile  act  by  or  against  a  belligerent  power, 
and  for  the  purpose  of  this  warranty  “power” 
Includes  any  authority  maintaining  naval, 
military  or  air  forces  in  association  with  a 
power;  also  warranted  free,  whether  in  time 
of  peace  or  war,  from  all  loss,  damage  or 
expense  caused  by  any  weapon  of  war  em¬ 
ploying  atomic  or  nuclear  fission  and/or 
fusion  or  other  reaction  or  radioactive  force 
or  matter. 

Further  warranted  free  from  the  conse¬ 
quences  of  civil  war,  revolution,  rebellion, 
insurrection,  or  civil  strife  arising  therefrom, 
or  piracy. 

If  war  risks  are  hereafter  Insured  by  en¬ 
dorsement  on  the  Policy,  such  endorsement 
shall  supersede  the  above  warranty  only  to 
the  extent  that  their  terms  are  Inconsistent 
and  only  while  such  war  risk  endrosement 
remains  In  force. 

Held  covered  in  d£se  of  any  breach  of  war¬ 
ranty  as  to  cargo,  trade,  locality  or  date  of 
sailing,  provided  notice  be  given  and  any 
additional  premium  required  be  agreed  im¬ 
mediately  after  receipt  of  advices  of  breach 
or  proposed  breach  by  Owners. 

The  Underwriters  to  be  paid  in  considera¬ 
tion  of  this  insurance _ Dollars  be¬ 
ing  at  the  rate  of _ percent. 

In  event  of  non-payment  of  premium 
thirty  days  after  attachment  this  Policy  may 
be  cancelled  by  the  Underwriter  upon  five 
days  written  notice  being  given  the  Assured. 
Such  proportion  of  the  premium,  however, 
as  shall  have  been  earned  up  to  the  time  of 
such  cancellation  shall  be  due  and  payable; 
but  in  the  event  of  Total  or  Constructive 
Total  Loss  occurring  prior  to  cancellation 
full  annual  premium  shall  be  deemed  earned. 

To  return — 

- cents  percent  net  for  each  uncom¬ 
menced  month  if  it  be  mutually  agreed  to 
cancel  this  Policy.  As  follows  for  each  con¬ 
secutive  30  days  the  Vessel  may  be  laid  up 


in  port,  viz; 

Without  With 

cargo  on  cargo  on 
hoard  hoard 

1.  Under  repair _ 4%  net  _ 4%  net 

2.  Not  under  re- - 4%  net  _ 4%  net 

pair. 


For  the  purpose  of  this  clause  a  Vessel  load¬ 
ing  or  discharging  cargo  shall  be  considered 
as  “with  cargo  on  board". 

Provided  always:  (a)  that  in  no  case  shall 
a  return  be  allowed  when  the  within  named 
Vessel  is  lying  in  a  roadstead  or  in  exposed 
and  unprotected  waters. 

(b)  that  in  the  event  of  a  return  for 
special  trade,  or  any  other  reason,  being  re¬ 


coverable,  the  above  rates  of  return  of  pre¬ 
mium  shall  be  reduced  accordingly. 

And  arrival. 

,  In  the  event  of  the  Vessel  being  laid  up 
in  port  for  a  period  of  30  consecutive  days,  a 
part  only  of  which  attaches  to  this  Policy,  it 
is  hereby  agreed  that  the  laying  up  period, 
in  which  either  the  commencing  or  ending 
date  of  this  Policy  falls,  shall  be  deemed  to 
run  from  the  first  day  on  which  the  Vessel 
is  laid  up  and  that  on  this  basis  the  Under¬ 
writer  shall  pay  such  proportion  of  the  re¬ 
turn  due  in  respect  of  a  full  period  of  30 
days  as  the  number  of  days  attaching  hereto 
bear  to  thirty. 

Additional  insurances  as  follows  are 
permitted:  1 

(a)  Disbursements,  managers*  commis¬ 
sions,  profits  or  excess  or  increased  value  of 
hull  and  machinery,  and/or  similar  interests 
however  described,  and  freight  ( including 
chartered  freight  or  anticipated  freight)  in¬ 
sured  for  time.  A  sum  not  exceeding  in  the 
aggregate  26  percent  of  the  Insured  value  of 
the  Vessel. 

(b)  Freight  or  hire,  under  contracts  for 
voyage.  A  sum  not  exceeding  the  gross 
freight  or  hire  for  the  current  cargo  passage 
and  next  succeeding  cargo  passage  (such  in¬ 
surance  to  Include,  if  required,  a  preliminary 
and  an  intermediate  ballast  passage)  plus  the 
charges  of  insurance.  In  the  case  of  a  voyage 
charter  where  payment  is  made  on  a  time 
basis,  the  sum  permitted  for  insurance  shall 
be  calculated  on  the  estimated  duration  of 
the  voyage,  subject  to  the  limitation  of  two 
cargo  passages  as  laid  down  herein.  Any 
sum  Insured  under  this  section  shall  be 
reduced  as  the  freight  or  hire  is  earned  by 
the  gross  amount  so  earned. 

(c)  Anticipated  freight  if  the  vessel  sails 
in  ballast  and  not  under  charter.  A  sum 
not  exceeding  the  anticipated  gross  freight 
on  next  cargo  passage,  such  sum  to  be  rea¬ 
sonably  estimated  on  the  basis  of  the  cur¬ 
rent  rate  of  freight  at  time  of  Insurance, 
plus  the  charges  of  Insurance.  Provided, 
however.  That  no  Insurance  shall  be  per¬ 
mitted  under  this  section  if  any  Insurance 
is  affected  under  section  (b) . 

(d)  Time  charter  hire  or  charter  hire  for 
series  of  voyages.  A  sum  not  exceeding  50 
percent  of  the  gross  hire  which  is  to  be 
earned  under  the  charter  in  a  period  not 
exceeding  18  months.  Any  sum  Insured 
under  this  section  shall  be  reduced  as  the 
hire  is  earned  under  the  charter  by  50  per¬ 
cent  of  the  gross  amount  so  earned  but 
where  the  charter  is  for  a  period  exceeding 
18  months  the  sum  Insured  need  not  be  re¬ 
duced  while  it  does  not  exceed  50  percent 
of  the  gross  hire  still  to  be  earned  under 
the  charter. 

An  Insurance  under  this  section  may 
begin  on  the  signing  of  the  charter. 

(e)  Premiums.  A  sum  not  exceeding  the 
actual  premiums  of  all  Interests  Insured 
for  a  period  not  exceeding  12  months  (ex¬ 
cluding  premiums  insured  under  the  fore¬ 
going  sections  but  including,  if  required, 
the  premium  or  estimated  calls  on  any  Pro¬ 
tection  and  Indemnity  or  War  Sec.  Risk 
Insurance)  reducing  pro  rata  monthly. 

(f)  Returns  of  premium.  A  sum  not  ex¬ 
ceeding  the  actual  returns  which  are  re¬ 
coverable  subject  to  “and  arrival"  under 
any  policy  of  Insurance. 

(g)  insurance  irrespective  of  amount. 
Against  risks  excluded  by  the  F.C.  Sc  8. 
Clause,  and  risks  enumerated  in  the  Ameri¬ 
can  Institute  War  and  Strikes  Clauses  and 
General  Average  and  Salvage  Disbursements. 

Warranted  that  no  Insurance  on  any  in¬ 
terests  enumerated  in  the  foregoing  sections 
(a)  to  (f),  inclusive,  in  excess  of  the 
amounts  permitted  therein  and  no  Insurance 
subject  to  PJ*.I.,  F.I.A.  or  other  like  term, 
on  any  Interests  whatever  excepting  those 
enumerated  in  section  (a),  is  or  shall  be 
effected  to  operate  during  the  currency  of 
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this  Policy  by  or  for  account  of  the  As¬ 
sured,  Owners,  Managers  or  Mortgagees. 
Provided  always  that  a  breach  of  this  war¬ 
ranty  shall  not  afford  the  Underwriter  any 
defense  to  a  claim  by  a  Mortgagee  who  has 
accepted  this  Policy  without  knowledge  of 
such  breach. 

Beginning  the  adventure  upon  the  said 
Vessel,  as  above,  and  so  shall  continue  and 
endure  during  the  period  aforesaid,  as  em¬ 
ployment  may  offer,  in  port  and  at  sea.  In 
docks  and  graving  docks  and  on  ways,  grid¬ 
irons  and  pontoons,  at  all  times,  In  all  places 
and  on  all  occasions,  services  and  trades 
whatsoever  and  wheresoever,  under  steam, 
motor  power  or  sail;  with  leave  to  sail  or 
navigate  with  or  without  pilots,  to  go  on 
trial  trips  and  to  assist  and  tow  vessels  or 
craft  In  distress,  but  If  without  the  ap¬ 
proval  of  the  Underwriter  the  Vessel  be 
towed,  except  as  Is  customary  or  when  In 
need  of  assistance,  or  undertakes  towage 
or  salvage  services  under  a  pre-arranged 
contract  made  by  Owners  and/or  Charterers, 
the  Assured  shall  notify  the  Underwriter 
immediately  and  pay  an  additional  pre¬ 
mium  If  required  but  no  such  premium  shall 
be  required  for  customary  towage  by  the 
Vessel  In  connection  with  loading  and  dis¬ 
charging.  With  liberty  to  discharge,  ex¬ 
change  and  take  on  board  goods,  specie, 
passengers  and  stores,  wherever  the  Vessel 
may  call  at  or  proceed  to,  and  with  liberty 
to  carry  goods,  live  cattle,  etc.,  on  deck  or 
otherwise. 

Touching  the  Adventures  and  Perils  which 
the  said  Underwriter  Is  contented  to  bear 
and  take  upon  itself,  they  are  of  the  Seas, 
Men -of -War,  Fire,  Lightning,  Earthquake, 
Enemies,  Pirates,  Rovers,  Assailing  Thieves, 
Jettisons,  Letters  of  Mart  and  Counter-Mart, 
Surprlsals,  Takings  at  Sea,  Arrests,  Restraints 
and  Detainments  of  all  Kings,  Princes  and 
Peoples,  of  what  nation,  condition  or  quality 
soever.  Barratry  of  the  Master  and  Mariners 
and  of  all  other  like  Perils,  Losses  and  Mis¬ 
fortunes  that  have  or  shall  come  to  the 
Hurt,  Detriment  or  Damage  of  the  said  Ves¬ 
sel,  &c,  or  any  part  thereof;  excepting,  how¬ 
ever,  such  of  the  foregoing  Perils  as  may  be 
excluded  by  provisions  elsewhere  In  the 
Policy  or  by  endorsement.  And  in  case  of  any 
Loss  or  Misfortune,  It  shall  be  lawful  and 
necessary  for  the  Assured,  their  Factors, 
Servants  and  Assigns,  to  sue,  labor  and  travel 
for.  In  and  about  the  Defense,  Safeguard 
and  Recovery  of  the  said  Vessel,  &c,  or  any 
part  thereof,  without  prejudice  to  this  In¬ 
surance,  to  the  Charges  whereof  the  Under¬ 
writer  will  contribute  Its  proportion  as  pro¬ 
vided  below.  And  it  Is  expressly  declared 
and  agreed  that  no  acts  of  the  Underwriter 
or  Assured  in  recovering,  saving  or  preserv¬ 
ing  the  property  Insured  shall  be  considered 
as  a  waiver  or  acceptance  of  abandonment. 

This  Insurance  also  specially  to  cover  (sub¬ 
ject  to  the  Average  Warranty)  loss  of  or  dam¬ 
age  to  the  subject  matter  insured  directly 
caused  by  the  following; 

Accidents  In  loading,  discharging  or  han¬ 
dling  cargo,  or  In  bunkering; 

Accidents  In  going  on  or  off,  or  while  on 
drydocks,  graving  docks,  ways,  gridirons  or 
pontoons; 

Explosions  on  shipboard  or  elsewhere; 

Breakdown  of  motor  generators  or  other 
electrical  machinery  and  electrical  connec¬ 
tions  thereto,  bursting  of  boilers,  breakage  of 
shafts,  or  any  latent  defect  in  the  machinery 
or  hull  (excluding  the  cost  and  expense  of 
replacing  or  repairing  the  defective  part) ; 

Breakdown  of  or  accidents  to  nuclear  In¬ 
stallations  or  reactors  not  on  board  the  in¬ 
sured  Vessel; 

Contact  with  aircraft,  rockets  or  similar 
missiles,  or  with  any  land  conveyance; 

Negligence  of  Charterers  and/or  Repairers, 
provided  such  Charterers  and/or  Repairers 
are  not  Assured  (s)  hereunder; 

Negligence  of  Master,  Mariners,  Engineers 
or  Pilots; 


provided  such  loss  or  damage  has  not  re¬ 
sulted  from  want  of  due  diligence  by  the 
Assured,  the  Owners  or  Managers  of  the 
Vessel,  or  any  of  them.  Masters,  Mates,  En¬ 
gineers,  Pilots  or  Crew  pot  to  be  considered 
as  part  owners  within  the  meaning  of  this 
clause  should  they  hold  shares  In  the  Vessel. 

In  the  event  of  accident  whereby  loss  or 
damage  may  result  In  a  claim  under  this 
Policy,  notice  shall  be  given  In  writing  to 
the  Underwriter,  where  practicable,  prior  to 
survey,  so  that  It  may  appoint  Its  own  sur¬ 
veyor  If  It  so  desires.  The  Underwriter  shall 
be  entitled  to  decide  the  port  to  which  a 
damaged  Vessel  shall  proceed  for  docking  or 
repairing  (the  actual  additional  expense  of 
the  .voyage  arising  from  compliance  with  the 
Underwriter’s  requirements  being  refunded 
to  the  Assured)  and  the  Underwriter  shall 
also  have  a  right  of  veto  In  connection  with 
the  place  of  repair  or  repairing  firm  proposed 
and  whenever  the  extent  of  the  damage  is 
ascertainable  the  Underwriter  may  take  or 
may  require  to  be  taken  tenders  for  the  re¬ 
pair  of  such  damage.  In  the  event  of  failure 
to  comply  with  the  conditions  of  this  clause 
15  percent  shall  be  deducted  from  the 
amount  of  the  ascertained  claim. 

In  cases  where  a  tender  is  accepted  with 
the  approval  of  the  Underwriter,  an  allow¬ 
ance  shall  be  made  at  the  rate  of  30  percent 
per  annum  on  the  Insured  value  for  each 
day  or  pro  rata  for  part  of  a  day  from  the 
time  of  the  completion  of  the  survey  until 
the  acceptance  of  the  tender  provided  that 
It  be  accepted  without  delay  after  receipt 
of  the  Underwriter’s  approval. 

No  allowance  shall  be  made  for  any  time 
during  which  the  Vessel  Is  loading  or  dis¬ 
charging  cargo  or  bunkering. 

Due  credit  shall  be  given  against  the  allow¬ 
ance  as  above  for  any  amount  recovered: 

(a)  In  respect  of  fuel  and  stores  and  wages 
and  maintenance  of  the  Master,  Officers  and 
Crew  or  any  member  thereof  allowed  In  Gen¬ 
eral  or  Particular  Average; 

(b)  From  third  parties  In  respect  of  dam¬ 
ages  for  detention  and/or  loss  of  profit  and/ 
or  running  expenses; 

for  the  period  covered  by  the  tender  allow¬ 
ance  or  any  part  thereof. 

Notwithstanding  anything  herein  con¬ 
tained  to  the  contrary,  this  policy  Is  war¬ 
ranted  free  from  Particular  Average  under  3 
percent,  or  unless  amounting  to  $4,850,  but 
nevertheless  when  the  Vessel  shall  have  been 
stranded,  sunk,  on  fire,  or  in  collision  with 
any  other  Ship  or  Vessel,  the  Underwriter 
shall  pay  the  damage  occasioned  thereby,  and 
the  expense  of  sighting  the  bottom  after 
stranding  shall  be  paid.  If  reasonably  in¬ 
curred,  even  If  no  damage  be  found. 

Grounding  in  the  Panama  Canal,  Suez  Ca¬ 
nal  or  In  the  Manchester  Ship  Canal  or  Its 
connections,  or  In  the  River  Mersey  above 
Rock  Ferry  Slip,  or  In  the  River  Plate  (above  a 
line  drawn  from  the  North  BaBin,  Buenos 
Aires,  to  the  mouth  of  the  San  Pedro  River) 
or  its  tributaries,  or  In  the  Danube  or  Demer- 
ara  Rivers  or  on  the  Yenlkale  Bar,  shall  not 
be  deemed  to  be  a  stranding. 

Average  payable  on  each  valuation  sep¬ 
arately  or  on  the  whole,  without  deduction 
of  thirds,  new  for  old,  whether  the  Average 
be  Particular  or  General. 

No  claim  shall  In  any  case  be  all'owed  In  re¬ 
spect  of  scraping  or  painting  the  Vessel’s 
bottom. 

The  warranty  and  conditions  as  to  Average 
under  3  percent  or  unless  amounting  to 
$4,850  to  be  applicable  to  each  voyage  as  if 
separately  Insured,  and  a  voyage  shall  com¬ 
mence  at  the  Assured’s  election  when  the 
Vessel  either  begins  to  load  cargo  or  sails  in 
ballast  to  a  loading  port.  Such  voyage  shall 
continue  until  the  Vessel  has  made  not  more 
than  three  passages  or  not  more  than  two 
passages  with  cargo  (whichever  first  occurs) 
and  extend  further  until  the  Vessel  there¬ 
after  begins  to  load  cargo  or  sails  (whichever 
first  occurs),  but  such  extension  shall  not 


exceed  30  days  In  port.  A  passage  shall  be 
deemed  to  be  from  the  commencement  of 
loading  at  the  first  port  or  place  of  loading 
until  completion  of  discharge  at  the  last  port 
or  place  of  discharge,  or,  if  the  Vessel  sails  In 
ballast,  from  the  port  or  place  of  departure 
until  arrival  at  the  first  port  or  place  there¬ 
after  other  than  a  port  or  place  of  refuge  or 
a  port  or  place  for  bunkering  only.  Each 
period  In  port  of  30  days  In  excess  of  30  days 
between  passages  shall  Itself  constitute  a 
passage  for  the  purposes  of  this  clause. 
When  the  Vessel  sails  In  ballast  to  effect 
damage  repairs  such  sailing  or  passage  shall 
be  considered  part  of  the  previous  passage. 
In  calculating  whether  the  3  percent  or 
$4,850  Is  reached,  Particular  Average  occur¬ 
ring  outside  the  period  covered  by  this  Policy 
may  be  added  to  Particular  Average  occurring 
within  such  period,  providing  It  occur  on  the 
same  voyagers  above  defined,  but  only  that 
portion  of  the  claim  arising  within  the  pe¬ 
riod  covered  by  this  Policy  shall  be  recover¬ 
able  hereon.  A  voyage  shall  not  be  so  fixed 
that  It  overlaps  another  voyage  on  which  a 
claim  Is  made  on  this  or  the  preceding  or 
succeeding  Policy.  Particular  Average  which 
would  be  excluded  by  the  terms  of  this  Policy 
shall  not  be  Included  In  determining  whether 
the  3  percent  or  $4,850  Is  reached. 

No  recovery  for  a  Constructive  Total  Loss 
shall  be  had  hereunder  unless  the  expense  of 
recovering  and  repairing  the  Vessel  shall  ex¬ 
ceed  the  Insured  value. 

In  ascertaining  whether  the  Vessel  is  a 
Constructive  Total  Loss  the  Insured  value 
shall  be  taken  as  the  repaired  value,  and 
nothing  In  respect  of  the  damaged  or  breakup 
value  of  the  Vessel  or  wreck  shall  be  taken 
into  account. 

In  the  event  of  Total  or  Constructive  Total 
Loss,  no  claim  to  be  made  by  the  Under¬ 
writer  for  freight,  whether  notice  of  aban¬ 
donment  has  been  given  or  not. 

,  In  no  case  shall  the  Underwriter  be  liable 
for  unrepaired  damage  In  addition  to  a  sub¬ 
sequent  Total  Loss  sustained  during  the 
period  covered  by  this  Policy. 

General  Average,  Salvage,  and  Special 
Charges  payable  as  provided  In  the  contract 
of  affreightment,  or  falling  such  provision, 
or  there  be  no  contract  of  affreightment, 
payable  in  accordance  with  the  Laws  and 
Usages  of  the  Port  of  New  York.  Provided 
always  that  when  an  adjustment  according 
to  the  laws  and  usages  of  the  port  of  destina¬ 
tion  Is  properly  demanded  by  the  owners  of 
the  cargo.  General  Average  shall  be  paid  In 
accordance  with  same. 

And  it  Is  further  agreed  that  In  the  event 
of  salvage,  towage  or  other  assistance  being 
rendered  to  the  Vessel  hereby  insured  by  any 
Vessel  belonging  In  part  or  In  whole  to  the 
same  Owners  or  Charterers,  the  value  of  such 
services  (without  regard  to  the  common 
ownership  or  control  of  the  Vessels)  shall  be 
ascertained  by  arbitration  In  the  manner 
below  provided  for  under  the  Collision 
Clause,  and  the  amount  so  awarded  so  far 
as  applicable  to  the  interest  hereby  Insured 
shall  constitute  a  charge  under  this  Policy. 

When  the  contributory  value  of  the  Vessel 
is  greater  than  the  valuation  herein  the 
liability  of  the  Underwriter  for  General 
Average  contribution  (except  In  respect  to 
amount  made  good  to  the  Vessel)  or  Salvage 
shall  not  exceed  that  proportion  of  the  total 
contribution  due  from  the  Vessel  that  the 
amount  Insured  hereunder  bears  to  the  con¬ 
tributory  value;  and  If  because  of  damage 
for  which  the  Underwriter  Is  liable  as  Par¬ 
ticular  Average  the  value  of  the  Vessel  has 
been  reduced  for  the  purpose  of  contribu¬ 
tion,  the  amount  of  the  Particular  Average 
claim  under  this  Policy  shall  be  deducted 
from  the  amount  Insured  hereunder  and  the 
Underwriter  shall  be  liable  only  for  the  pro¬ 
portion  which  such  net  amount  bears  to  the 
contributory  value. 

In  the  event  of  expenditure  under  the  Sue 
and  Labor  Clause,  this  Policy  shall  pay  the 
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proportion  of  such  expenses  that  the  amount 
insured  hereunder  bears  to  the  Insured  value 
of  the  Vessel,  or  that  the  amount  Insured 
hereunder,  less  loss  and/or  damage  payable 
under  this  Policy,  bears  to  the  actual  value 
of  the  salved  property;  whichever  proportion 
shall  be  less. 

If  claim  for  total  loss  is  admitted  under 
this  Policy  and  sue  and  labor  expenses  have 
been  reasonably  incurred  in  excess  of  any 
proceeds  realized  or  value  recovered,  the 
amount  payable  under  this  Policy  will  be 
the  proportion  of  such  excess  that  the 
amount  insured  hereunder  (without  deduc¬ 
tion  for  loss  or  damage)  bears  to  the  insured 
value  or  the  sound  value  of  the  Vessel  at  the 
time  of  the  accident,  whichever  value  was 
greater. 

And  it  is  further  agreed  that  if  the  Ves¬ 
sel  hereby  insured  shall  come  into  collision 
with  any  other  Ship  or  Vessel  and  the  As¬ 
sured  or  the  Charterers  or  the  Surety  in 
consequence  of  the  insured  Vessel  being  at 
fault  shall  become  liable  to  pay  and  shall  pay 
by  way  of  damages  to  any  other  person  or 
persons  any  sum  or  sums  in  respect  of  such 
collision  the  Underwriter  will  pay  the  As¬ 
sured,  or  the  Charterers,  or  the  Surety, 
whichever  shall  have  paid,  such  proportion 
of  such  sum  or  sums  so  paid  as  its  subscrip¬ 
tion  hereto  bears  to  the  value  of  the  Vessel 
hereby  insured,  provided  always  that  its  lia¬ 
bility  in  respect  to  any  one  such  collision 
shall  not  exceed  its  proportionate  part  of 
the  value  of  the  Vessel  hereby  insured.  And 
in  cases  where  the  liability  of  the  Vessel  has 
been  contested,  or  proceedings  have  been 
taken  to  limit  liability,  with  the  consent  in 
writing  of  the  Underwriter,  it  will  also  pay 
a  like  proportion  of  the  costs  which  the  As¬ 
sured  or  Charterers  shall  thereby  incur,  or 
be  compelled  to  pay;  but  when  both  Vessels 
are  to  blame,  then,  unless  the  liability  of  the 
Owners  or  Charterers  of  one  or  both  such 
Vessels  becomes  limited  by  law,  claims  under 
the  Collision  Clause  shall  be  settled  on  the 
principle  of  Cross-Liabilities  as  if  the  Own¬ 
ers  or  Charterers  of  each  Vessel  had  been 
compelled  to  pay  to  the  Owners  or  Charter¬ 
ers  of  the  other  of  such  Vessels  such  one-, 
half  or  other  proportion  of  the  latter’s 
damages  as  may  have  been  properly  allowed 
in  ascertaining  the  balance  or  sum  payable 
by  or  to  the  Assured  or  Charterers  in  con¬ 
sequence  of  such  collision;  and  it  is  further 
agreed  that  the  principles  involved  in  this 
clause  shall  apply  to  the  case  where  both 
Vessels  are  the  property,  in  part  or  in  whole, 
of  the  same  Owners  or  Charterers,  all  ques¬ 
tions  of  responsibility  and  amount  of  liabil¬ 
ity  os  between  the  two  Vessels  being  left  to 
the  decision  of  a  single  Arbitrator,  if  the 
parties  can  agree  upon  a  single  Arbitrator, 
or  failing  such  agreement,  to  the  decision  of 
Arbitratorc,  one  to  be  appointed  by  the 
Managing  Owners  or  Charterers  of  both  Ves¬ 
sels,  and  one  to  be  appointed  by  the  Under¬ 
writer;  the  two  Arbitrators  chosen  to  choose 
a  third  Arbitrator  before  entering  .upon  the 
reference,  and  the  decision  of  such  single, 
or  of  any  two  of  such  three  Arbitrators,  ap¬ 
pointed  as  above,  to  be  final  and  binding. 
Provided  always  that  this  clause  shall  in  no 
case  extend  to  any  sum  which  the  Assured, 
or  the  Charterers,  or  the  Surety,  may  become 
liable  to  pay  or  shall  pay  for  removal  of 
obstructions  under  statutory  powers,  for  in¬ 
jury  to  harbors,  wharves,  piers,  stages,  struc¬ 
tures,  or  any  other  objects  (excepting  other 
Vessels  and  property  thereon),  consequent 
on  such  collision,  or  in  respect  of  the  cargo, 
baggage  or  engagements  of  the  Insured  Ves¬ 
sel,  or  for  loss  of  life,  or  personal  injury. 
And  provided  also  that  in  the  event  of  any 
claim  under  this  clause  being  made  by  any¬ 
one  other  than  the  Owners  of  the  Vessel 
hereby  insured,  he  shall  not  be  entitled  to 
recover  in  respect  of  any  liability  to  which 
the  Owners  of  the  Vessel  as  such  would  not 
be  subject,  nor  to  a  greater  extent  than  the 
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Owners  would  be  entitled  in  such  event  to 
recover. 

In  witness  whereof,  the  Maritime  Admin¬ 
istrator,  acting  for  the  Secretary  of  Com¬ 
merce,  has  signed  this  Policy  but  it  shall  not 
be  valid  unless  countersigned  by  an  au¬ 
thorized  underwriting  agent. 

United  States  or  America, 
By  Maritime  Administrator, 

acting  for  the  Secretary 
of  Commerce. 


(Maritime  Administrator) 

The  Underwriting  Agent  does  not,  by 
countersigning  this  Policy  or  in  any  other 
manner,  warrant  its  own  authority,  or  the 
authority  of  the  Maritime  Administrator, 
acting  for  the  Secretary  of  Commerce,  to 
issue  this  Instrument,  but  acts  solely  under 
the  power  conveyed  to  the  Underwriting 
Agent  by  the  Agreement  made  with  the 
Maritime  Administrator,  acting  for  the  Sec¬ 
retary  of  Commerce. 

Countersigned  at - this - — 

day  of _ -  19--. 

By:  . - 

(Authorized  Underwriting  Agent) 

Form  MA-240-A  (10-59) 

United  States  of  America 

HULL  WAR  RISK  AND  STRIKES  CLAUSES 

Endorsement  attached  to  and  made  part 

of  Policy  No. _ _  It  is  agreed  that  this 

Insurance  covers  only  those  risks  which 
would  be  covered  by  the  attached  Policy  (in- 
.  eluding  the  Collision  Clause)  in  the  absence 
of  the  F.C.  &  S.  warranty  contained  therein 
but  which  are  excluded  by  that  warranty. 
Tills  insurance  is  also  subject,  however,  to 
the  following  warranties  and  additional 
clauses: 

(1)  The  Adventures  and  Perils  Clause 
shall  be  construed  as  Including  the  risks  of 
hostilities  or  warlike  operations,  piracy,  civil 
war,  revolution,  rebellion  or  insurrection  or 
civil  strife  arising  therefrom,  floating  and/or 
stationary  mines  and/or  torpedoes  whether 
derelict  or  not,  weapons  of  war  ^employing 
atomic  or  nuclear  fission  and/or  fusion  or 
other  reaction  or  radioactive  force  or  matter, 
and  the  application  of  sanctions  under  in¬ 
ternational  agreements,  whether  before  or 
after  declaration  of  war  and  whether  by  a 
belligerent  or  otherwise,  but  excluding  ar¬ 
rest,  restraint  or  detainment  under  customs 
or  quarantine  regulations,  and  similar  ar¬ 
rests,  restraints  or  detainments  not  arising 
from  actual  or  impending  hostilities  or 
sanctions. 

(2)  This  insurance  also  covers  damage  to 
or  destruction  of  the  property  insured  di¬ 
rectly  caused  by  strikers,  locked  out  work¬ 
men,  or  persons  taking  part  in  labor  dis¬ 
turbances  or  riots  or  civil  commotions  or 
caused  by  persons  acting  maliciously,  but 
this  paragraph  shall  not  be  construed  to  in¬ 
clude  or  cover  any  loss,  damage  or  expense 
caused  by  or  resulting  from  delay,  detention 
or  loss  of  use. 

(3)  The  Franchise  warranty  in  the  at¬ 
tached  Policy  is  waived  and  average  shall  be 
payable  irrespective  of  percentage  and  with¬ 
out  deduction  of  new  for  old.  The  provi¬ 
sions  of  the  attached  Policy  with  respect  to 
constructive  total  loss  shall  apply  only  to 
claims  arising  from  physical  damage  to  the 
Insured  vessel. 

(4)  Warranted  free  of  any  claim  for  delay 
or  demurrage  and  warranted  not  to  abandon 
in  case  of  capture,  seizure  or  detention, 
until  after  condemnation  of  the  property 
insured. 

(5)  Warranted  free  of  any  claim  based 
upon  loss  of  or  frustration  of  the  Insured 
voyage  or  adventure  caused  by  arrests,  re¬ 
straints  or  detainments,  of  kings,  princes,  or 
peoples. 

(6)  Warranted  free  from  any  claim  aris¬ 
ing  from  capture,  seizure,  arrest,  restraint. 


detainment,  preemption,  confiscation  or  req¬ 
uisition  by  the  Government  of  the  United 
States  or  of  the  country  in  which  the  Ves-  * 
sel  is  owned  or  registered  or  of  the  country 
in  which  there  vests  any  such  right  of 
requisition. 

(7)  Should  the  Vessel  be  at  sea  at  the  nat¬ 
ural  expiry  of  this  Policy,  this  insurance 
shall  be  extended  until  the  time  the  Vessel 
is  moored  at  the  next  port  to  which  she 
proceeds,  provided  notice  be  given  to  vhe 
Underwriting  Agent  as  soon  as  practicable 
and  an  additional  pro  rata  premium  paid, 
if  required. 

(8)  The  “Breach  of  Warranty”  clause  in 
the  policy  is  deleted. 

(9)  Warranted  no  War  Risk  Insurance  in 
excess  of  the  amount  Insured  herein,  whether 
for  hull,  machinery,  disbursements,  or  other 
similar  interests  however  described,  exists  or 
will  be  placed  during  the  currency  of  this 
insurance  (except  as  authorized  by  the  Mari¬ 
time  Administrator,  acting  for  the  Secretary 
of  Commerce. 

(10)  Warranted  no  cancellation  except  by 
mutual  consent:  Provided,  however.  That  if 
the  vessel  shall  be  requisitioned  by  the 
United  States  on  a  basis  whereby  the  United 
States  provides  the  war  risk  Insurance,  then 
this  Insurance  shall  terminate  and  pro  rata 
dally  return  premium  shall  be  paid.  In  no 
other  event  shall  there  be  any  return  of 
premium. 

(11)  For  the  purpose  of  determining  lia¬ 
bility  under  this  policy  for  General  Average 
contribution  or  Salvage  and  sue  and  labor 
expenses  only,  the  sum  insured  herein  or  as 
stated  in  any  binder  of  which  this  policy  is 
a  part,  shall  be  deemed  to  be  the  "insured 
value.”  . 

Subpart  C — War  Risk  Protection  and 
Indemnity  Insurance 

§  308.200  Amount  of  insurance  for 
which  application  may  be  made. 

An  applicant  for  war  risk  protection 
and  indemnity  insurance  shall  state  the 
amount  of  insurance  desired  but  such 
amount  shall  not  exceed  $250.00  per  gross 
ton  of  the  vessel. 

§  308.201  Form  of  application. 

Applications  submitted  shall  be  in 
strict  accordance  with  the  following 
form; 

Form  MA-185  (Revised  3-60) 

United  States  or  America 
Department  or  Commerce 
Maritime  Administration 

APPLICATION  fOR  WAR  RISK  PROTECTION  AND 
INDEMNITY  INSURANCE 

Application  is  made  for  War  Risk  Protec¬ 
tion  and  Indemnity  Insurance  pursuant  to 
Title  XII  of  Merchant  Marine  Act,  1936,  as 
amended,  and  in  accordance  with  all  provi¬ 
sions  of  law  and  subject  to  all  limitations 
thereof : 

Assured  (s)  - _ — - - - - - - 

Address  (es) - - - - - - - - 

Mortgagee,  if  any, _ 

Address  _ _ _ _ 

Loss,  if  any,  payable  to _ _ ... _ or  order. 

On  _  _ _ 

(Vessel’s  name)  (Official  No.) 


(Flag)  (Gross  tonnage) 

(Date  built) 

Sum  to  be  Insured  _ but  not  exceed¬ 

ing  $250  per  gross  ton  of  the  vessel. 

To  attach  automatically  upon  the  out¬ 
break  of  war  or  upon  the  inception  of  a 
hostile  act  or  occurrence  which  results  in  a 
stixte  of  war  (whichever  may  first  occur  and 
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whether  there  be  a  declaration  of  war  or 
not)  between  any  member  of  the  North  At¬ 
lantic  Treaty  Organization  and  any  of  the 
Contracting  Parties  to  the  Treaty  of  Friend¬ 
ship  Cooperation  and  Mutual  Assistance 
signed  at  Warsaw,  May  14.  1955,  or  the  Cen¬ 
tral  People’s  Government  of  the  People’s 
Republic  of  China. 

To  terminate  thirty  (30)  days  after  it  has 
been  deemed  that  an  outbreak  or  state  of 
war  has  arisen  within  the  meaning  of  the 
"American  Institute- Automatic  Termination 
Clauses  (October  1,  1959)”  at  rates  to  be 
fixed  by  the  Maritime  Administrator. 

Terms  and  conditions:  Subject  to  form  of 
policy  prescribed  by  the  Maritime  Adminis¬ 
trator,  acting  for  the  Secretary  of  Commerce. 

Check  category  of  eligibility  under  which 
application  is  made: 

□  (a) 

An  American  vessel  as  defined  in  section 
1201(a),  Title  XII  of  Merchant  Marine  Act, 
1936,  as  amended. 

□  (b)(1) 

A  foreign-flag  vessel  (except  a  vessel  under 
Panamanian,  Honduran  or  Liberian  flag) 
which  is  owned  by  a  citizen  or  citizens  of  the 
United  States  as  defined  in  section  1201(d), 
Title  XII  of  Merchant  Marine  Act,  1936,  as 
amended. 

□  (b)(2) 

A  foreign-flag  vessel  (except  a  vessel  under 
Panamanian,  Honduran  or  Liberian  flag) 
which  is  owned  by  a  foreign  corporation,  the 
majority  of  the  stock  of  which  is  owned  by 
a  citizen  or  citizens  of  the  United  States  as 
defined  in  section  1201(d) ,  Title  XII  of  Mer¬ 
chant  Marine  Act,  1936,  as  amended,  or  under 
long-term  charter  to  such  a  citizen  or  citi¬ 
zens,  and 

□  (b)  (2)  (i) 

Regularly  loading  and/or  discharging  cargo 
and/or  passengers  at  a  port  or  ports  in  the 
United  States  or  its  territories  or  possessions, 
or 

□  (b)(2)(H) 

In  a  service  for  the  sole  account  of  the 
United.  States  or  any  department  or  agency 
thereof,  or 

□  (b)  (2)  (ill) 

In  a  service  which,  with  respect  to  the 
vessel  to  be  Insured  is  determined  by  the 
Maritime  Administrator  to  be  in  the  Interest 
of  the  national  defense  or  the  national  econ¬ 
omy  of  the  United  States. 

□  (c)(1) 

A  foreign-flag  vessel  under  Panamanian, 
Honduran  or  Liberian  registry  not  over 
twenty  years  of  age  (unless  authorized  by 
the  Maritime  Administration),  which  is  sub¬ 
ject  to  an  unqualified  Contract  of  Commit¬ 
ment  with  the  United  States  in  form  as 
required  by  the  Maritime  Administration, 
and  which  is  owned  by  a  foreign  corpora¬ 
tion  in  which  a  majority  of  the  stock  is 
owned  and  controlled  by  United  States  citi¬ 
zens,  whether  direct  or  through  intervening 
corporations,  foreign  or  domestic.  Where 
such  Intervening  corporations  are  foreign, 
the  ultimate  majority  ownership  and  con¬ 
trol  of  the  stock  of  such  corporations  must 
be  vested  in  a  citizen  or  citizens  of  the 
United  States  as  defined  in  section  1201(d), 
Merchant  Marine  Act,  1936,  as  amended. 
□(c)(2) 

A  foreign-flag  vessel  under  Panamanian, 
Honduran  or  Liberian  registry  not  over 
twenty  years  of  age  (unless  authorized  by  the 
Maritime  Administration),  which  is  subject 
to  an  unqualified  Contract  of  Commitment 
with  the  United  States  in  form  as  required 
by  the  Maritime  Administration,  and  which 
is  owned  by  a  foreign  corporation  which  is 
not  directly  or  beneficially  owned  by  United 
States  citizens  or  corporations,  but  which 
vessel  is  operated  under  a  long-term  charter 
on  terms  deemed  by  the  Maritime  Adminis¬ 
tration  to  subject  the  vessel  to  U.S.  control 
in  the  event  of  emergency.  The  charterer  of 


such  a  vessel  must  be  either  a  U.S.  corpora¬ 
tion  or  a  foreign  corporation  in  which  a 
majority  of  the  stock  is  owned  and  controlled 
by  U.S.  citizens,  whether  direct  or  through 
intervening  corporations,  foreign  or  do¬ 
mestic.  Where  such  intervening  corpora¬ 
tions  are  foreign,  the  ultimate  majority 
ownership  and  control  of  the  stock  of  such 
corporations  must  be  vested  in  a  citizen  or 
citizens  of  the  United  States  as  defined  in 
section  1201  (d) ,- Merchant  Marine  Act,  1936, 
as  amended. 

□  (d) 

Other  foreign-flag  vessels  will  be  insured 
at  the  sole  discretion  of  the  Maritime  Ad¬ 
ministrator  but  only  when  engaged  in  a  serv¬ 
ice  which  has  been  determined  by  the  Mari¬ 
time  Administrator  to 'be  in  the  interest  of 
the  national  defense  or  the  national  economy 
of  the  United  States. 

It  is  warranted,  as  to  a  vessel  in  any  of  the 
above  categories,  that  at  all  times  during  the 
binder  period  or  any  period  of  insurance  at¬ 
taching  thereunder,  the  vessel  will  comply 
with  Department  of  Commerce  Transporta¬ 
tion  Orders  T-l  and  T-2  or  any  modification 
thereof  so  long  as  they  remain  in  force. 

The  applicant  further  warrants  with  re¬ 
spect  to  a  vessel,  in  category  (a)  or  (b), 
that  at  the  time  of  the  issuance  of  the  in¬ 
terim  binder  and  for  and  during  the  term 
of  any  insurance  attaching  hereunder,  such 
vessel  is,  respectively,  an  American  vessel  as 
defined  in  section  1201(a),  Title  XII,  Mer¬ 
chant  Marine  Act,  1936,  as  amended,  or  a 
foreign-flag  vessel  eligible  within  the  appli¬ 
cable  subpart  of  category  (b)  as  specified  in 
this  application,  and  that  such  a  vessel  will 
remain  eligible  within  its  respective  cate¬ 
gory  from  and  after  the  time  the  Insurance 
attaches  under  the  interim  binder. 

The  applicant  further  warrants  with  re¬ 
spect  to  a  vessel  in  category  (c)  (1)  or  (2) 
that  the  vessel  will  maintain  its  eligibility 
within  its  applicable  category  at  all  times 
from  and  after  the  Issuance  of  the  Interim 
binder,  and  will  be  made  available  to  the 
United  States  Government  upon  request  in 
the  event  of  national  emergency  pursuant 
to  the  terms  of  the  Contract  of  Commitment 
submitted  herewith;  and  agrees,  in  this  con¬ 
nection,  that  during  the  period  of  the  binder 
and  any  Insurance  attaching  thereunder, 
any  charter  or  other  contract  covering  the 
use  of  the  vessel  during  such  period  shall  be 
subject  to  termination  without  notice  in  the 
event  the  United  States  requires  the  use  of 
the  vessel  under  the  voluntary  Contract  of 
Commitment  submitted  herewith. 

With  respect  to  a  vessel  in  category  (d), 
the  applicant  further  warrants  that  at  all 
times  such  vessel  will  remain  in  the  ap¬ 
proved  service  which  the  Maritime  Adminis¬ 
trator  has  found  to  be  in  the  interest  of  the 
national  economy  or  the  national  defense 
of  the  United  States. 

In  addition  to  the  aforesaid  warranties, 
the  applicant  submits  certain  statements, 
certificates  and/or  agreements  which  are 
made  part  of  the  insurance  application,  for 
vessels  in  the  following  categories: 

Category  (b)(2)  (Hi)  applications.  A  signed 
statement,  in  quadruplicate,  setting  forth 
the  date  of  the  application,  the  form  of  in¬ 
surance  applied  for,  the  name  of  the  vessel, 
its  flag,  the  name  of  the  owner  or  charterer, 
the  service  in  which  the  vessel  is  engaged 
and  the  reason  such  service  is  considered  to 
be  in  the  Interest  of  the  national  defense 
or  the  national  economy  of  the  United 
States. 

Category  (c)(1)  applications,  (a)  An  exe¬ 
cuted  Contract  of  Commitment,  in  form  as 
prescribed  in  §  308.5,  under  which  applicant 
commits  Itself  to  make  the  vessel  available 
to  the  U.S.  Government  upon  request  in  the 
event  of  national  emergency  on  the  same 
terms  and  conditions  as  vessels  owned  by 
citizens  of  the  United  States  are  available 
for  requisition,  for  title,  or  for  use,  in  accord¬ 
ance  with  the  provisions  of  section  902(a), 


Merchant  Marine  Act,  1936,  as  amended.  In 
the  event  this  insurance  application  is  deter¬ 
mined  to  be  ineligible  under  the  terms  of 
the  Maritime  Administration’s  regulations, 
it  is  understood  that  the  applicant  will  be 
so  advised  and  the  executed  Contract  of 
Commitment  (which  is  submitted  in  con- 
slderation  of  the  issuance  of  such  insurance) 
shall  be  returned  to  applicant  by  the  Mari¬ 
time  Administration,  (b)  A  certificate  of 
citizenship,  in  duplicate,  executed  by  the 
vessel  owner  establishing  that  a  majority  of 
the  stock  of  the  owning  corporation  is  owned 
and  controlled  by  U.S.  citizens,  as  defined  in 
section  1201(d),  Merchant  Marine  Act,  1936, 
as  amended,  whether  direct  or  through  in¬ 
tervening  corporations,  foreign  or  domestic, 
(c)  Where  such  intervening  corporations  are 
foreign,  an  additional  certificate  in  dupli¬ 
cate,  shall  be  executed  by  each  such  corpo¬ 
ration  establishing  that  the  ultimate  major¬ 
ity  ownership  and  control  of  the  stock  of 
such  corporation  is  vested  in  a  citizen  or 
citizens  of  the  United  States  as  defined  in 
section  1201(d),  Merchant  Marine  Act,  1936, 
as  amended.  All  citizenship  certificates  shall 
be  in  the  form  prescribed  in  §  308.4.  (d) 
If  prior  official  action  or  approval  of  the 
Contract  of  Commitment  with  the  United 
States  is  required  by  the  government  of  the 
country  of  vessel’s  registry  as  a  prerequisite 
to  the  execution  of  such  a  contract,  appli- 
cant  attaches  a  certified  copy  of  such  official 
action  or  approval.  If  a  vessel  in  category 
(c)(1)  attains  twenty  years  of  age  on  or 
prior  to  the  effective  date  of  this  insurance, 
applicant  agrees  that  the  subject  insurance 
shall  not  attach  without  Maritime  Adminis¬ 
tration  approval. 

Category  (c)(2)  applications,  (a)  A  Con¬ 
tract  of  Commitment  executed  by  both  the 
owner  and  charterer  in  form  as  prescribed  in 
§  308.5,  under  which  they  commit  them¬ 
selves  to  make  the  vessel  available  to  the 
U.S.  Government  upon  request  in  the  event 
of  national  emergency  on  the  same  terms 
and  conditions  as  vessels  owned  by  citizens 
of  the  United  States  are  available  for  requi¬ 
sition,  for  title,  or  for  use,  in  accordance  with 
the  provisions  of  section  902(a),  Merchant 
Marine  Act,  1936,  as  amended.  In  the  event 
this  insurance  application  is  determined  to 
be  ineligible  under  the  terms  of  the  Mari¬ 
time  Administration’s  regulations,  it  is  un¬ 
derstood  that  the  applicants  will  be  so 
advised  and  the  executed  Contract  of  Com¬ 
mitment  (which  is  submitted  in  considera¬ 
tion  of  the  issuance  of  such  insurance)  shall 
be  returned  by  the  Maritime  Administration, 
(b)  A  copy  of  the  long-term  charter  and  all 
addenda,  certified  to  be  full  and  complete 
copies.  The  charterer  also  agrees  to  furnish 
the  Maritime  Administration  a  certified  copy 
of  any  subsequent  amendments  to  such 
charter,  (c)  A  certificate  of  citizenship,  in 
duplicate,  executed  by  the  charterer  estab¬ 
lishing  that  it  is  a  U.S.  corporation,  or  a 
foreign  corporation  in  which  a  majority  of 
the  stock  is  owned  and  controlled  by  U.S. 
citizens,  ‘whether  direct  or  through  inter¬ 
vening  corporations,  which  may  be  either 
foreign  or  domestic,  (d)  Where  such  in¬ 
tervening  corporations  are  foreign,  an  ad¬ 
ditional  certificate,  in  duplicate,  shall  be 
executed  by  each  such  corporation  estab¬ 
lishing  that  the  ultimate  majority  owner¬ 
ship  and  control  of  the  stock  of  such  corpo¬ 
ration  is  vested  in  a  citizen  or  citizens  of  the 
United  States  as  defined  in  section  1201(d), 
Merchant  Marine  Act,  1936,  as  amended.  All 
citizenship  certificates  shall  be  in  the  form 
prescribed  in  f  308.4.  (e)  It  prior  official 

action  or  approval  of  the  Contract  of  Com¬ 
mitment  with  the  United  States  is  required 
by  the  government  of  the  country  of  ves¬ 
sel’s  registry  as  a  prerequisite  to  the  execu¬ 
tion  of  such  a  contract,  applicants  attach  a 
certified  copy  of  such  official  action  or 
approval.  If  a  vessel  in  category  (c)  (2)  at¬ 
tains  twenty  years  of  age  on  or  prior  to  the 
effective  date  of  this  insurance,  applicants 
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agree  that  the  subject  Insurance  shall  not 
attach  without  Maritime  Administration 
approval. 

Category  ( d )  applications.  A  copy  of  the 
statement  of  vessel’s  service  previously  sub¬ 
mitted  by  the  applicant,  which  was  the  sub¬ 
ject  of  a  finding  by  the  Maritime  Adminis¬ 
trator  that  such  service  is  deemed  to  be  in 
the  interest  of  the  national  defense  or  the 
national  economy  of  the  United  States. 

Applicant  also  attaches  appropriate  vessel 
data  in  form  as  specified  in  Maritime  Ad¬ 
ministration  General  Order  82,  as  amended 
from  time  to  time,  and  as  published  in  the 
Federal  Register. 

The  warranties  and  representations  in  this 
application,  which  are  made  in  considera¬ 
tion  of  the  issuance  of  the  insurance  above 
indicated,  shall  become  a  part  of  and  be 
deemed  incorporated  in  the  binder  and  in 
any  insurance  policy  issued  hereunder,  to 
the  same  extent  as  though  set  out  in  full  in 
siich  documents. 

Binding  fee  (not  returnable  unless  ap¬ 
plication  is  rejected).  $25.00.  Check  pay¬ 
able  to  the  order  of  “Maritime  Adm. — Com¬ 
merce,”  enclosed  herewith. 

Rate  of  premium — to  be  fixed  by  the  Mari¬ 
time  Administrator,  acting  for  the  Secretary 
of  Commerce. 

Dated _ _  19... 

Applicant  (s) - 

By: . 

(Authorized  signature) 


By: . 

(Authorized  signature) 
Binder  to  be  sent  to 

Name  _ _ _ _ _ _ - 

Address _ _ _ _ 

(Applications  on  American  flag  vessels  to  be 
submitted,  in  duplicate,  with  required  at¬ 
tachments,  to  the  American  War  Risk 
Agency,  99  John  Street,  New  York  38,  N.Y. 
Applications  on  foreign-flag  vessels  to  be 
submitted,  in  triplicate,  with  required  at¬ 
tachments,  to  the  Division  of  Insurance,  U.S. 
Maritime  Administration,  Washington  25, 
DC. 

§  308.202  Issuance  of  interim  binder; 
its  terms  and  conditions. 

Upon  acceptance  of  an  application, 
an  interim  binder  in  form  as  set  forth 
in  §  308.206  will  be  issued  and  there  shall 
be  deemed  to  be  incorporated  therein  by 
reference  all  the  terms,  conditions,  and 
warranties  contained  in  the  application 
for  war  risk  protection  and  indemnity 
insurance  (set  forth  in  §  308.201)  and 
the  standard  war  risk  protection  and  in¬ 
demnity  insurance  policy  (set  forth  in 
§  308.207)  to  the  same  extent  as  if  such 
application  and  policy" were  made  a  part 
of  the  binder.  Tire  binding  fee  shall  be 
$25.00. 

§  308.203  Sum  which  will  be  insured 
under  interim  binder. 

The  sum  insured  shall  be  the  amount 
stated  in  the  application,  but  not  in  ex¬ 
cess  of  $250.00  per  gross  ton  of  the  vessel. 

§  308.204  Additional  war  risk  protection 
and  indemnity  insurance. 

Owners  or  charterers  may  obtain,  on 
an  excess  basis,  additional  war  risk  pro¬ 
tection  and  indemnity  insurance  in  such 
amounts  as  desired  and  such  insurance 
shall  not  inure  to  the  benefit  of  the 
Maritime  Administrator,  as  underwriter. 

§  308.205  Reporting  casualties  and  fil¬ 
ing  claims. 

All  casualties  occurring  after  insur¬ 
ance  under  a  binder  has  attached  shall 
be  reported  promptly  to,  and  all  claim 


documents  filed  with,  the  Division  of  In¬ 
surance,  Maritime  Administration,  De¬ 
partment  of  Commerce,  Washington  25, 
D.C. 

§  308.206  Standard  form  of  war  risk 
protection  and  indemnity  insurance 
interim  binder. 

The  following  is  the  standard  form  of 
war  risk  protection  and  indemnity  in¬ 
surance  interim  binder: 

Form  MA-186  (Revised  3-60) 

United  States  of  America 
Department  or  Commerce 
Maritime  Administration 

WAR  RISK  PROTECTION  AND  INDEMNITY  INSUR¬ 
ANCE — INTERIM  BINDER  NO.  WR  P  Sc  I 

The  United  States  of  America,  represented 
by  the  Maritime  Administrator,  acting  for 
the  Secretary  of  Commerce,  in  consideration 
of  the  binding  fee  and  premium  provided  for 
herein,  hereby  insures,  in  accordance  with 
applicable  provisions  of  law  and  subject  to 
all  limitations  thereof,  particularly  TITLE 
XII  of  Merchant  Marine  Act.  1936,  as 
amended,  against  War  Risk  Protection  and 
Indemnity  liabilities  only,  subject  to  the 
terms,  conditions,  warranties  and  repre¬ 
sentations  stated  herein  or  incorporated  by 
reference : 

Assured _ _ _ _ _ _ 

Loss,  if  any,  payable  to _ _ 

_ . _ _ _ -  or  order. 

On  _  _ _ 

(Vessel’s  name)  (Official  No.) 


(Flag)  (Gross  tonnage) 


(Date  built) 

Sum  insured  _  dollars  ($ . ) 

but  not  exceeding  $250  per  gross  ton  of  the 
insured  vessel. 

Attaching  automatically  upon  the  out¬ 
break  of  war  or  upon  the  inception  of  a  hos¬ 
tile  act  or  occurrence  which  results  in  a  state 
of  war  (whichever  may  first  occur  and 
whether  there  be  a  declaration  of  war  or  not) 
between  any  member  of  the  North  Atlantic 
Treaty  Organization  and  any  of  the  Con¬ 
tracting  Parties  to  the  Treaty  of  Friendship 
Cooperation  and  Mutual  Assistance  signed  at 
Warsaw  May  14,  1955,  or  th§  Central  People’s 
Government  of  the  People’s  Republic  of 
China. 

Terminating  thirty  (30)  days  after  it  has 
been  deemed  that  an  outbreak  or  state  of 
war  has  arisen  within  the  meaning  of  the 
"American  Institute-Automatic  Termination 
Clauses  (October  1,  1959)”  at  rates  to  be 
fixed  by  the  Maritime  Administrator. 

Assured  to  have  a  privilege  of  deferring  at¬ 
tachment  by  giving  written  or  telegraphic 
notice  to  the  Underwriting  Agent  prior  to 
the  attachment  of  risk. 

This  binder  shall  automatically  expire  at 
midnight,  September  7,  1960,  G.m.t. 

Warranties,  terms  and  conditions:  War¬ 
ranted,  wrlth  respect  to  a  vessel  in  category 
(a)  or  (b)  of  the  application,  that  at  the 
date  of  the  Issuance  of  this  binder  and  for 
and  during  the  term  of  any  insurance  at¬ 
taching  hereunder,  such  vessel  is,  respec¬ 
tively,  an  American  vessel  as  defined  in  sec¬ 
tion  1201(a),  Title  XII,  Merchant  Marine 
Act,  1936,  as  amended,  or  a  foreign-flag  ves¬ 
sel  eligible  within  the  applicable  subpart  of 
category  (b)  specified  in  the  application  pur¬ 
suant  to  which  this  binder  was  issued;  and 
if  at  any  time  after  insurance  attaches  under 
this  binder,  such  vessel  shall  cease  to  be 
eligible  within  such  applicable  category,  this 
binder  and  any  insurance  provided  hereunder 
shall  automatically  terminate  at  the  time  of 
such  change,  without  return  of  binding  fee 
or  premium,  unless  the  Maritime  Administra¬ 
tion  agrees  otherwise. 


Warranted  further,  as  to  a  vessel  in  any 
eligible  category  of  the  application,  that  at 
all  times  during  the  binder  period  or  any 
period  of  insurance  attaching  hereunder, 
the  vessel  will  comply  with  Department  of 
Commerce,  Transportation  Orders  T-l  and 
T-2  or  any  modification  thereof  so  long  as 
they  remain  in  force;  and  as  to  a  vessel  in 
category  (c)  (1)  or  (2)  of  the  application 
that  such  vessel  will  maintain  its  eligibility 
within  its  applicable  category  at  all  times 
from  and  after  the  Issuance  of  this  interim 
binder,  and  will  be  made  available  to  the 
U.S.  Government  upon  request  in  the  event 
of  national  emergency,  pursuant  to  the  terms 
of  the  Contract  of  Commitment  executed  by 
the  assured;  and  as  to  a  vessel  in  category 
(d)  of  the  application  that  at  all  times  such 
vessel  will  remain  in  the  approved  service 
which  the  Maritime  Administrator  found  to 
be  in  the  interest  of  the  national  economy  or 
the  national  defense  of  the  United  States; 
and  in  the  event  of  the  breach  of  any  war¬ 
ranty  contained  in  this  paragraph,  such 
binder  and  any  insurance  attaching  there¬ 
under,  shall  automatically  terminate  at  the 
time  of  such  breach,  without  return  of  pre¬ 
mium  unless  the  Maritime  Administration 
agrees  otherwise. 

There  shall  be  deemed  to  be  Incorporated 
herein  (a)  any  other  warranties  of  the  ap¬ 
plicant  (express  or  implied)  and  all  repre¬ 
sentations  and  agreements  which  are  made 
a  part  of  the  application,  and  (b)  all  of  the 
terms,  conditions  and  warranties  contained 
in  the  war  risk  protection  and  indemnity 
insurance  policy  set  forth  in  §  308.207  hereof 
(Part  308,  Title  46,  Code  of  Federal  Regula¬ 
tions).  To  the  extent  there  is  inconsistency 
between  the  terms  of  such  war  risk  protec¬ 
tion  and  indemnity  insurance  policy  and  the 
terms  of  this  binder  including  the  warran¬ 
ties,  agreements  and  representations  of  the 
applicant,  the  terms  of  the  binder  together 
with  the  warranties,  agreements  and  repre¬ 
sentations  of  applicant  shall  prevail. 

Premium:  Rate  to  be  fixed  promptly  after 
the  happening  of  the  event  causing  the 
“American  Institute — Automatic  Termina¬ 
tion  Clauses  (October  1,  1959)”  of  any  war 
risk  policies  to  become  operative  and  the  pre¬ 
mium  shall  be  payable  within  ten  days  after 
receipt  of  notice  of  the  amount  thereof  by  the 
assured.  Premiums  shall  be  paid  to  the 
Underwriting  Agent  that  issued  the  binders 
by  check  payable  to  the  order  of  “Maritime 
Adm . — Commerce.” 

Privilege  is  granted  to  effect,  on  an  excess 
basis,  additional  war  risk  protection  and  in¬ 
demnity  insurance,  which  insurance  shall 
not  Inure  to  the  benefit  of  the  Maritime  Ad¬ 
ministrator,  as  underwriter. 

Claims:  Casualties  arising  after  the  attach¬ 
ment  of  Insurance  hereunder  shall  be  re¬ 
ported  promptly  to  the  Division  of  Insurance, 
Maritime  Administration,  Department  of 
Commerce,  Washington  25,  D.C.,  and  all 
claim  documents  shall  likewise  be  filed  with 
such  Division. 

The  Underwriting  Agent  does  not,  by 
countersigning  this  binder  or  in  any  other 
manner,  warrant  its  own  authority,  or  the 
authority  of  the  Maritime  Administrator, 
acting  for  the  Secretary  of  Commerce,  to  issue 
this  instrument,  but  acts  solely  under  the 
power  conveyed  to  the  Underwriting  Agent 
by  the  Agreement  made  with  the  Maritime 
Administrator,  acting  for  the  Secretary  of 
Commerce. 

United  States  of  America. 

By  Maritime  Administrator, 

acting  for  the  Secretary 
of  Commerce. 

Countersigned  at  New  York,  N.Y.,  this 
_ _ day  of _ _ _  19__. 

American  War  Risk  Agency, 

By: . 

(Authorized  Underwriting  Agent) 


(Maritime  Administrator) 
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RULES  AND  REGULATIONS 


Not  valid  unless  countersigned  by  an  au¬ 
thorised  underwriting  agent. 

§  308.207  Standard  form  of  war  ri*k 
protection  and  indemnity  insurance 
policy. 

The  following  is  the  standard  form  of 
war  risk  protection  and  indemnity  in¬ 
surance  policy: 

Form  MA-241  (10-59) 

Policy  No.  P.  &  I . 

United  States  or  Ameeica 

Represented  by  the  Maritime  Administra¬ 
tor,  acting  for  the  Secretary  of  Commerce 
(sometimes  hereinafter  called  the  Under¬ 
writer),  by  this  policy  of  Insurance,  in  ac¬ 
cordance  with  applicable  provisions  of  law 
and  subject  to  all  limitations  thereof,  and  in 
consideration  of  the  stipulations  herein 

named  and  of _ _ dollars,  being  premium 

at  the  rate  of  _ _ _  does  Insure - - 

hereinafter  called  the  Assured. 

Loss,  if  any,  payable  to _ or  order. 

In  the  sum  of _ _ _ dollars  at  and  from 

the _ day  of _ ... _ 19 _ _ _ _ 

time  until  the  _  day  of  _ _ _ 

19 _ _ _ time,  against  the  liabilities 

of  the  Assured  as  hereinafter  described,  and 
subject  to  the  terms  and  conditions  herein¬ 
after  set  forth,  in  respect  of  the  vessel 


(Vessel)  (Official  No.) 

(or  by  whatsoever  other  name  or  names 
the  said  vessel  is  or  shall  be  called). 

The  Underwriter  undertakes  to  make  good 
to  the  Assured  all  6uch  loss  and/or  damage 
and/or  expense  as  the  Assured  shall,  as  owner 
of  the  vessel  named  herein,  have  become 
legally  liable  to  pay  and  shall  pay  on  account 
of  the  liabilities,  risks,  events  and/or  hap¬ 
penings  herein  set  forth: 

Loss  of  life,  injury,  and  illness.  (1)  Lia¬ 
bility  for  life  salvage,  loss  of  life  of,  or  per¬ 
sonal  injury  to,  or  illness  of,  any  person,  not 
including,  however,  unless  otherwise  agreed 
by  endorsement  hereon,  liability  to  an  em¬ 
ployee  (other  than  a  seaman)  of  the  Assured 
or,  in  case  of  his  death,  to  his  beneficiaries 
under  any  compensation  act.  Liability  here¬ 
under  shall  also  include  burial  expenses  not 
exceeding  (200,  where  reasonably  incurred  by 
the  Assured  for  the  burial  of  any  seaman. 
The  term  Person  as  aforesaid  shall  include 
any  person  or,  persons  carried  on  the  insured 
vessel. 

(a)  Insurance  hereunder  shall  not  cover 
any  liability  under  the  provisions  of  Public 
Law  267,  64th  Congress,  approved  September 
7,  1916,  as  amended,  now  known  as  the  Fed¬ 
eral  Employees  Compensation  Act,  or  under 
the  provisions  of  section  2(c)  of  Public  Law 
17,  78th  Congress,  approved  March  24,  1943, 
as  amended. 

(b)  Insurance  hereunder  in  connection 
with  the  handling  of  cargo  for  the  insured 
vessel  shall  commence  from  the  time  of  re¬ 
ceipt  by  the  Assured  of  the  cargo  on  dock  or 
wharf,  or  on  craft  alongside  for  loading,  and 
shall  continue  until  due  delivery  thereof 
from  dock  or  wharf  of  discharge  or  until 
discharge  from  the  insured  vessel  on  to  a 
craft  alongside. 

Repatriation  expenses.  (2)  Liability  for 
expenses  reasonably  incurred  in  necessarily 
repatriating  any  member  of  the  crew  or  any 
other  person  employed  on  board  the  insured 
vessel:  Provided,  however,  That  the  Assured 
shall  not  be  entitled  to  recover  any  such 
expenses  incurred  by  reason  of  the  expiration 
of  the  shipping  agreement,  other  than  by  sea 
perils,  or  by  the  voluntary  termination  of 
the  agreement.  Wages  shall  be  recoverable 
hereunder  only  when  payable  under  statu¬ 
tory  obligation  during  unemployment  due 
to  the  wreck  or  loss  of  the  insured  vessel. 

Collision.  (3)  Liability  for  loss  or  damage 
arising  from  collision  of  the  insured  vessel 
with  another  ship  or  vessel  insofar  as  such 


liability  is  excluded  from  the  liabilities  in¬ 
sured  under  the  following  four-fourths  Colli¬ 
sion  Clause  in  the  United  States  of  America 
Hull  Policy  (MA-240):  “And  it  is  further 
agreed  that  if  the  Vessel  hereby  Insured  shall 
come  into  collision  with  any  other  Ship  or 
Vessel  and  the  Assured  or  the  Charterers  or 
the  Surety  in  consequence  of  the  insured 
Vessel  being  at  fault  shall  become  liable  to 
pay  and  shall  pay  by  way  of  damages  to  any 
other  person  or  persons  any  sum  or  sums  in 
respect  of  such  collision,  the  Underwriter 
will  pay  the  Assured,  or  the  Charterers,  or  the 
Surety,  whichever  shall  have  paid,  such  pro¬ 
portion  of  such  sum  or  sums  so  paid  as  its 
subscription  hereto  bears  to  the  value  of  the 
vessel  hereby  insured,  provided  always  that 
its  liability  in  respect  to  any  one  such  colli¬ 
sion  shall  not  exceed  its  proportionate  part 
of  the  value  of  the  Vessel  hereby  insured. 
And  in  cases  where  the  liability  of  the  Vessel 
has  been  contested,  or  proceedings  have  been 
taken  to  limit  liability,  with  the  consent  in 
writing  of  the  Underwriter  it  will  also  pay  a 
like  proportion  of  the  costs  which  the  As¬ 
sured  or  Charterers  shall  thereby  incur,  or 
be  compelled  to  pay;  but  when  both  Vessels 
are  to  blame,  then,  unless  the  liability  of  the 
Owners  or  Charterers  of  one  or  both  such 
Vessels  becomes  limited  by  law,  claims  under 
the  Collision  Clause  shall  be  settled  on  the 
principle  of  Cross-Liabilities  as  if  the  Own¬ 
ers  or  Charterers  of  each  Vessel  had  been 
compelled  to  pay  to  the  Owners  or  Charter¬ 
ers  of  the  other  of  such  Vessels  such  one-half 
or  other  proportion  of  the  latter's  damages 
as  may  have  been  properly  allowed  in  ascer¬ 
taining  the  balance  or  sum  payable  by  or  to 
the  Assured  or  Charterers  in  consequence  of 
such  collision;  and  it  is  further  agreed  that 
the  principles  Involved  in  this  clause  shall 
apply  to  the  case  where  both  Vessels  are  the 
property,  in  part  or  in  whole,  of  the  same 
Owners  or  Charterers,  all  questions  of  re¬ 
sponsibility  and  amount  of  liability  as  be¬ 
tween  the  two  Vessels  being  left  to  -the 
decision  of  a  single  Arbitrator,  if  the  parties 
can  agree  upon  a  single  Arbitrator,  or  fail¬ 
ing  such  agreement,  to  the  decision  of  Arbi¬ 
trators,  one  to  be  appointed  by  the  Managing 
Owners  or  Charters  of  both  Vessels,  and  one 
to  be  appointed  by  the  Underwriter;  the  two 
Arbitrators  chosen  to  choose  a  third  Arbi¬ 
trator  before  entering  upon  the  reference, 
and  the  decision  of  such  single,  or  of  any  two 
of  such  three  Arbitrators,  appointed  as  above, 
to  be  final  and  binding.  Provided  always 
that  this  clause  shall  in  no  case  extend  to 
any  sum  which  the  Assured,  or  the  Charter¬ 
ers,  or  the  Surety,  may  become  liable  to  pay 
or  shall  pay  for  removal  of  obstructions  un¬ 
der  statutory  powers,  for  injury  to  harbors, 
wharves,  piers,  stages,  structures,  or  any 
other  objects  (excepting  other  Vessels  and 
property  thereon) ,  consequent  on  such  colli¬ 
sion  or  in  respect  of  the  cargo,  baggage  or 
engagements  of  the  Insured  Vessel,  or  for 
loss  of  life,  or  personal  injury.  And  provided 
also  that  in  the  event  of  any  claim  under  this 
clause  being  made  by  anyone  other  than 
the  Owners  of  the  Vessel  hereby  insured,  he 
shall  not  be  entitled  to  recover  in  respect  of 
any  liability  to  which  the  Owners  of  the 
Vessel  as  such  would  not  be  subject,  nor  to 
a  greater  extent  than  the  Owners  would  be 
entitled  in  such  event  to  recover.” 

Provided,  however.  That  insurance  here¬ 
under  shall  not  extend  to  any  liability, 
whether  direct  or  indirect,  in  respect  of  the 
engagements  of  or  the  detention  or  loss  of 
time  of  the  Insured  vessel. 

(a)  Claims  hereunder  shall  be  settled  on 
the  principles  of  Cross-Liabilities  to  the  same 
extent  only  as  provided  in  the  four-fourths 
Collision  Clause  above  mentioned. 

(b)  Where  both  vessels  are  the  property. 
In  part  or  in  whole,  of  the  same  Owners  or 
Charterers,  claims  hereunder  shall  be  settled 
on  the  basis  of  the  principles  set  forth  in 
the  four-fourths  Collision  Clause  above 
mentioned. 


(c)  Claims  hereunder  shall  be  separated 
among  the  several  classes  enumerated  in  this 
policy  and  each  class  shall  be  subject  to  the 
special  conditions  applicable  in  respect  to 
such  class. 

(d)  Notwithstanding  the  foregoing,  the 
Underwriter  shall  not  be  liable  for  any  claims 
hereunder  where  the  various  liabilities  re¬ 
sulting  from  such  collision,  or  any  of  them, 
have  been  compromised,  settled  or  adjusted 
without  the  written  consent  of  the 
Underwriter. 

Damage  caused  otherwise  than  by  collision. 
(4)  Liability  for  loss  of  or  damage  to  any 
other  vessel  or  craft,  or  to  property  on  board 
such  other  vessel  or  craft,  caused  otherwise 
than  by  collision  of  the  insured  vessel  with 
another  vessel  or  craft. 

(a)  Where  such  other  vessel  or  craft  or 
property  on  board  such  other  vessel  or  craft 
belongs  to  the  Assured,  claims  hereunder 
shall  be  adjusted  as  if  It  belonged  to  a  third 
person:  Provided,  however.  That  if  such  ves¬ 
sel,  craft  or  property  be  insured,  the  Under¬ 
writer  shall  be  liable  hereunder  only  insofar 
as  the  loss  or  damage,  but  for  the  Insurance 
herein  provided,  is  not  or  would  not  be  re¬ 
coverable  by  the  Assured  under  such  other 
insurance. 

Damage  to  docks,  buoys,  etc.  (5)  Liability 
for  damage  to  any  dock,  pier,  jetty,  bridge, 
harbor,  breakwater,  structure,  beacon,  buoy, 
lighthouse,  cable  or  to  any  fixed  or  movable 
object  or  property  whatsoever,  except  an¬ 
other  vessel  or  craft  or  property  on  another 
vessel  or  craft  or  on  the  Insured  vessel  unless 
elsewhere  covered  herein. 

(a)  Where  there  would  be  a  valid  claim 
hereunder  but  for  the  fact  that  the  dam¬ 
aged  property  belongs  to  the  Assured,  the 
Underwriter  shall  be  liable  as  if  such  dam¬ 
aged  property  belonged  to  another,  but  only 
for  the  excess  over  any  amount  recoverable 
under  any  other  Insurance  applicable  on  the 
property. 

Wreck  removal.  (6)  Liability  for  costs  or 
expenses  of  or  incidental  to  the  removal  of 
the  wreck  of  the  Insured  vessel  if  legally 
liable  therefor:  Provided ,  however.  That: 

(a)  From  such  ooets  and  expenses  shall 
be  deducted  the  value  of  any  salvage  from 
or  which  might  have  been  recovered  from 
the  wreck  Inuring,  or  which  might  have  In¬ 
ured,  to  the  benefit  of  the  Assured; 

(b)  The  Underwriter  shall  not  be  liable 
for  any  costs  or  expenses  which  would  be 
covered  by  full  Insurance  under  the  United 
States  of  America  Hull  Policy  (MA-240); 

(c)  In  the  event  that  the  wreck  of  the 
Insured  vessel  is  upon  property  owned,  leased, 
rented  or  otherwise  occupied  by  the  Assured, 
the  Underwriter  shall  be  liable  for  any  lia¬ 
bility  for  removal  of  the  wreck  which  would 
be  imposed  upon  the  Assured  by  law  in  the 
absence  of  contract  if  the  wreck  had  been 
upon  the  property  belonging  to  another,  but 
only  for  the  excess  over  any  amount  recover¬ 
able  under  any  other  Insurance  applicable 
thereto. 

Cargo.  (7)  Liability  for  loss  of  or  damage 
to  or  in  connection  with  cargo  or  other  prop¬ 
erty  (except  mall  or  parcel  post),  including 
baggage  and  personal  effects  of  persons  other 
than  members  of  the  crew,  and  not  exceeding 
(100  per  person,  to  be  carried,  carried,  or 
which  has  been  carried  on  board  the  insured 
vessel:  Provided,  however,  That  no  liability 
shall  exist  hereunder  for: 

Specie,  bullion,  jewelry,  etc.  (a)  Loss, 
damage  or  expense  incurred  in  connection 
with  the  custody,  carriage  or  delivery  of 
specie,  bullion,  precious  stones,  precious 
metals,  Jewelry,  silks,  furs,  banknotes,  bonds 
or  other  negotiable  documents,  or  similar 
valuable  property; 

Refrigeration,  (b)  Loss,  damage  or  ex¬ 
pense  arising  out  of  or  in  connection  with 
the  care,  custody,  carriage  or  delivery  of 
cargo  requiring  refrigeration,  unless  the 
spaces,  apparatus,  and  means  used  for  the 
care,  custody  and  carriage  thereof  have  bean 
surveyed  by  a  classification  or  other  compe- 
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tent  disinterested  surveyor  under  working 
conditions  before  the  commencement  of  each 
round  voyage  unless  otherwise  agreed  and 
found  in  all  respects  fit,  and  unless  the  Un¬ 
derwriter  has  approved  in  writing  the  form 
of  contract  under  which  such  cargo  is  ac¬ 
cepted  for  transportation; 

Deviation,  (c)  Loss,  damage  or  expense 
arising  from  any  deviation,  or  proposed  de¬ 
viation,  not  authorized  by  the  contract  of 
affreightment,  known  to  the  Assured  in  time 
to  insure  specifically  the  liability  therefor, 
unless  notice  thereof  is  given  to  the  Under¬ 
writer  and  the  Underwriter  agrees,  in  writ¬ 
ing,  that  such  insurance  is  unnecessary; 

Stowage  in  improper  spaces,  (d)  Loss, 
damage  or  expense  arising  with  respect  to 
under  deck  cargo  stowed  on  deck  or  with 
respect  to  cargo  stowed  in  spaces  not  suit¬ 
able  for  its  carriage,  unless  the  Assured  shall 
show  that  every  reas~nable  precaution  has 
been  taken  by  him  to  prevent  such  improper 
stowage; 

Misdescription  of  goods,  (e)  Loss,  damage 
or  expense  arising  out  of  or  as  a  result  of 
the  issuance  of  bills  of  lading  which,  to  the 
knowledge  of  the  Assured,  improperly  de¬ 
scribed  the  goods  or  their  containers  as  to 
condition  or  quantity; 

(f)  Loss,  damage  or  expense  arising  from 
Issuance  of  clean  bills  of  lading  for  goods 
known  to  be  missing,  unsound  or  damaged; 

(g)  Loss,  damage  or  expense  arising  from 
the  Intentional  issuance  of  bills  of  lading 
prior  to  receipt  of  the  goods  described 
therein,  or  covering  goods  not  received  at  all; 

(h)  Loss,  damage  or  expense  arising  from 
delivery  of  cargo  without  surrender  of  order 
bills  of  lading; 

Freight,  (i)  Freight  on  cargo  short- 
delivered,  whether  or  not  prepaid  or  whether 
or  not  included  in  the  claim  and  paid  by  the 
Assured;  And  provided  further,  That: 

(J)  Liability  hereunder  shall  in  no  event 
exceed  that  which  would  be  imposed  by  law 
in  the  absence  of  contract; 

Protective  clauses  required  in  contract  of 
affreightment,  (k)  Liability  hereunder  shall 
be  limited  to  such  as  would  exist  if  the 
charter  party,  bill  of  lading,  or  contract  of 
affreightment  contained  (1)  a  negligence 
general  average  clause  in  the  form  herein¬ 
after  specified  under  paragraph  (12);  (il)  a 
clause  providing  that  any  provision  of  the 
charter  party,  bill  of  lading,  or  contract  of 
affreightment  to  the  contrary  notwith¬ 
standing,  the  Assured  and  the  insured  ves¬ 
sel  shall  have  the  benefit  of  all  limitations 
of  and  exemptions  from  liability  accorded  to 
the  owner  or  chartered  owner  of  vessels  by 
any  statute  or  rule  of  law  for  the  time  being 
in  force;  (iii)  such  clauses,  if  any,  as  are 
required  by  law  to  be  stated  therein;  (iv) 
and  such  other  protective  clauses  as  are 
generally  in  qse  in  the  particular  trade; 

Carriage  of  Goods  by  Sea  Act.  (1)  When 
cargo  carried  by  the  insured  vessel  is  under 
a  bill  of  lading  or  similar  document  of  title 
subject  or  made  subject  to  the  Carriage  of 
Goods  by  Sea  Act  of  the  United  States  or  a 
law  of  any  other  country  of  similar  import, 
liability  hereunder  shall  be  limited  to  such 
as  is  imposed  by  said  Act  or  law,  and  if  the 
Assured  or  the  insured  vessel  assumes  any 
greater  liability  or  obligation,  either  in  re¬ 
spect  of  the  valuation  of  the  cargo  or  in  any 
other  respect,  then  the  minimum  liabilities 
and  obligations  imposed  by  said  Act  or  law, 
such  greater  liability  or  obligation  shall  not 
be  covered  hereunder; 

Limit  of  $500  per  package,  (m)  When  cargo 
carried  by  the  insured  vessel  is  under  a 
charter  party,  bill  of  lading,  or  contract  of 
affreightment  not  subject  or  made  subject 
to  the  Carriage  of  Goods  by  Sea  Act  of  the 
United  States  or  a  law  of  any  other  country 
of  similar  import,  liability  hereunder  shall 
be  limited  to  such  as  would  exist  if  said 
charter  party,  bill  of  lading,  or  contract  of 
affreightment  contained  a  clause  exempting 
the  Assured  and  the  insured  vessel  from  lia¬ 


bility  for  losses  arising  from  unseaworthi- 
ness  provided  that  due  diligence  shall  have 
been  exercised  to  make  the  vessel  seaworthy 
and  properly  manned,  equipped,  and  sup¬ 
plied,  and  a  clause  limiting  the  Assured’s 
liability  for  total  loss  or  damage  to  goods 
shipped  to  $500  per  package,  or  in  case  of 
goods  not  shipped  in  packages,  per  custom¬ 
ary  freight  unit,  and  providing  for  pro  rata 
adjustment  on  such  basis  for  partial  loss  or 
damage.  The  provisions  of  clauses  (k),  (1) 
and  (m)  herein  may,  however,  be  waived  or 
altered  by  the  Underwriter  on  terms  agreed 
in  writing: 

Oral  contract,  (n)  In  the  event  cargo 
is  carried  under  an  arrangement  not  re¬ 
duced  to  writing,  the  Underwriter’s  liability 
hereunder  shall  be  no  greater  than  if  such 
cargo  had  been  carried  under  a  charter 
party,  bill  of  lading  or  contract  of  affreight¬ 
ment  containing  the  clauses  referred  to 
herein; 

Assured’s  own  cargo,  (o)  Where  carjjo  on 
board  the  insured  vessel  is  the  property  of 
the  Assured,  such  cargo  shall  be  deemed  to 
be  carried  under  a  contract  containing  the 
protective  clauses  described  in  clauses  (k), 
(1)  and  (m)  herein;  and  such  cargo  shall 
be  deemed  to  be  fully  insured  under  the 
usual  form  of  cargo  policy,  and  in  case  of 
loss  of  or  damage  to  such '  cargo  the  As¬ 
sured  shall  be  Insured  hereunder  in  respect 
of  such  loss  or  damage  only  to  the  extent 
that  he  would  have  been  if  the  cargo  had 
belonged  to  another,  but  only  in  the  event 
and  to  the  extent  that  the  loss  or  damage 
would  not  be  recoverable  from  marine  in¬ 
surers  under  a  cargo  policy  as  above  speci¬ 
fied; 

Transportation  on  land  or  on  another  ves¬ 
sel  or  craft,  (p)  No  liability  shall  exist 
hereunder  for  any  loss,  damage  or  expense 
in  respect  of  cargo  or  other  property,  in¬ 
cluding  baggage  and  personal  effects  of 
persons  other  than  members  of  the  crew, 
being  transported  on  land  or  on  another 
vessel  or  craft; 

Cargo  on  dock,  (q)  No  liability  shall  exist 
hereunder  for  any  loss,  damage  or  expense 
in  respect  for  cargo  or  other  property,  in¬ 
cluding  baggage  and  personal  effects  of  per¬ 
sons  other  than  members  of  the  crew, 
before  loading  on  or  after  discharge  from 
the  insured  vessel  caused  by  flood,  tide, 
windstorm,  earthquake,  fire,  "*  explosion, 
heat,  cold,  deterioration,  collapse  of  wharf, 
leaky  shed,  theft,  or  pilferage  unless  such 
loss,  damage  or  expense  is  caused  directly 
by  the  insured  vessel,  her  master,  officers  or 
crew. 

Fines  and  penalties.  (8)  Liability  for  fines 
and  penalties  for  the  violation  of  any  laws 
of  the  United  States,  or  of  any  State  thereof, 
or  for  any  foreign  country:  Provided,  how¬ 
ever,  That  the  Underwriter  shall  not  be 
liable  to  indemnify  the  Assured  against  any 
such  fines  or  penalties  resulting  directly  or 
indirectly  from  the  failure,  neglect  or  fault 
of  the  Assured  or  its  managing  officers  to 
exercise  the  highest  degree  of  diligence  to 
prevent  a  violation  of  any  such  laws. 

Mutiny,  misconduct.  (9)  Liability  for  ex¬ 
penses  incurred  in  resisting  any  unfounded 
claim  by  the  master  or  crew  or  other  per¬ 
son  employed  on  board  the  Insured  vessel, 
or  in  prosecuting  such  person  or  persons  in 
case  of  mutiny  of  other  misconduct;  not 
including,  however,  costs  of  successfully  de¬ 
fending  claims  elsewhere  protected  in  this 
policy. 

Quarantine  expenses.  (10)  Liability  for 
extraordinary  expenses,  Incurred  in  con¬ 
sequence  of  the  outbreak  of  plague,  or  other 
disease  on  the  Insured  vessel,  for  disinfection 
of  the  vessel  or  of  persons  on  board,  or  for 
quarantine  expenses  not  being  the  ordinary 
expenses  of  loading  or  discharging,  nor  the 
ordinary  wages  or  provisions  of  crew  or  pas¬ 
sengers  :  Provided,  however.  That  no  liability 
shall  exist  hereunder  If  the  vessel  be  ordered 


3639 

to  proceed  to  a  port  where  it  is  known  that 
she  will  be  subjected  to  quarantine. 

Putting  in  expenses.  (11)  Liability  for 
port  charges  incurred  solely  for  the  purpose 
of  putting  into  land  an  Injured  or  sick  sea¬ 
man,  and  the  net  loss  to  the  Assured  in 
respect  of  bunkers,  Insurance,  stores  and 
provisions  as  the  result  of  the  deviation. 

Cargo’s  proportion  G/A.  (12)  Liability  for 
Cargo’s  proportion  of  General  Average,  in¬ 
cluding  special  charges,  so  far  as  the  As¬ 
sured  cannot  recover  the  same  from  any 
other  source:  Provided,  however.  That  if  the 
charter  party,  bill  of  lading  or  contract  of 
affreightment  does  not  contain  the  negli¬ 
gence  general  average  clause  quoted  below, 
the  Underwriter’s  liability  hereunder  shall 
be  limited  to  such  as  would  exist  if  such 
clause  were  contained  therein,  vis: 

Negligence  G/A  clause.  "In  the  event  of 
accident,  danger,  damage,  or  disaster,  before 
or  after  commencement  of  the  voyage  result¬ 
ing  from  any  cause  whatsoever,  whether  due 
to  negligence  or  not,  for  which,  or  for  the 
consequence  of  which,  the  Carrier  is  not 
responsible,  by  statute,  contract,  or  other¬ 
wise,  the  goods,  the  shipper  and  the  con¬ 
signee,  Jointly  and  severally,  shall  contribute 
with  the  Carrier  in  general  average  to  the 
payment  of  any  sacrifices,  losses,  or  expenses 
of  a  general  average  nature  that  may  be 
made  or  Incurred,  and  shall  pay  salvage  and 
special  charges  Incurred  In  respect  of  the 
goods.  If  a  salving  ship  is  owned  or  operated 
by  the  Carrier,  salvage  shall  be  paid  for  as 
fully  and  in  the  same  manner  as  if  such  salv¬ 
ing  ship  or  ships  belong  to  strangers." 

Expenses  and  law  costs.  (13)  Liability  for 
costs,  charges  and  expenses  reasonably  In- 
cured  and  paid  by  the  Assured  in  connection 
with  any  liability  insured  under  this  policy, 
provided  that  the  Assured  shall  not  be  en¬ 
titled  to  indemnity  for  the  cost  or  expense  of 
prosecuting  or  defending  any  claim  or  suit 
unless  the  same  shall  have  been  Incurred 
with  the  approval  in  writing  of  the  Under¬ 
writer,  or  the  Underwriter  shall  be  satisfied 
that  such  aproval  could  not  have  been  ob¬ 
tained  under  the  circumstances  without  un¬ 
reasonable  delay,  or  that  the  expenses  were 
reasonably  and  properly  Incurred.  The  cost 
and  expense  of  prosecuting  any  claim  in 
which  the  Underwriter  shall  have  an  in¬ 
terest  by  subrogation  or  otherwise  shall  be 
divided  between  the  Assured  and  the  Under¬ 
writer  in  proportion  to  the  amounts  which 
they  would  have  been  entitled  to  receive 
respectively,  if  the  suit  should  be  successful. 

(14)  Expenses  which  the  Assured  may  in¬ 
cur  under  authorization  of  the  Underwriter 
in  the  interest  of  the  Underwriter. 

General  Conditions  and  Limitations 

Prompt  notice  of  claim.  (15)  In  the  event 
of  any  happening  which  may  result  in  loss, 
damage  or  expense  for  which  the  Underwriter 
may  become  liable,  prompt  notice  thereof,  on 
being  known  to  the  Assured,  shall  be  given  by 
the  Assured  to  the  Underwriter,  but  failure 
to  give  such  prompt  notice  because  of  war¬ 
time  emergency  conditions  shall  not  prej¬ 
udice  this  insurance.  The  Underwriter  shall 
not  be  liable  for  any  claim  not  presented  to 
the  Underwriter  with  proper  proofs  of  loss 
within  twenty-four  (24)  months  after  pay¬ 
ment  by  the  Assured. 

Time  for  suit.  (16)  In  no  event  shall  suit 
on  any  claim  be  maintainable  against  the 
Underwriter  unless  commenced  within 
twenty-four  (24)  months  after  the  loss, 
damage  or  expenses  resulting  from  liabilities, 
risks,  events,  occurrences  and  expenditures 
specified  under  this  policy  shall  have  been 
paid  by  the  Assured. 

Settlement  of  claims.  (17)  The  Assured 
shall  not  make  any  admission  of  liability, 
either  before  or  after  any  occurrence,  which 
may  result  in  a  claim  for  which  the  Under¬ 
writer  may  be  liable.  The  Assured  shall  not 
interfere  in  any  negotiations  of  the  Under- 


3640 


RULES  AND  REGULATIONS 


writer  for  settlement  of  any  legal  proceedings 
In  respect  of  any  occurrences  for  which  the 
Underwriter  Is  liable  under  this  pbllcy;  Pro¬ 
vided,  however.  That  In  respect  of  any  oc¬ 
currence  likely  to  give  rise  to  a  claim  under 
this  policy,  the  Assured  1b  obligated  to  and 
shall  take  such  steps  to  protect  his  and  the 
Underwriter’s  Interests  as  would  reasonably 
be  taken  In  the  absence  of  this  or  similar  in¬ 
surance.  If  the  Assured  shall  fall  or  refuse 
to  settle  any  claim  as  authorized  or  directed 
by  the  Underwriter,  the  liability  of  the 
Underwriter  to  the  Assured  shall  be  limited 
to  the  amount  for  which  settlement  could 
have  been  made  or,  if  the  amount  is  un¬ 
known,  to  the  amount  which  .the  Under¬ 
writer  authorized. 

Defense  of  claims.  (18)  Whenever  re¬ 
quired  by  the  Underwriter,  the  Assured  shall 
aid  in  securing  information  and  evidence  and 
in  obtaining  witnesses  and  shall  cooperate 
with  the  Underwriter  In  the  defense  of  any 
claim  or  suit  or  in  the  appeal  from  any 
judgment.  In  respect  of  any  occurrence  as 
hereinbefore  provided. 

Assumed  contractual  liability.  (19)  Un¬ 
less  otherwise  agreed  by  endorsement  here¬ 
on,  the  Underwriter’s  liability  shall  in  no 
event  exceed  that  which  would  be  imposed 
on  the  Assured  by  law  in  the  absence  of 
contract:  Provided,  however.  That  the  As¬ 
sured's  right  of  indemnity  from  the  Under¬ 
writer  shall  include  any  loss,  damage  or 
expense  covered  under  the  provisions  of  this 
policy  arising  as  a  result  of  any  contract 
for  the  employment  of  tugs  where  such 
contract  Is  one  which  Is  substantially  simi- 
‘  lar  to  those  customarily  In  use  or  in  force 
during  the  currency  of  this  policy.  The 
Assured’s  right  of  indemnity  hereunder  shall 
not  include  any  liability  for  loss,  damage 
or  expense  arising  from  collision  between 
the  insured  vessel  and  another  vessel  or 
craft,  other  than  liability  consequent  on 
such  collision,  (a)  for  removal  of  obstruc¬ 
tions  under  statutory  powers,  (b)  for  dam¬ 
age  to  any  dock,  pier.  Jetty,  bridge,  harbor, 
breakwater,  structure,  beacon,  buoy,  light¬ 
house,  cable  or  similar  structures,  (c)  in 
respect  of  the  cargo  of  the  insured  vessel 
and  (d)  for  loss  of  life,  personal  injury  and 
illness. 

Assignment.  (20)  No  claim  or  demand 
against  the  Underwriter  shall  be  assigned  or 
transferred,  and  no  person,  other  than  a 
receiver  of  the  property  or  the  estate  of  the 
Assured,  shall  acquire  any  right  against  the 
Underwriter  without  the  express  consent  of 
the  Underwriter:  Provided,  however.  That 
this  shall  not  affect  the  rights  of  any  as¬ 
signee  under  an  assignment  made  by  virtue 
of  any  governmental  order  or  decree,  in 
which  event  such  assignee  shall  have  and 
possess  all  of  the  rights  of  its  predecessor 
in  assignment. 

Subrogation.  (21)  The  Underwriter  shall 
be  subrogated  to  all  the  rights  which  the 
Assured  may  have  against  any  other  person 
or  entity,  in  respect  of  any  payment  made 
under  this  policy,  to  the  extent  of  such 
payment,  and  the  Assured  shall,  upon  the 
request  of  the  Underwriter,  execute  all  docu¬ 
ments  necessary  to  secure  to  the  Underwriter 
such  rights. 

Double  insurance.  (22)  The  Underwriter 
shall  not  be  liable  for  any  loss  or  damage 
against  which,  but  for  the  insurance  here¬ 
under,  the  Assured  is  or  would  be  insured 
under  existing  insurance  excepting  as 
provided  in  paragraph  (l)(a)  hereof. 

Limitation  of  liability.  (23)  If  and  when 
the  Assured  under  this  policy  has  any  in¬ 
terest  other  than  as  an  owner  or  bareboat 
charterer  of  the  insured  vessel,  in  no  event 
shall  the  Underwriter  be  liable  hereunder 
to  any  greater  extent  that  if  such  Assured 
were  the  owner  or  bareboat  charterer  and 


were  entitled  to  all  the  rights  of  limitation 
to  which  a  shipowner  is  entitled. 

Risks  excluded.  (24)  Notwithstanding 
anything  to  the  contrary  contained  in  this 
policy,  the  Underwriter  shall  not  be  liable 
for  any  loss,  damage,  or  expense  sustained, 
directly  or  indirectly  by  reason  of : 

(a)  Loss,  damage,  or  expense  to  hull,  ma¬ 
chinery,  equipment  or  fittings  of  the  in¬ 
sured  vessel,  including  refrigerating  appara¬ 
tus  and  wireless  equipment,  whether  or  not 
owned  by  the  Assured; 

(b)  Cancelmertt  or  breach  of  any  charter 
or  contract,  detention  of  the  vessel,  bad 
debts,  insolvency,  fraud  of  agents,  loss  of 
freight,  passage  money,  hire,  demurrage,  or 
any  other  loss  of  revenue; 

(c)  Any  loss,  damage,  sacrifice,  or  expense 
which  would  be  payable  under  the  terms  of 
the  United  States  of  America  Hull  Policy 
(MA-240) ,  on  hull,  machinery,  etc.,  whether 
or  not  the  insured  vessel  is  fully  covered 
by  insurance  sufficient  in  amount  to  pay 
such  loss,  damage,  sacrifice  or  expense; 

(d)  The  insured  vessel  towing  any  other 
vessel  or  craft,  unless  such  towage  was  to 
assist  such  other  vesel  or  craft  in  distress 
to  a  port  or  place  of  safety:  Provided,  how¬ 
ever,  That  this  exception  shall  not  apply  to 
claims  covered  under  paragraph  (1)  of  this 
policy; 

(e)  For  any  claim  for  loss  of  life,  per¬ 
sonal  injury  or  illness  in  relation  to  the 
handling  of  cargo  where  such  claim  arises 
under  a  contract  of  indemnity  between  the 
Assured  and  his  subcontractor. 

F.  C.  and  S.  Clause.  (25)  Notwithstanding 
anything  to  the  contrary  contained  in  this 
policy,  the  Underwriter  shall  not  be  liable 
for  or  in  respect  of  any  loss,  damage  or  ex¬ 
pense,  sustained  by  reason  of  capture,  seizure, 
arrest,  restraint  or  detainment,  or  the  con¬ 
sequences  thereof  or  of  any  attempt  thereat; 
or  sustained  in  consequence  of  military,  naval 
or  air  action  by  force  of  arms,  including 
mines  and  torpedoes  or  other  missiles  or 
engines  of  war,  whether  of  enemy  or  friendly 
origin;  or  sustained  in  consequence  of  plac¬ 
ing  the  vessel  in  Jeopardy  as  an  act  or  meas¬ 
ure  of  war  taken  in  the  actual  process  of  a 
military  engagement,  including  embarking  or 
disembarking  troops  or  material  of  war  in 
the  immediate  zone  of  such  engagement; 
and  any  such  loss,  damage  and  expense  shall 
be  excluded  from  this  policy  without  regard 
to  whether  the  Assured’s  liability  therefor  is 
based  on  negligence  or  otherwise,  and 
whether  before  or  after  a  declaration  of  war. 

(26)  Liability  hereunder  in  respect  of  any 
one  accident  or  occurrence  is  limited  to  the 
amount  hereby  insured. 

In  witness  whereof,  the  Maritime  Admin¬ 
istrator,  acting  for  the  Secretary  of  Com¬ 
merce,  has  signed  this  policy  but  it  shall  not 
be  valid  unless  countersigned  by  an  author¬ 
ized  underwriting  agent. 

United  States  or  America, 
By  Maritime  Administrator, 

acting  for  the  Secretary 
of  Commerce. 


(Maritime  Administrator) 

The  Underwriting  Agent  does  not,  by 
countersigning  this  policy  or  in  any  other 
manner,  warrant  its  own  authority,  or  the 
authority  of  the  Maritime  Administrator, 
acting  for  the  Secretary  of  Commerce,  to 
issue  this  instrument,  but  acts  solely  under 
the  power  conveyed  to  the  Underwriting 
Agent  by  the  Agreement  made  with  the 
Maritime  Administrator,  acting  for  the  Sec¬ 
retary  of  Commerce. 

Countersigned  at _ _ _ this _ _ 

day  of _ 19 _ _ 

By: - - - 

(Authorized  underwriting  agent) 


Form  MA-241-A  (10-59) 

United  States  or  America 

(war  risk  protection  and  indemnity 
clauses) 

Endorsement  attached  to  and  made  part  of 
Policy  No.  P.  &  I - - 

(1)  This  insurance  to  cover  only  the  lia¬ 
bility  of  the  Assured  for  -those  protection 
and  indemnity  risks  excluded  from  the 
Marine  Protection  and  Indemnity  Policy,  to 
which  these  clauses  are  attached,  by  the 
F.C.  &  S.  Clause  contained  therein. 

(2)  This  insurance  also  to  cover  liability 
of  the  Assured  for  (a)  strikes,  riots  and  civil 
commotions  and  (b)  for  contractual  repa¬ 
triation  expenses  of  any  member  of  the  crew 
as  a  result  of  perils  excluded  by  the  afore¬ 
said  F.C.  &  S.  Clause. 

(3)  Claims  for  which  the  Underwriter 
shall  be  liable  under  these  clauses  shall  not 
be  subject  to  any  deduction. 

(4)  The  liability  of  the  Underwriter  under 
these  clauses  in  respect  of  any  one  accident 
or  series  of  accidents  arising  out  of  the 
same  casualty  shall  be  limited  to  the  sum 
hereby  insured,  but  not  exceeding  $250  per 
gross  ton  of  the  vessel. 

(5)  In  the  event  of  loss  or  shipwreck  of 
the  vessel  from  any  cause  prior  to  the  nat¬ 
ural  expiry  of  this  policy,  this  insurance 
shall  continue  to  cover  the  liability  of  the 
Assured  to  the  crew  of  the  insured  vessel, 
subject  to  its  terms  and  conditions  and  at 
an  additional  premium  if  so  required  by  the 
Underwriter,  until  the  crew  shall  be  either 
discharged  or  landed  at  a  port  or  place  to 
which  the  owners  or  charterers  are  obliged 
to  bring  them. 

(6)  Should  the  vessel  be  at  sea  at  the 
natural  expiry  of  this  policy,  this  insurance 
shall  be  extended  until  midnight,  G.m.t., 
of  the  day  on  which  the  vessel  is  moored  at 
the  next  port  to  which  she  proceeds  provided 
notice  be  given  to  the  Underwriter  as  soon 
as  practicable  and  an  additional  premium 
paid,  if  required. 

(7)  Warranted  no  cancellation  except  by 
mutual  consent:  Provided,  however.  That  if 
the  vessel  shall  be  requisitioned  by  the 
United  States  on  a  basis  whereby  the  United 
States  provides  the  war  risk  insurance,  then 
this  insurance  shall  terminate  and  pro  rata 
daily  return  premium  shall  be  paid.  In  no 
other  event  shall  there  be  any  return  of 
premium. 

(8)  Notwithstanding  any  of  the  foregoing 
provisions,  all  liabilities  covered  by  the  Sec¬ 
ond  Seamen’s  form  of  policy  are  excluded 
from  this  insurance. 

Subpart  D — Second  Seamen’s  War 
Risk  Insurance 

§  308.300  Amounts  of  insurance  for 
which  application  may  he  made. 

An  applicant  for  Second  Seamen’s  war 
risk  insurance  shall  not  state  the  amount 
of  insurance  desired,  which  shall  be  as 
provided  in  §  308.303. 

§  308.301  Form  of  application. 

Applications  submitted  shall  be  in 
strict  accordance  with  the  following 
form: 

Form  MA-187  (Revised  3-60) 

United  States  of  America 
Department  of  Commerce 
Maritime  Administration 

APPLICATION  FOR  SECOND  SEAMEN’S  WAX  »T.«tic 
INSURANCE 

Application  Is  made  for  Second  Seamens 
War  Risk  insurance  (1955)  pursuant  to  Titls 
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1 Wednesday ,  April  27,  1960 

XII  of  Merchant  Marine  Act,  1936,  as  amend* 
ed  and  in  accordance  with  all  provisions  of 
law  and  subject  to  all  limitations  thereof: 

Assured (s)  - - 

Address  (es)  - 

Loss,  if  any,  payable  in  accordance  with 
applicable  provisions  of  Second  Seamen’s  War 
Risk  Policy  (1955). 


(Vessel’s  name)  (Official  No.) 


(Flag)  (Gross  tonnage) 

~  —  ~  — 

(Date  built) 

In  the  amount  specified  in  the  Second 
Seamen’s  War  Risk  Policy  (1955)  or  as  modi¬ 
fied  by  shipping  articles,  collective  bargain¬ 
ing  agreements  or  other  applicable  employ¬ 
ment  agreements  which  are  in  effect  upon 
the  happening  of  the  event  causing  the 
"American  Institute — Automatic  Termina¬ 
tion  Clauses  (October  1,  1959)”  of  any  war 
risk  policies  to  become  operative.  Upon  the 
happening  of  said  event,  the  number  of  crew 
members  and  modified  benefits  payable  as  of 
that  date  will  immediately  be  declared  to 
the  Underwriting  Agent.  Any  subsequent 
changes  will  be  likewise  declared. 

To  attach  automatically  upon  the  out¬ 
break  of  war  or  upon  the  inception  of  a 
hostile  act  or  occurrence  which  results  in  a 
state  of  war  (whichever  may  first  occur  and 
whether  there  be  a  declaration  of  war  or 
not)  between  any  member  of  the  North  At¬ 
lantic  Treaty  Organization  and  any  of  the 
Contracting  Parties  to  the  Treaty  of  Friend¬ 
ship  Cooperation  and  Mutual  Assistance 
signed  at  Warsaw  May  14,  1955,  or  the  Cen¬ 
tral  People’s  Government  of  the  People’s  Re¬ 
public  of  China. 

To  terminate  thirty  (30)  days  after  it  has 
been  deemed  that  an  outbreak  or  state  of 
war  has  arisen  within  the  meaning  of  the 
"American  Institute — Automatic  Termina¬ 
tion  Clauses  (October  1,  1959)  ”  at  rates  to  be 
fixed  by  the  Maritime  Administrator. 

Terms  and  conditions:  Subject  to  form  of 
policy  prescribed  by  the  Maritime  Adminis¬ 
trator,  acting  for  the  Secretary  of  Commerce. 

Check  category  of  eligibility  under  which 
application  is  made: 

□  (a) 

An  American  vessel  as  defined  in  section 
1201(a),  Title  XII  of  Merchant  Marine  Act, 
1936,  as  amended. 

□  (b)(1) 

A  foreign-flag  vessel  (except  a  vessel  under 
Panamanian,  Honduran  or  Liberian  flag) 
which  is  owned  by  a  citizen  or  citizens  of 
the  United  States  as  defined  in  section  1201 
(d) ,  Title  XII  of  Merchant  Marine  Act,  1936, 
as  amended. 

□  (b)(2) 

A  foreign-flag  vessel  (except  a  vessel  under 
Panamanian,  Honduran  or  Liberian  flag) 
which  is  owned  by  a  foreign  corporation,  the 
majority  of  the  stock  of  which  is  owned  by 
a  citizen  or  citizens  of  the  United  States  as 
defined  in  section  1201(d),  Title  XII  of  Mer¬ 
chant  Marine  Act,  1936,  as  amended,  or  under 
long-term  charter  to  such  a  citizen  or  citi¬ 
zens,  and 

□  (b)  (2)  (i) 

Regularly  loading  and/or  discharging  cargo 
and/or  passengers  at  a  port  or  ports  in  the 
United  States  or  its  territories  or  possessions, 
or 

□  (b)(2)(H) 

In  a  service  for  the  sole  account  of  the 
United  States  or  any  department  or  agency 
thereof,  or 

□  (b)  (2)  (iii) 

In  a  service  which,  with  respect  to  the 
vessel  to  be  insured  is  determined  by  the 
Maritime  Administrator  to  be  in  the  interest 
of  the  national  defense  or  the  national  econ¬ 
omy  of  the  United  States. 


□  (c)(1) 

A  foreign-flag  vessel  under  Panamanian, 
Honduran  or  Liberian  registry  not  over 
twenty  years  of  age  (unless  authorized  by  the 
Maritime  Administration),  which  is  subject 
to  an  unqualified  Contract  of  Commitment 
with  the  United  States  in  form  as  required 
by  the  Maritime  Administration,  and  which 
is  owned  by  a  foreign  corporation  in  which  a 
majority  of  the  stock  is  owned  and  controlled 
by  United  States  citizens,  whether  direct  or 
through  intervening  corporations,  foreign  or 
domestic.  Where  such  intervening  corpo¬ 
rations  are  foreign,  the  ultimate  majority 
ownership  and  control  of  the  stock  of  such 
corporations  must  be  vested  in  a  citizen  or 
citizens  of  the  United  States  as  defined  in 
section  1201(d),  Merchant  Marine  Act,  1936, 
as  amended. 

□  (c)(2) 

A  foreign-flag  vessel  under  Panamanian, 
Honduran  or  Liberian  registry  not  over 
twenty  years  of  age  (unless  authorized  by  the 
Maritime  Administration),  which  is  subject 
to  an  unqualified  Contract  of  Commitment 
with  the  United  States  in  form  as  required 
by  the  Maritime  Administration,  and  which 
is  owned  by  a  foreign  corporation  which  is 
not  directly  or  beneficially  owned  by  United 
States  citizens  or  corporations,  but  which 
vessel  is  operated  under  a  long-term  charter 
on  terms  deemed  by  the  Maritime  Adminis¬ 
tration  to  subject  the  vessel  to  U.S.  control 
in  the  event  of  emergency.  The  charterer  of 
such  a  vessel  must  be  either  a  U.S.  corpo¬ 
ration  or  a  foreign  corporation  in  which  a 
majority  of  the  stock  is  owned  and  controlled 
by  U.S.  citizens,  whether  direct  or  through 
intervening  corporations,  foreign  or  domestic. 

Where  such  intervening  corporations  are  for¬ 
eign,  the  ultimate  majority  ownership  and 
control  of  the  stock  of  such  corporations 
must  be  vested  in  a  citizen  or  citizens  of  the 
United  States  as  defined  in  section  1201(d), 
Merchant  Marine  Act,  1936,  as  amended. 

□  (d) 

Other  foreign-flag  vessels  will  be  insured 
at  the  sole  discretion  of  the  Maritime  Ad¬ 
ministrator  but  only  when  engaged  in  a 
service  which  has  been  determined  by  the 
Maritime  Administrator  to  be  in  the  interest 
of  the  national  defense  or  the  national  econ¬ 
omy  of  the  United  States. 

It  is  warranted,  as  to  a  vessel  in  any  of 
the  above  categories,  that  at  all  times  during 
the  binder  period  or  any  period  of  insurance 
attaching  thereunder,  the  vessel  will  comply 
with  Department  of  Commerce  Transporta¬ 
tion  Orders  T-l  and  T-2  or  any  modification 
thereof  so  long  as  they  remain  in  force. 

The  applicant  further  warrants  with  re¬ 
spect  to  a  vessel,  in  category  (a)  or  (b) ,  that 
at  the  time  of  the  issuance  of  the  interim 
binder  and  for  and  during  the  term  of  any 
insurance  attaching  hereunder,  such  vessel 
is,  respectively,  an  American  vessel  as  defined 
in  section  1201(a),  Title  XII,  Merchant  Ma¬ 
rine  Act,  1936,  as  amended,  or  a  foreign-flag 
vessel  eligible  within  the  applicable  subpart 
of  category  (b)  as  specified  in  this  applica¬ 
tion,  and  that  such  a  vessel  will  remain  eligi¬ 
ble  within  its  respective  category  from  and 
after  the  time  the  insurance  attaches  under 
the  interim  binder. 

The  applicant  further  warrants  with  re¬ 
spect  to  a  vessel  in  category  (c)  (1)  or  (2) 
that  the  vessel  will  maintain  its  eligibility 
within  its  applicable  category  at  all  times 
from  and  after  the  issuance  of  the  interim 
binder,  and  will  be  made  available  to  the 
United  States  Government  upon  request  in 
the  event  of  national  emergency  pursuant  to 
the  terms  of  the  Contract  of  Commitment 
submitted  herewith;  and  agrees,  in  this  con¬ 
nection,  that  during  the  period  of  the  binder 
and  any  insurance  attaching  thereunder,  any 
charter  or  other  contract  covering  the  use 
of  the  vessel  during  such  period  shall  be 
subject  to  termination  without  notice  in  the 


event  the  United  States  requires  the  use  of 
the  vessel  under  the  voluntary  Contract  of 
Commitment  submitted  herewith. 

With  respect  to  a  vessel  In  category  (d), 
the  applicant  further  warrants  that  at  all 
times  such  vessel  will  remain  in  the  approved 
service  which  the  Martime  Administrator  has 
found  to  be  in  the  interest  of  the  national 
economy  or  the  national  defense  of  the 
United  States. 

In  addition  to  the  aforesaid  warranties, 
the  applicant  submits  certain  statements, 
certificates  and/or  agreements  which  are 
made  part  of  the  insurance  application,  for 
vessels  in  the  following  categories: 

Category  ( b )  (2)  (iii)  applications.  A 
signed  statement,  in  quadruplicate,  setting 
forth  the  date  of  the  application,  the  form 
of  insurance  applied  for,  the  name  of  the 
vessel,  its  flag,  the  name  of  the  owner  or 
charterer,  the  service  in  which  the  vessel  is 
engaged  and  the  reason  such  service  is  con¬ 
sidered  to  be  in  the  interest  of  the  national 
defense  or  the  national  economy  of  the 
United  States. 

Category  (c)  (I)  applications,  (a)  An  ex¬ 
ecuted  Contract  of  Commitment,  in  form 
as  prescribed  in  $  308.5,  under  which  ap¬ 
plicant  commits  itself  to  make  the  vessel 
available  to  the  U.S.  Government  upon  re¬ 
quest  in  the  event  of  national  emergency  on 
the  same  terms  and  conditions  as  vessels 
owned  by  citizens  of  the  United  States  are 
available  for  requisition,  for  title,  or  for  use, 
in  acordanCe  with  the  provisions  of  section 
902(a),  Merchant  Marine  Act,  1936,  as 
amended.  In  the  event  this  insurance  appli¬ 
cation  is  determined  to  be  ineligible  under 
the  terms  of  the  Maritime  Administration’s 
regulations,  it  is  understood  that  the  appli¬ 
cant  will  be  so  advised  and  the  executed 
Contract  of  Commitment  (which  is  sub¬ 
mitted  in  consideration  of  the  issuance  of 
such  insurance)  shall  be  returned  to  appli¬ 
cant  by  the  Maritime  Administration,  (b) 
A  certificate  of  citizenship,  in  duplicate,  ex¬ 
ecuted  by  the  vessel  owner  establishing  that 
a  majority  of  the  stock  of  the  owning  cor¬ 
poration  is  owned  and  controlled  by  U.S. 
citizens,  as  defined  in  section  1201(d),  Mer¬ 
chant  Marine  Act,  1936,  as  amended:  whether 
direct  or  through  intervening  corporations, 
foreign  or  domestic,  (c)  Where  such  inter¬ 
vening  corporations  are  foreign,  an  addi¬ 
tional  certificate  in  duplicate,  shall  be 
executed  by  each  such  corporation  estab¬ 
lishing  that  the  ultimate  majority  ownership 
and  control  of  the  stock  of  such  corporation 
is  vested  in  a  citizen  or  citizens  of  the  United 
States  as  defined  in  section  1201(d),  Mer¬ 
chant  Marine  Act,  1936,  as  amended.  All 
citizenship  certificates  shall  be  in  the  form 
prescribed  in  S  308.4.  (d)  If  prior  official 

action  or  approval  of  the  Contract  of  Com¬ 
mitment  with  the  United  States  is  required 
by  the  government  of  the  country  of  vessel’s 
registry  as  a  prerequisite  to  the  execution  of 
such  a  contract,  applicant  attaches  a  certi¬ 
fied  copy  of  such  official  action  or  approval. 
If  a  vessel  in  category  (c)  (1)  attains  twenty 
years  of  age  on  or  prior  to  the  effective  date 
of  this  insurance,  applicants  agree  that  the 
subject  insurance  shall  not  attach  without 
Maritime  Administration  approval. 

Category  (c)(2)  applications,  (a)  A  Con¬ 
tract  of  Commitment  executed  by  both  the 
owner  and  charterer  in  form  as  prescribed 
in  {  308.5,  under  which  they  commit  them¬ 
selves  to  make  the  vessel  available  to  the 
U.S.  Government  upon  request  in  the  event 
of  national  emergency  on  the  same  terms  and 
conditions  as  vessels  owned  by  citizens  of 
the  United  States  are  available  for  requi¬ 
sition,  for  title,  or  for  use,  In  accordance 
with  the  provisions  of  section  902(a),  Mer¬ 
chant  Marine  Act,  1936,  as  amended.  In  the 
event  this  insurance  application  is  deter¬ 
mined  to  be  ineligible  under  the  terms  of  the 
Maritime  Administration's  regulations,  It  is 
understood  that  the  applicants  will  be  so 
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advised  and  the  executed  Contract  of  Com¬ 
mitment  (which  is  submitted  In  considera¬ 
tion  of  the  issuance  of  such  Insurance)  shall 
be  returned  by  the  Maritime  Administration, 
(b)  A  copy  of  the  long-term  charter  and  all 
addenda,  certified  to  be  full  and  complete 
copies.  The  charterer  also  agrees  to  furnish 
the  Maritime  Administration  a  certified 
copy  of  any  subsequent  amendments  to  such 
charter,  (c)  A  certificate  of  citizenship,  In 
duplicate,  executed  by  the  charterer  estab¬ 
lishing  that  It  Is  a  DA  corporation,  or  a 
foreign  corporation  In  which  a  majority  of 
the  stock  Is  owned  and  controlled  by  U.S. 
citizens,  whether  direct  or  through  Inter¬ 
vening  corporations,  which  may  be  either 
foreign  or  domestic,  (d)  Where  such  inter¬ 
vening  corporations  are  foreign,  an  addi¬ 
tional  certificate.  In  duplicate,  shall  be  exe¬ 
cuted  by  each  such  corporation  establishing 
that  the  ultimate  majority  ownership  and 
control  of  the  stock  of  such  corporation  Is 
vested  In  a  citizen  or  citizens  of  the  United 
States  as  defined  In  section  1201(d),  Mer¬ 
chant  Marine  Act,  1936,  as  amended.  All 
citizenship  certificates  6hall  be  In  the  form 
prescribed  In  §  308.4.  (e)  If  prior  official 

action  or  approval  of  the  Contract  of  Com¬ 
mitment  with  the  United  States  Is  required 
by  the  government  of  the  country  of  ves¬ 
sel’s  registry  as  a  prerequisite  to  the  execu¬ 
tion  of  such  a  contract,  applicants  attach  a 
certified  copy  of  such  official  action  or  ap¬ 
proval.  If  a  vessel  In  category  (c)(2)  at¬ 
tains  twenty  years  of  age  on  or  prior  to  the 
effective  date  of  this  insurance,  applicant 
agrees  that  the  subject  Insurance  shall  not 
attach  without  Maritime  Administration 
approval. 

Category  ( d )  applications.  A  copy  of  the 
statement  of  vessel’s  service  previously  sub¬ 
mitted  by  the  applicant,  which  was  the  sub¬ 
ject  of  a  finding  by  the  Maritime  Adminis¬ 
trator  that  such  service  Is  deemed  to  be  In 
the  Interest  of  the  national  defense  or  the 
national  economy  of  the  United  States. 

Applicant  also  attaches  appropriate  vessel 
data  In  form  as  specified  In  Maritime  Admin¬ 
istration  General  Order  82,  as  amended  from 
time  to  time,  and  as  published  in  the  Federal 
Register. 

The  warranties  and  representations  in  this 
application,  which  are  made  In  consideration 
of  the  Issuance  of  the  insurance  above  Indi¬ 
cated,  shall  become  a  part  of  and  be  deemed 
incorporated  in  the  binder  and  in  any  In¬ 
surance  policy  Issued  hereunder,  to  the  same 
extent  as  though  set  out  in  full  in  such 
documents. 

Binding  fee  (not  returnable  unless  applica¬ 
tion  is  rejected).  $75.00.  Check  payable  to 
the  order  of  ‘‘Maritime  Adm. — Commerce,’* 
enclosed  herewith. 

Rate  of  premium — to  be  fixed  by  the  Mari¬ 
time  Administrator,  acting  for  the  Secretary 
of  Commerce. 

Dated _ _  19 _ _ 

Applicant _ _ 

By: - - - 

(Authorized  signature) 


(Authorized  signature) 
Binder  to  be  sent  to: 

Name _ _ _ _ 

Address _ _ 

(Applications  on  American  flag  vessels  to 
be  submitted.  In  duplicate,  with  required  at¬ 
tachments,  to  the  American  War  Risk 
Agency,  99  John  Street,  New  York  38,  N.Y. 
Applications  on  foreign -flag  vessels  to  be 
submitted,  In  triplicate,  with  required  at¬ 
tachments,  to  the  Division  of  Insurance,  U.S. 
Maritime  Administration,  Washington  25, 
DC. 

§  308.302  Issuance  of  interim  binder; 
its  terms  and  conditions. 

Upon  acceptance  of  an  application,  an 
interim  binder  in  form  as  set  forth  in 


8  308.305  will  be  issued  and  there  shall 
be  deemed  to  be  incorporated  therein  by 
reference  all  the  terms,  conditions,  and 
warranties  contained  in  the  application 
for  Second  Seamen’s  war  risk  insurance 
(set  forth  in  8  308.301)  and  the  Second 
Seamen’s  War  Risk  Policy  (1955)  (set 
forth'in  8  308.306)  to  the  same  extent  as 
if  such  application  and  policy  were  made 
a  part  of  the  binder.  The  binding  fee 
shall  be  $75.00. 

§  308.303  Sums  which  will  be  insured 
under  interim  binder. 

The  sums  insured  are  the  amounts 
specified  in  the  Second  Seamen’s  War 
Risk  Policy  (1955)  or  as  modified  by  ship¬ 
ping  articles,  collective  bargaining  agree¬ 
ments  or  other  applicable  employment 
agreements  which  are  in  effect  upon  the 
happening  of  the  event  causing  the 
“American  Institute-Automatic  Termi¬ 
nation  Clauses  (October  1,  1959)’’  of  any 
war  risk  policies  to  become  operative. 
Upon  the  happening  of  said  event,  the 
number  of  crew  members  and  modified 
benefits  payable  as  of  that  date  shall  be 
declared  immediately  to  the  Underwrit¬ 
ing  Agent  that  issued  the  binder.  Any 
subsequent  changes  shall  be  likewise 
declared. 

§  308.304  Reporting  casualties  and  fil¬ 
ing  claims. 

All  casualties  occurring  after  insur¬ 
ance  under  a  binder  has  attached  shall 
be  reported  promptly  to,  and  all  claim 
documents  filed  with,  the  Division  of  In¬ 
surance,  Maritime  Administration,  De¬ 
partment  of  Commerce,  Washington  25, 
D.C. 

§  303.305  Standard  form  of  Second  Sea¬ 
men’s  war  risk  interim  binder. 

The  following  is  the  standard  form  of 
Second  Seamen’s  war  risk  interim 
binder: 

Form  MA-188  (Revised  3-60) 

United  States  of  America 
Department  of  Commerce 
Maritime  Administration 
second  seamen’s  war  risk  insurance 

(1955) - INTERIM  BINDER  NO.  SSWR 

The  United  States  of  America,  represented 
by  the  Maritime  Administrator,  acting  for 
the  Secretary  of  Commerce,  In  consideration 
of  the  binding  fee  and  premium  provided  for 
herein,  hereby  Insures,  In  accordance  with 
applicable  provisions  of  law  and  subject  to 
all  limitations  thereof,  particularly  Title  XII 
of  Merchant  Marine  Act,  1936,  as  amended, 
against  Second  Seamen’s  War  Risk  liabilities 
only,  subject  to  the  terms,  conditions,  war¬ 
ranties  and  representations  stated  herein  or 
incorporated  by  reference: 

Assured _ _ 

Loss,  If  any,  payable  in  accordance  with  ap¬ 
plicable  provisions  of  Second  Seamen’s  War 
Risk  Policy  (1955). 


(Vessel’s  name)  (Official  No.) 


(Flag)  (Gross  tonnage) 


(Date  buUt) 

Sums  insured:  The  amounts  specified  in 
the  Second  Seamen’s  War  Risk  Policy  (1955) 
or  as  modified  by  shipping  articles,  collective 
bargaining  agreements  or  other  applicable 
employment  agreements  which  are  in  effect 
upon  the  happening  of  the  event  causing 


the  “American  Institute-Automatic  Termi¬ 
nation  Clauses  (October  1,  1959)”  of  any  war 
risk  policies  to  become  operative.  Upon  the 
happening  of  said  event  the  number  of  crew 
members  and  modified  benefits  payable  as 
of  that  date  shall  Immediately  be  declared 
to  the  Underwriting  Agent.  Any  subsequent 
changes  shall  be  likewise  declared  and  addi¬ 
tional  premfum  paid,  if  required. 

Attaching  automatically  upon  the  out¬ 
break  of  war  or  upon  the  inception  of  a  hos¬ 
tile  act  or  occurence  which  results  in  a 
state  of  war  (whichever  may  first  occur  and 
whether  there  be  a  declaration  of  war  or  not) 
between  any  member  of  the  North  Atlantic 
Treaty  Organization  and  any  of  the  Con¬ 
tracting  Parties  to  the  Treaty  of  Friendship 
Cooperation  and  Mutual  Assistance  signed 
at  Warsaw,  May  14,  1C55,  or  the  Central  Peo¬ 
ple’s  Government  of  the  Peoples’  Republic  of 
China. 

Terminating  thirty  (30)  days  after  it  has 
been  deemed  that  an  outbreak  or  state  of 
war  has  arisen  within  the  meaning  of  the 
“American  Institute-Automatic  Termination 
Clauses  (October  1, 1959)  ’’  at  rates  to  be  fixed 
by  the  Maritime  Administrator. 

Assured  to  have  a  privilege  of  deferring 
attachment  by  giving  written  or  telegraphic 
notice  to  the  Underwriting  Agent  prior  to 
attachment  of  risk. 

This  binder  shall  automatically  expire  at 
midnight,  September  7,  J960,  G.m.t. 

Warranties,  terms  and  conditions.  War¬ 
ranted,  with  respect  to  a  vessel  in  category 
(a)  or  (b)  of  the  application,  that  at  the 
date  of  the  Issuance  of  this  binder  and  for 
and  during  the  term'of  any  Insurance  at¬ 
taching  hereunder,  such  vessel  is,  respec¬ 
tively,  an  American  vessel  as  defined  in  sec¬ 
tion  1201(a) ,  Title  XII,  Merchant  Marine  Act, 
1936,  as  amended,  or  a  foreign-flag  vessel 
eligible  within  the  applicable  subpart  of 
category  (b)  specified  in  the  application 
pursuant  to  which  this  binder  was  issued; 
and  if  at  any  time  after  insurance  attaches 
under  this  binder,  such  vessel  shall  cease  to 
be  eligible  within  tush  applicable  category, 
this  binder  and  any  insurance  provided  here¬ 
under  shall  automatically  terminate  at  the 
time  of  such  change,  without  return  of  bind¬ 
ing  fee  or  premium,  unless  the  Maritime  Ad¬ 
ministration  agrees  otherwise. 

Warranted  further,  as  to  a  vessel  in  any 
eligible  category  of  the  application,  that  at 
all  times  during  the  binder  period  or  any 
period  of  insurance  attaching  hereunder,  the 
vessel  will  comply  with  Department  of  Com¬ 
merce,  Transportation  Orders  T-l  and  T-2 
or  any  modification  thereof  so  long  as  they 
remain  in  force;  and  as  to  a  vessel  in  cate¬ 
gory  (c)  (1)  or  (2)  of  the  application  that 
such  vessel  will  maintain  its  eligibility 
within  its  applicable  category  at  all  times 
from  and  after  the  issuance  of  this  Interim 
binder,  and  will  be  made  available  to  the 
U.S.  Government  upon  request  in  the  event 
of  national  emergency,  pursuant  to  the  terms 
of  the  Contract  of  Commitment  executed  by 
the  assured;  and  as  to  a  vessel  in  category 
(d)  of  the  application  that  at  all  times 
such  vessel  will  remain  in  the  approved 
service  which  the  Maritime  Administrator 
found  to  be  in  the  Interest  of  the  national 
economy  or  the  national  defense  of  the 
United  States;  and  in  the  event  of  the 
breach  of  any  warranty  contained  in  this 
paragraph,  such  binder  and  any  Insurance 
attaching  thereunder,  shall  automatically 
terminate  at  the  time  of  such  breach,  with¬ 
out  return  of  premium  unless  the  Maritime 
Administration  agrees  otherwise. 

There  shall  be  deemed  to  be  Incorporated 
herein  (a)  any  other  warranties  of  the  ap¬ 
plicant  (express  or  Implied)  and  all  repre¬ 
sentations  and  agreements  which  are  made 
a  part  of  the  application,  and  (b)  all  of  the 
terms,  conditions  and  warranties  contained 
in  the  Second  Seamen’s  War  Risk  Policy 
(1955)  set  forth  in  §  308.306  hereof  (Part  308, 
Title  46,  Code  of  Federal  Regulations).  To 
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the  extent  there  is  inconsistency  between 
the  terms  of  such  Second  Seamen’s  War  Risk 
Policy  (1955)  and  the  terms  of  this  binder 
including  the  warranties,  agreements  and 
representations  of  the  applicant,  the  terms 
of  the  binder  together  with  the  warranties, 
agreements  and  representations  of  applicant 
shall  prevail. 

Premium:  Rate  to  be  fixed  promptly  after 
the  happening  of  the  event  causing  the 
"American  Institute — Automatic  Termina¬ 
tion  Clauses  (October  1,  1959)”  of  any  war 
risk  policies  to  become  operative  and  pre¬ 
mium  shall  be  payable  within  ten  days  after 
receipt  of  notice  of  the  amount  thereof  by  the 
assured.  Premium  shall  be  paid  to  the  Under¬ 
writing  Agent  that  issued  the  binders  by 
check  payable  to  the  order  of  “Maritime 
Adm. — Commerce.” 

Claims:  Casualties  arising  after  the  at¬ 
tachment  of  Insurance  hereunder  shall  be 
reported  promptly  to  the  Division  of  Insur¬ 
ance,  Maritime  Administration,  Department 
of  Commerce,  Washington  25,  D.C.,  and  all 
claim  documents  shall  likewise  be  filed  with 
such  Division. 

The  Underwriting  Agent  does  not,  by  coun¬ 
tersigning- this  binder  or  in  any  other  man¬ 
ner,  warrant  its  own  authority,  or  the  au¬ 
thority  of  the  Maritime  Administrator,  act¬ 
ing  for  the  Secretary  of  Commerce,  to  issue 
this  instrument,  but  acts  solely  under  the 
power  conveyed  to  the  Underwriting  Agent 
by  the  Agreement  made  with  the  Maritime 
Administrator,  acting  for  the  Secretary  of 
Commerce. 

United  States  of  America, 
By  Maritime  Administrator, 

acting  for  the  Secretary 
of  Commerce. 

Countersigned  at  New  York,  N.Y.,  this 

_ day  of _ 19 _ 

American  WAk  Risk  Agency, 

By . - . 

(Authorized  Underwriting  Agent) 


(Maritime  Administrator) 

Not  valid  unless  countersigned  by  an  au¬ 
thorized  Underwriting  Agent. 

§  308.306(a)  Standard  form  of  Second 
Seamen’s  War  Risk  Policy  (1955). 

The  following  is  the  standard  form  of 
Second  Seamen’s  War  Risk  Policy 
(1955) : 

Form  MA-242  (10-59) 

United  States  of  America 
Department  of  Commerce 
Maritime  Administration 

SECOND  SEAMEN’S  WAR  RISK  POLICY 

(1955  Standard  Form) 

Crew  Life.  Disability,  No.  SSWR _ 

Loss  of  Effects,  and  Date _ _ 

Detention. 

Total  number  of  men  Insured  for  life  and 
injury  for  $ _ each. 

Pre¬ 

mium 

Total  amount  in-  $ _ Rate _ %  $ _ _ 

sured,  life  or  in¬ 
jury. 

Total  amount  in-  $ _ Rate _ %  $ _ 

sured,  personal  ef¬ 
fects. 

Total  amount  an-  $ _ Rate _ %  $ _ 

nual  wages  and 

emergency  wages. 

Total  premium _ _ _ $ _ _ 

The  United  States  of  America  (herein 
called  the  “Underwriter”),  represented  by 
the  Maritime  Administrator  (herein  called 
“Administrator”) ,  acting  for  the  Secretary  of 
Commerce,  in  consideration  of  the  payment 
by - (herein,  for  identification  pur¬ 

poses  only,  called  the  “Operator”)  of  a  pre- 
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mium  of  $ _ _  and  in  accordance  with 

applicable  provisions  of  law  and  subject  to 
all  limitations  thereof,  particularly  Title  XII, 
Merchant  Marine  Act,  1936,  as  amended,  in¬ 
sures  the  master,  officers  and  crew,  as  herein¬ 
after  set  forth,  of  the  vessel  _ _ 

(Official  No. _ ),  during  the  period  de¬ 

scribed  herein  commencing  on  or  about 
_ against  loss  of  life,  disability  (in¬ 
cluding  dismemberment  and  loss  of  func¬ 
tion),  loss  of  or  damage  to  personal  effects, 
and  detention  (including  the  occurrence  of 
other  situations  hereinafter  provided),  from 
the  perils  and  causes  hereinafter  stated,  pay¬ 
able  in  case  of  claim  in  funds  current  in  the 
United  States  in  accordance  with  the  follow¬ 
ing  schedules  and  as  hereinafter  stated. 

Schedule  1 — Loss  of  Life 
Master,  officers  and  crew,  each _ $5,000 

The  amount  for  which  each  person  is  cov¬ 
ered  by  this  schedule  is  the  principal  sum. 

Schedule  2 — Disability,  Including  Dis¬ 
memberment  and  Loss  of  Function 

For  disability  proximately  caused  by  the 
risks  and  perils  Insured  against  herein,  and 
which  arises  within  ninety  days  from  the 
date  of  the  happening  of  such  risks  and 
perils,  and  for  dismemberment  and  loss  of 
function  caused  by  the  risks  and  perils  in¬ 
sured  against  herein,  and  which  result  from 
such  a  disability  or  otherwise  occur  within 
ninety  days  from  the  happening  of  such 
risks  or  perils,  the  Underwriter  will  pay  to 
the  insured  the  benefits  set  forth  in  the  stip¬ 
ulations  and  conditions. 

Schedule  3 — Crew  Effects 

For  loss  of  or  damage  to  the  personal 
effects  of  the  master,  officers  or  members  of 
the  crew  proximately  caused  by  the  risks 
and  perils  Insured  against  herein,  the  Un¬ 
derwriter  will  pay  the  amount  set  forth  in 
the  Stipulations  and  Conditions  for  the  loss 
of  or  damage  to  said  effects  during  the  entire 
period  of  this  policy  as  hereinafter  set  forth, 
and  for  the  loss  of  or  damage  to  effects  prox¬ 
imately  caused  by  the  risks  and  perils  in¬ 
sured  against  herein,  purchased  or  otherwise 
acquired  during  the  policy  to  replace  effects 
lost  or  damaged  by  the  risks  and  perils  in¬ 
sured  against  herein,  the  Underwriter  will 
pay  not  exceeding  $50.00  for  each  such  loss 
or  damage. 

Schedule  4 — Detention  and  Repatriation 
.  Benefits 

For  detention  of  the  master,  officers  or 
members  of  the  crew  during  the  period  cov¬ 
ered  by  this  policy,  and  under  other  situa¬ 
tions  hereinafter  provided,  the  Underwriter 
will  pay  benefits  to  the  insured  or  for  his 
or  their  account,  as  set  forth  in  the  stipula¬ 
tions  and  conditions. 

This  policy  is  made  and  accepted  subject 
to  the  foregoing  and  to  the  following: 

Stipulations  and  Conditions 

Art. 

1.  Persons  insured. 

2.  Additional  Insurance. 

3.  Risks  and  perils. 

4.  Period  of  coverage. 

5.  Extension  of  period  of  coverage. 

6.  Payment  for  loss  of  life. 

7.  Beneficiaries  of  insurance  for  loss  of  life. 

8.  (A)  Designation  and  change  of  benefici¬ 

ary;  (B)  continuing  designation. 

9.  Claims. 

10.  Time  for  payment  of  Insurance  for  loss 

of  life. 

11.  Proof  of  death. 

12.  Disability  and  dismemberment. 

13.  Physical  examination. 

14.  Personal  effects  defined. 

15.  Amount  of  payment  for  loss  of,  or  dam¬ 

age  to,  personal  effects. 

16.  Death  of  an  Insured  prior  to  payment  for 

loss  of  or  damage  to  personal  effects. 

17.  Detention  and  repatriation  benefits. 


18.  Payment  constituting  a  discharge. 

19.  Nonassignability. 

20.  Amount  permitted  to  be  paid  agents  or 

attorneys. 

21.  Notice  of  loss  and  claim. 

22.  Limitation  of  suit. 

23.  Deviation  and  change  of  voyage. 

24.  “Administrator”  defined. 

25.  Multiple  claims  against  the  United 

States. 

26.  Amendments  and  modifications. 

27.  Payment  of  premium  and  cancellation. 

28.  Extension. 

Article  1.  Persons  insured.  The  persons 
insured  by  this  policy  are  the  master,  offi¬ 
cers  and  crew  of  the  vessel  described  on  the 
face  of  this  policy.  Except  as  to  merchant 
seamen,  membership  in  the  vessel’s  gun  crew 
shall  not  of  Itself  constitute  an  individual  a 
member  of  the  crew  of  the  vessel,  as  that 
phrase  is  used  herein.  Any  person  or  per¬ 
sons  insured  under  any  other  or  similar 
policy,  including  the  Second  Seamen’s  War 
Risk  Policy  (1952),  insuring  against  loss  of 
life  or  disability  (including  dismemberment 
and  loss  of  function)  or  loss  of  or  damage  to 
personal  effects  or  detention  (including  the 
occurrence  of  other  situations  hereinafter 
provided)  shall  not  to  the  extent  of  such 
prior  coverage,  be  entitled  to  coverage  under 
this  policy  while  usch  other  insurance  Is  in 
force  and  effect. 

Art,  2.  Additional  insurance.  In  the  event 
that  any  person  is  employed  as  a  master  or 
officer  or  member  of  the  crew  of  said  vessel 
after  the  commencement  of  the  voyage,  the 
amount  of  the  premium  shall  be  Increased 
proportionately,  provided,  however,  that  the 
failure  to  pay  such  additional  premium  shall 
not  affect  the  additional  coverage. 

Art.  3.  Risks  and  perils.  The  insurance  is 
for  loss  of  life,  disability  (Including  dismem¬ 
berment  and  loss  of  function),  loss  of  or 
damage  to  personal  effects,  and  detention 
( Including  the  occurrence  of  other  situations 
hereinafter  provided)  of  the  insured,  directly 
and  proximately  caused  by  risks  of  war  and 
warlike  operations,  including  capture, 
seizure,  destruction  by  men-of-war,  sabotage, 
piracy,  takings  at  sea,  arrests,  restraints  and 
detainments,  acts  of  kings,  princes  and  peo¬ 
ples  in  the  prosecution  of  hostilities  or  in  the 
application  of  sanctions  under  international 
agreements,  whether  before  or  after  declara¬ 
tion  of  war  and  whether  by  a  belligerent  or 
otherwise.  Including  factions  engaged  in  civil 
war,  revolution,  rebellion  or  Insurrection, 
scuttling  to  prevent  capture,  aerial  bombard¬ 
ment,  or,  attempts  at,  or  measures  taken  in 
defense  of,  all  of  the  foregoing  acts,  floating 
or  stationary  mines,  torpedoes,  whether  dere¬ 
lict  or  not,  collision  caused  by  failure,  in  com¬ 
pliance  with  wartime  regulations,  or  said 
vessel  or  any  vessel  with  which  she  is  in 
collision,  to  show  the  usual  full  peacetime 
navigation  or  anchorage  lights,  stranding 
caused  by  the  absence  of  lights,  buoys,  or 
similar  peacetime  aids  to  navigation  conse¬ 
quent  upon  wartime  regulations,  stranding 
caused  by  the  failure  of  said  vessel  to  employ 
a  pilot  in  waters  where  a  pilot  would  ordi¬ 
narily  be  employed  in  peacetime,  but  in 
which  the  employment  of  a  pilot  is  dispensed 
with  in  compliance  with  military,  naval  or 
other  governmental  orders,  or  with  a  view  to 
avoiding  imminent  enemy  attack  (for  the 
purposes  of  the  foregoing,  the  failure  to  show 
lights,  the  absence  of  lights,  buoys,  etc.,  and 
the  failure  to  employ  a  pilot  shall  be  pre¬ 
sumed  to  be  the  cause  of  the  collision  or 
stranding  unless  the  contrary  be  proved,  and 
stranding  shall  Include  sinking  consequent 
upon  stranding  or  contact  with  any  part  of 
the  land),  collision  with  another  vessel  in 
the  same  convoy  or  collision  with  any  mili¬ 
tary  or  naval  vessel,  that  is  to  say,  a  vessel 
manned  by  and  under  the  control  of  military 
or  naval  personnel  and  designed  to  be  em¬ 
ployed  primarily  in  armed  combat  service, 
stranding,  collision  or  contact  with  any  ex- 
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ternal  substance  (Including  Ice,  but  exclud¬ 
ing  water),  as  a  result  of  deliberately  placing 
the  vessel  In  jeopardy,  In  compliance  with 
military,  naval  or  other  governmental  orders 
In  order  to  avoid  Imminent  enemy  attack, 
or  as  an  act  or  measure  of  war  taken  In  the 
actual  process  of  embarking  or  disembarking 
troops  or  loading  or  unloading  material  of 
war. 

The  fact  that  a  vessel,  or  any  vessel  with 
which  such  vessel  Is  In  collision.  Is  carrying 
troops  or  military  or  other  supplies,  or  Is  pro¬ 
ceeding  to  or  from  a  war  base,  or  Is  manned 
or  operated  by  military  or  naval  personnel, 
shall  not  alone  be  sufficient  to  Include  In 
this  policy  any  claim  which  Is  not  Included  by 
the  foregoing  terms  of  this  article. 

The  insurance  Is  also  for  loss  of  life,  dis¬ 
ability  (Including  dismemberment  and  loss 
of  function),  loss  of  or  damage  to  personal 
effects,  and  detention  (Including  the  oc¬ 
currence  of  other  situations  hereinafter  pro¬ 
vided)  of  the  Insured,  directly  and  proxi- 
mately  resulting  from  stranding,  sinking,  or 
break-up  of  the  vessel,  explosion  or  fire  caus¬ 
ing  loss  of  or  substantial  damage  to  the 
vessel,  or  collision  by  the  vessel  or  contact 
with  any  external  substance  (Including  Ice, 
but  excluding  water),  Irrespective  of  whether 
the  same  are  caused  by  risks  of  war  or  war¬ 
like  operations  or  by  marine  risks  and  perils. 

The  word  “vessel"  shall  Include  any  water¬ 
borne  conveyance  used  to  transport  the  in¬ 
sured  to  and  from  the  vessel  on  which  he  Is 
employed,  and  shall  also  Include  any  airborne 
conveyance  used  to  transport  the  Insured 
pursuant  to  instructions  or  permission  of 
the  Maritime  Administration  or  its  agents. 

Art.  4.  Period  of  coverage.  The  period  of 
coverage  for  each  person  covered  hereunder  Is 

Prom  the  time  such  person  signs  the  arti¬ 
cles  or  enters  into  a  contract  of  employment 
for  the  voyage  of  the  aforesaid  vessel,  or.  If 
already  on  articles  for  a  series  of  voyages  or 
period  of  time,  from  the  Inception  of  the 
aforesaid  voyage  (i.e.,  when  the  vessel  Is  ready 
to  begin  the  loading  of  cargo  for  the  aforesaid 
voyage  or  to  sail  In  ballast)  or,  if  employed 
subsequent  to  the  commencement  of  the 
voyage,  from  the  time  of  such  employment. 

Until  such  person  shall  be  returned  to  a 
place  within  the  continental  United  States, 
excluding  Alaska,  Including  any  period  of 
capture  or  Internment. 

Unless  sooner  terminated  by  desertion,  dis¬ 
charge,  accepting  employment  on  another 
vessel  for  a  purpose  other  than  to  be  repatri¬ 
ated,  or  the  refusal  without  good  cause  to 
return  to  the  continental  United  States,  ex¬ 
cluding  Alaska,  from  any  place  outside 
thereof,  In  any  of  which  events  the  coverage 
under  this  policy  shall  be  at  an  end.  (The 
term  “discharge,”  as  used  in  this  paragraph, 
does  not  Include  instances  In  which  the  In¬ 
sured  leaves  the  vessel  for  medical  or  hos¬ 
pital  treatment  or  for  other  causes  deemed 
good  and  sufficient  In  the  opinion  of  the 
Administrator. ) 

Art.  5.  Extension  of  period  of  coverage. 
'If  the  insured  returns  to  the  continental 
United  States,  excluding  Alaska,  on  a  vessel 
which  touches  or  stays  at  a  place  or  places 
within  the  continental  United  States,  exclud¬ 
ing  Alaska,  other  than  the  place  of  termina¬ 
tion  of  the  voyage  and  the  vessel  thence 
proceeds  to  such  place  of  termination,  the 
period  of  coverage  in  respect  to  each  person 
covered  hereunder  who  continues  to  be  on 
board  such  vessel  is  extended  to  the  termi¬ 
nation  of  the  voyage. 

Art.  6  Payment  for  loss  of  life.  The 
amount  of  the  payment  for  loss  of  life  shall 
be  the  principal  sum  stated  on  the  face  of 
this  policy,  subject,  however,  to  any  deduc¬ 
tions  or  additions  hereinafter  contained. 

Payment  for  loss  of  life  shall  be  made  In 
a  lump  sum  except  that  when — 

(a)  In  the  opinion  of  the  Administrator 
conclusive  proof  of  death  Is  not  present,  or 

(b)  The  Insured  at  the  time  of  designating 
a  beneficiary  or  beneficiaries  requests  on  the 


form  provided  therefor  that  the  amount  pay¬ 
able  for  the  loss  of  life  be  paid  In  Install¬ 
ments,  or 

(c)  The  beneficiary  or  beneficiaries  request 
in  writing  that  the  payment  for  loss  of  life 
be  made  In  Installments.  Payment  for  loss 
of  life  may,  In  the  discretion  of  the  Admin¬ 
istrator,  be  made  In  monthly  Installments 
not  exceeding  twenty-four,  In  which  event 
no  interest  is  to  be  added  or  paid.  By  re¬ 
questing  payment  In  Installments,  the  In¬ 
sured  and  the  beneficiary  or  beneficiaries 
agree  on  behalf  of  themselves,  their  heirs, 
executors  and  administrators  to  be  bound 
by  the  provisions  of  paragraph  B,  article  7 
hereof,  as  well  as  all  other  provisions  con¬ 
tained  herein.  The  beneficiary  or  benefi¬ 
ciaries  may  at  any  time  upon  written  request 
obtain  a  lumpsum  payment  of  the  entire 
amount  yet  unpaid  if  payment  Is  being  made 
In  installments  pursuant  to  the  written  re¬ 
quest  of  the  beneficiary  or  beneficiaries.  If 
payment  has  been  commenced  In  Install¬ 
ments  and  the  principal  sum  is  not  yet  ex¬ 
hausted,  the  Administrator,  In  his  sole 
discretion  and  at  any  time  may  direct  that 
payment  of  the  balance  of  the  principal  sum 
to  be  paid  In  a  lump  sum  or  in  Installments 
of  different  or  varying  amounts,  provided, 
however,  that  all  of  the  principal  sum  be 
paid  within  twenty-four  months  from  the 
time  that  the  first  payment  is  made. 

If  any  payments  are  made  under  article 
12  hereof,  the  total  amount  of  such  payments 
shall  be  deducted  from  the  amount  of  the 
principal  sum  payable  under  this  policy  for 
loss  of  life. 

If  the  personal  effects  of  an  insured  are 
lost  or  damaged  under  circumstances  where 
payment  would  be  due  under  the  terms 
hereof  to  said  person  for  such  loss  or  damage 
and  said  person  either  before  or  after  such 
loss  or  damage  dies,  his  death  being  proxi- 
mately  caused  by  the  risks  and  perils  insured 
against  herein,  the  amount  which  would  have 
been  payable  for  the  loss  of  or  damage  to 
such  personal  effects  had  he  survived  shall 
be  added  to  the  principal  sum  hereof  and 
shall  be  payable  to  the  beneficiary  of  the 
insurance  for  loss  of  life. 

Art.  7.  Beneficiaries  of  insurance  for  loss 
of  life.  A.  The  insurance  shall  be  payable 
only  to  a  lawful  widow  or  widower,  child 
(the  latter  term  including  a  posthumous 
child,  a  child  legally  adopted  by  the  In¬ 
sured,  and,  if  designated,  a  child  in  relation 
to  whom  the  Insured  stood  In  loco  parentis, 
and  a  step-child  or  acknowledged  Illegiti¬ 
mate  child),  parent  (Including  a  step¬ 
parent,  parent  by  adoption  and,  if  desig¬ 
nated,  a  person  who  stood  in  the  place  of  a 
parent  to  the  Insured),  brother  or  sister 
(including,  If  designated,  step-brothers  or 
step-sisters,  half-brothers  and  half-sisters, 
and  brothers  and  sisters  by  adoption) ,  grand¬ 
parents,  grandchildren,  and,  if  designated, 
nephews,  nieces,  aunts  or  uncles,  of  the 
insured. 

(1)  The  insured  shall  have  the  right  to 
designate  the  beneficiary  or  beneficiaries  of 
the  insurance,  but  only  within  the  classes 
above  provided,  and  shall,  in  the  manner 
hereinafter  described,  at  all  times  have  the 
right  to  change  the  beneficiary  or  benefi¬ 
ciaries  of  such  insurance  without  the  con¬ 
sent  of  such  beneficiary  or  beneficiaries,  but 
only  within  the  above  classes.  A  person  or 
persons  so  designated  shall  be  known  as  the 
primary  beneficiary  or  beneficiaries. 

(2)  The  insured  shall  have  the  right  also 
to  designate  any  other  person  or  persons, 
but  only  within  the  above  classes,  to  whom 
the  insurance  shall  be  paid  if  the  beneficiary 
or  beneficiaries  designated  shall  die  before 
the  insurance  or  any  portion  thereof  shall 
be  paid.  A  person  or  persons  so  designated 
shall  be  known  as  the  contingent  beneficiary 
or  beneficiaries. 

(3)  If  the  Insured  falls  to  designate  a 
beneficiary  or  if  the  beneficiary  or  benefi¬ 
ciaries,  whether  primary  or  contingent,  die 


before  the  Insurance  or  any  portion  thereof 
shall  be  paid,  the  Insurance  will,  subject  to 
the  provisions  of  paragraph  B  hereof,  be 
paid  to  the  beneficiary  or  beneficiaries  with¬ 
in  the  following  classes  and  In  the  order 
named. 

(a)  If  the  insured  shall  be  survived  by  a 
lawful  widow  or  widower  but  without  any 
child  of  him  or  her  surviving,  100  percent 
to  such  widow  or  widower. 

(b)  If  the  Insured  shall  be  survived  by  a 
lawful  widow  or  widower  and  a  child  or 
children  of  him  or  her  surviving,  50  percent 
to  the  widow  or  widower  and  50  percent  to 
the  child  or  children  In  equal  shares. 

(c)  If  the  Insured  shall  have  no  lawful 
widow  or  widower  of  him  or  her  surviving 
but  shall  have  a  child  or  children  of  him  or 
her  surviving,  100  percent  to  the  child  or 
children  In  equal  shares. 

(d)  If  there  shall  be  no  lawful  widow  or 
widower  or  children  of  the  insured  of  him 
or  her  surviving,  100  percent  to  the  parent 
or  parents  of  the  Insured  in  equal  shares. 

(e)  If  there  shall  be  no  lawful  widow  or 
widower,  child  or  parent  of  him  or  her  sur¬ 
viving,  100  percent  to  the  brothers,  sisters, 
grandparents  and  grandchildren  of  the  in¬ 
sured  in  equal  shares.  The  persons  In  these 
classes  shall  be  known  as  the  schedule  bene¬ 
ficiaries.  As  used  in  this  subdivision  (3), 
the  term  “child”  Includes  a  posthumous 
child  and  a  child  legally  adopted  by  the 
insured,  and  the  term  “parent”  Includes  a 
step-parent  and  a  parent  by  adoption. 

B.  The  right  of  any  benefliciary  to  pay¬ 
ment  of  the  Insurance,  or  any  unpaid  in¬ 
stallment  thereof,  shall  be  conditioned  upon 
his  or  her  being  alive  to  receive  payment. 
No  person  shall  have  a  vested  right  to  any 
such  insurance  or  any  installment  of  any 
such  insurance.  No  Insurance  shall  be  paid 
to  the  heir  or  heirs  or  executors  or  adminis¬ 
trators  of  the  insured  or  of  any  beneficiary. 

Any  insurance  or  any  installment  thereof 
not  paid  to  a  primary  beneficiary  because  of 
his  or  her  death  shall  be  paid  to  the  schedule 
beneficiary  or  beneficiaries  first  or  next  en¬ 
titled  to  priority  as  hereinabove  provided, 
unless  a  contingent  beneficiary  has  been 
designated,  in  which  event  payment  shall 
be  made  to  the  contingent  beneficiary.  Any 
such  insurance  or  any  installment  thereof 
not  paid  to  a  contingent  beneficiary  because 
of  his  or  her  death  shall  be  paid  to  the 
schedule  beneficiary  or  beneficiaries  first  or 
next  entitled  to  priority  as  hereinabove  pro¬ 
vided.  If,  however,  the  Insured  has  desig¬ 
nated  more  than  one  primary  beneficiary  or 
more  than  one  contingent  beneficiary  and  if 
such  a  primary  beneficiary  or  contingent 
beneficiary  dies  before  the  insurance  or  an 
Installment  thereof,  to  which  he  or  she  may 
otherwise  be  entitled,  is  paid,  such  Insurance 
or  installment  thereof  shall  be  paid  to  the 
surviving  primary  or  contingent  beneficiary, 
as  the  case  may  be. 

Any  payments  of  insurance  made  to  a  per¬ 
son  represented  by  the  insured  to  be  within 
the  permitted  classes  of  beneficiaries  shall 
be  deemed  to  have  been  properly  made  and 
to  satisfy  fully  the  obligation  of  the  United 
States  under  this  insurance  policy. 

Art.  8.  A.  Designation  and  change  of  bene¬ 
ficiary.  The  designation  of  a  beneficiary  or 
the  change  in  a  designation  of  beneficiary 
shall  be  in  writing  upon  a  form  or  forms  and 
in  a  manner  prescribed  by  the  Administrator, 
signed  by  the  Insured,  witnessed  either  by 
the  Shipping  Commissioner  or  a  licensed  of¬ 
ficer  of  the  vessel,  and  shall  contain  the 
name,  address  and  relationship  of  the  bene¬ 
ficiary  to  the  Insured.  No  designation  of  a 
beneficiary  and  no  change  of  a  beneficiary 
shall  be  valid  unless  the  Instrument  con¬ 
taining  the  designation  or  change  is  received 
by  the  Administrator  at  his  office  in  the 
General  Accounting  Office  Building,  441  G 
Street  NW.,  Washington  25,  D.C.:  Provided, 
however,  That  the  Instrument  when  received 
shall  be  considered  as  valid  as  of  the  time  of 
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its  execution.  Whenever  it  shall  appear  to 
the  satisfaction  of  the  Administrator  that 
unusual  circumstances  existed  preventing  or 
substantially  preventing  the  designation  or 
change  of  beneficiary  in  the  manner  or  form 
hereinabove  set  forth  and  that  the  Interests 
of  justice  would  be  served,  he  may  waive  or 
disregard  the  failure  to  comply  with  6uch 
manner  and  form  and  recognize  as  valid  an 
act  Intended  as  a  designation  or  a  change  of 
beneficiary.  The  recognition  as  valid  by  the 
Administrator  of  such  an  act  shall  be  con¬ 
clusive  and  binding  upon  all  persons  and 
payment  or  payments  pursuant  thereto  shall 
be  a  pro  tanto  discharge  of  the  obligation  of 
the  United  States  under  this  policy. 

B.  Continuing  designation.  As  to  any  in¬ 
dividual  insured  under  the  Second  Seamen’s 
War  Risk  Policy  form  as  amended  or  changed, 
from  time  to  time,  the  beneficiary  or  bene¬ 
ficiaries  first  designated  by  such  insured  to 
receive  the  proceeds  of  the  insurance  pro¬ 
vided  by  such  form  shall  (subject  to  the 
limitations  of  paragraph  B,  article  7  hereof), 
if  properly  designated,  continue  to  be  the 
beneficiary  or  beneficiaries  of  any  subsequent 
insurance  provided  by  such  form  without 
further  designation  unless  and  until  such 
initial  designation  is  effectively  revoked  or 
changed.  In  the  event  of  an  effective  revo¬ 
cation  unaccompanied  by  a  new  designation, 
the  insurance  proceeds  shall  be  disposed  of 
in  accordance  with  the  provisions  of  para¬ 
graph  A,  subdivision  (3),  article  7,  hereof. 
In  the  event  of  an  effective  change  of  bene¬ 
ficiary  or  beneficiaries,  the  new  beneficiary 
or  beneficiaries  so  designated  shall  for  all 
purposes,  including  the  purposes  of  this 
paragraph,  be  considered  as  the  initial  des¬ 
ignee  or  designees,  and  such  designation 
shall  continue  to  be  effective  as  to  all  in¬ 
surance  provided  by  this  form  of  policy  until 
revoked  or  changed.  Subsequent  revocations 
and  changes  shall  for  all  purposes  be  treated 
as  would  be  the  preceding  revocations  or 
changes,  if  any. 

Art.  9.  Claims.  No  claim  for  insurance  for 
loss  of  life  shall  be  recognized  unless  pre¬ 
sented  in  writing  to  the  underwriter.  Any 
payment  or  payments  of  the  Insurance  or 
the  Installments  thereof  made  prior  to  the 
presentation  of  claim  shall  be  conclusively 
deemed  to  have  been  properly  made  under 
this  policy  and  in  complete  discharge  of  the 
obligation  of  the  United  States  under  this 
policy  to  the  extent  thereof. 

Art.  10.  Time  for  payment  of  insurance 
for  loss  of  life.  Unless  extended  by  the 
provisions  hereinafter  contained,  payment 
of  the  insurance  for  loss  of  life  shall  be 
made  within  ninety  days  after  the  death 
of  the  Insured  is  established  in  a  manner 
satisfactory  to  the  Administrator,  but  pay¬ 
ment  may  be  made  prior  to  the  expiration 
of  such  ninety  days  at  the  discretion  of  the 
Administrator.  The  time  for  payment  may 
be  extended  without  penalty  or  interest  for 
that  period  of  time  consumed  by  the  Ad¬ 
ministrator  in  establishing  the  identity  or 
the  location  of  the  beneficiary  or  benefici¬ 
aries,  and  should  any  conflicting  claims  for 
payment  be  presented  to  the  Administrator, 
payment  of  the  insurance  may  be  withheld 
and  the  time  for  payment  thereof  extended 
without  any  penalty  or  obligation  to  pay 
interest  until  such  claims  are  duly  adjudi¬ 
cated  or  otherwise  withdrawn,  settled  or 
compromised  to  the  satisfaction  of  the 
Administrator. 

Art.  11.  Proof  of  death.  The  time  and 
facts  of  death  of  any  insured  shall  be  estaD- 
lished  in  a  manner  satisfactory  to  the  Ad¬ 
ministrator;  and  his  determination  of  the 
time  and  facts  of  death  shall  be  binding  and 
conclusive  against  all  persons  for  all  pur¬ 
poses  of  this  policy.  If,  however,  payment 
of  a  part  of  the  insurance  for  loss  of  life 
has  been  made  and  It  appears  that  the 


insured  is  alive,  payment  of  the  balance  of 
the  Insurance  for  loss  of  life  shall  not  be 
made,  but  the  payments  of  Insurance  In 
whole  or  in  part  theretofore  made  shall  not 
be  recovered,  except  where  such  payments 
were  Induced  by  wilful  misrepresentation  or 
fraud  either  by  the  beneficiary  or  any  other 
person.  The  part  so  paid  shall,  however, 
be  a  discharge  to  the  extent  thereof  of 
any  other  obligation  under  this  policy,  in¬ 
cluding  the  obligation  to  pay  benefits  under 
article  17  hereof,  to  the  insured  or  any  other 
person. 

Art.  12.  Disability  and  dismemberment — 
A.  Disability,  “disability”  as  that  term  is 
used  in  this  policy  means  Incapacity  be¬ 
cause  of  injury  proximately  caused  by  the 
risks  Insured  against  herein  which  neces¬ 
sarily  and  continuously  prevents  the  insured 
from  performing  any  and  every  kind  of  duty 
pertaining  to  his  occupation  at  the  time 
of  injury. 

(1)  If  an  insured  suffers  disability  he 
shall  be  paid  benefits  at  the  rate  of  $150  a 
month,  provided,  however,  that  during  any 
part  of  such  period  when  the  Insured  is 
hospitalized  he  shall  be  paid  benefits  at 
the  rate  of  $100  a  month,  beginning  with 
his  return  to  the  continental  United  States, 
excluding  Alaska,  until  the  Administrator 
determines  that  the  disability  has  ceased 
or  until  a  total  of  $5,000  is  paid,  whichever 
first  occurs. 

(2)  If  the  Administrator  determines  at 
any  time  during  the  period  such  monthly 
benefits  are  payable  that  the  Insured  has 
received  maximum  medical  treatment  for 
such  disability  and  that  such  disability  is, 
therefore,  permanent  in  quality  (loss  of 
both  hands,  or  both  arms,  or  both  feet,  or 
both  legs,  or  both  eyes,  or  combination  of 
any  two  thereof,  will  be  conclusively  pre¬ 
sumed  by  the  Administrator  to  constitute  a 
disability  permanent  in  quality),  he  shall 
notify  the  Insured  of  such  facts  and  the 
insured  shall  have  the  option  of 

(a)  Continuing  to  receive  such  monthly 
benefits  at  the  rate  of  $150  a  month  or  $100 
a  month,  as  the  case  may  be,  until  the 
aggregate  of  all  the  monthly  benefits  paid 
to  him  both  before  and  after  such  determi¬ 
nation  total  $5,000,  or 

(b)  Receiving  in  a  lump  payment  the 
stun  of  $5,000  less  the  total  of  the  monthly 
benefits  paid  to  him  prior  to  such 
determination. 

(3)  In  the  event  the  insured  elects  after 
such  determination  to  accept  payments  for 
such  disability  under  subdivision  (2)  (a) 
hereof  and  if  when  the  total  of  $5,000  has 
been  paid  him  as  therein  provided,  the  In¬ 
sured  claims  in  writing,  and  establishes  to 
the  satisfaction  of  the  Administrator,  that 
because  of  the  same  injury  he  is  Incapable  of 
performing,  for  remuneration  or  profit,  any 
work  or  engaging  in  anv  business  or  occupa¬ 
tion,  then  he  shall  be  paid  further  benefits 
at  the  rate  of  $150  a  month  or  $100  a  month, 
as  the  case  may  be,  until  the  Administrator 
determines  such  Incapacity  has  ceased  or 
until  a  total  of  $2,500  is  paid,  whichever  first 
occurs. 

B.  Dismemberment,  including  loss  of  func¬ 
tion.  If  the  Administrator  determines  that 
the  insured,  as  a  proximate  result  of  the 
risks  Insured  against  herein,  has  suffered  a 
dismemberment  or  loss  of  function  of  the 
type  set  forth  below,  not,  however,  amount¬ 
ing  to  disability  which  the  Administrator 
determines  to  be  permanent  in  quality,  the 
Underwriter  will  pay  to  the  Insured  addi¬ 
tional  benefits  measured  by  the  following 
percentages  of  the  principal  sum.  Such 
benefits  shall  be  in  addition  to  the  benefits 
paid  under  subdivision  (1),  paragraph  A 
hereof,  but  the  aggregate  of  such  benefits  for 
disability,  dismemberment,  and  loss  of  func¬ 
tion  shall  not  exceed  the  principal  sum. 


(1) 

Member  lost:  Percent 

(a)  Arm _ 65 

(b)  Leg . 65 

(c)  Hand _ 50 

(d)  Foot _ 50 

(e)  Eye - 45 

(f)  Thumb _ 15 

(g)  First  finger _ 10 

(h)  Great  toe _  9 

(i)  Second  linger _  5 

(J)  Third  finger _ _ 5 

(k)  Toe  other  than  great  toe _ _  2 y2 

(l)  Fourth  finger _ 2l/2 


(m)  Loss  of  hearing:  For  complete  loss 
of  hearing  of  one  ear,  12*4  percent;  for  the 
complete  loss  of  hearing  of  both  ears,  50 
percent. 

(n)  Phalanges:  For  loss  of  more  than  one 
phalange  of  a  digit,  the  same  as  the  loss  of 
the  entire  digit;  for  loss  of  the  first  phalange 
one-half  the  loss  of  the  entire  digit. 

(o)  Amputated  arm  or  leg:  For  an  arm  or 
leg,  if  amputated  at  or  above  the  elbow  or 
the  knee,  the  same  as  for  the  loss  of  the  arm 
or  leg;  if  amputated  between  the  elbow  and 
the  wrist  or  the  knee  and  the  ankle,  the 
same  as  for  the  loss  of  a  hand  or  foot. 

(p)  Binocular  vision  or  per  centum  of 
vision:  For  loss  of  binocular  vision  or  for 
eighty  percent  or  more  of  the  vision  of  an 
eye  shall  be  the  same  as  for  loss  of  the  eye. 

(q)  Two  or  more  digits:  for  loss  or  loss 
of  use  of  two  or  more  digits,  or  one  or  more 
phalanges  of  two  or  more  digits,  or  a  hand 
or  foot,  may  be  proportioned  to  the  loss  of 
use  of  the  hand  or  foot  occasioned  thereby 
but  shall  not  exceed  the  payment  for  loss 
of  a  hand  or  foot. 

(r)  Total  loss  of  use:  for  permanent  total 
loss  of  use  of  a  member  shall  be  the  same 
as  for  loss  of  the  member. 

(s)  Partial  loss  or  loss  of  use :  payment  for 
permanent  partial  loss  or  loss  of  use  of  a 
member  may  be  for  proportionate  loss  of  the 
member  or  loss  of  use  of  the  member. 

(t)  Disfigurement:  proper  and  equitable 
payment  for  serious  facial  or  head  disfigure¬ 
ment,  not  to  exceed  60  percent. 

(u)  Total  or  partial  loss  or  loss  of  use  of 
more  than  one  member  or  parts  of  members. 
In  any  case  in  which  there  shall  be  a  loss  or 
loss  of  use  of  more  than  one  member  or 
parts  of  more  than  one  member  set  forth 
in  subdivision  (a)  to  (t)  both  inclusive, 
hereof,  but  not  amounting  to  permanent 
total  disability,  payment  shall  be  made  for 
the  loss  or  loss  of  use  of  each  such  member 
or  part  thereof;  however,  not  exceeding  the 
principal  sum,  and  except  that  where  the 
injury  affects  only  two  or  more  digits  of  the 
same  hand  or  foot,  subdivision  (q)  hereof 
shall  apply. 

(2)  The  amount  determined  by  the  Ad¬ 
ministrator  to  be  due  the  Insured  for  dis¬ 
memberment  or  loss  of  function  shall 

(a)  If  $750  or  less,  be  paid  the  Insured  in 
a  lump  sum  as  soon  as  practicable. 

(b)  If  more  than  $750,  be  paid,  at  the 
option  of  the  insured,  in  a  lump  sum  or  in 
monthly  Installments  of  $150  or  $100,  as  the 
case  may  be,  beginning  with  the  month  next 
succeeding  the  last  monthly  payment  made 
for  disability  pursuant  to  the  provisions  of 
subdivision  (1),  paragraph  A  hereof,  or  as 
soon  thereafter  as  is  practicable.  The  in¬ 
sured  shall  notify  the  Administrator  in  writ¬ 
ing  of  the  desired  method  of  payment 
Immediately  upon  receipt  of  the  Admin¬ 
istrator’s  determination  that  the  Insured 
is  entitled  to  payment  for  dismemberment 
or  loss  of  function  under  this  paragraph. 
Should  the  Administrator  not  receive  such 
written  notice  within  thirty  days,  It  shall 
be  conclusively  presumed  that  the  Insured 
desires  payment  in  a.  lump  sum  and  the 
Underwriter  will  act  accordingly. 
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(3)  If  the  insured  elects  under  subdivi¬ 
sion  (2)  (b)  hereof  to  accept  payment  for 
dismemberment  or  loss  of  function  in 
monthly  Installments,  the  number  of  in¬ 
stallments  due  shall  be  Increased  in  number 
by  10  percent  but  in  no  event  shall  the  in¬ 
crease  be  less  than  one  Installment  of  $150 
or  $100,  as  the  case  may  be. 

C.  Injury  increasing  disability.  The  Ad¬ 
ministrator  in  determining  if  disability,  dis¬ 
memberment  or  loss  of  function  exists,  or 
if  found  to  exist,  the  quality  thereof,  will 
not  take  previous  disabilities,  dismember¬ 
ments  or  losses  of  function  into  account. 
If,  however,  such  previous  condition  was  in¬ 
sured  under  this  Second  Seamen’s  War  Risk 
Policy  the  insured  shall  receive  with  respect 
to  the  two  claims  an  aggregate  sum  not  less 
than  he  would  have  been  entitled  to  under 
either  subdivision  (2)  and  (3)  of  para¬ 
graph  A  or  paragraph  B  hereof,  had  the  in¬ 
juries  causing  both  disabilities  been  received 
at  the  same  time. 

D.  Disability  shall  not  Include  incapacity 
directly  restating  from  bodily  or  mental  in¬ 
firmity  or  disease  of  any  kind.  Nor  shall 
benefits  be  paid  for  dismemberment  or  loss 
of  function  directly  resulting  from  bodily 
or  mental  infirmity  or  disease  of  any  kind. 

E.  If  the  Insured  elects  after  a  determina¬ 
tion  by  the  Administrator  that  he  is  entitled 
to  benefits  under  either  subdivision  (2)  para¬ 
graph  A  or  paragraph  B  hereof  to  accept  pay¬ 
ments  few  such  disability,  dismemberment, 
or  loss  of  function,  as  the  case  may  be,  in 
installments,  and  if  the  Insured  dies  from 
a  cause  not  Insured  against  herein  before  he 
has  received  the  last  Installment,  the  re¬ 
mainder  which  he  would  have  received  under 
such  subdivision  had  he  survived  shall  be 
paid  to  the  person  or  persons  who  would  have 
received  his  life  insurance  hereunder,  sub¬ 
ject,  however,  to  all  the  conditions,  stipula¬ 
tions,  and  provisions  contained  in  this  policy 
governing  the  disposition  and  payment  of 
the  insurance  for  loss  of  life. 

The  right  of  the  insured  to  payment  of 
the  benefits  provided  for  herein  shall  be 
conditioned  upon  his  or  her  being  alive  to 
receive  payment,  and  benefits  shall  not  be 
paid  to  the  heirs,  executors,  or  administra¬ 
tors  of  the  Insured,  or  of  any  other  person. 

Art.  13.  Physical  examination.  The  un¬ 
derwriter  shall  have  the  right  to  require  an 
examination  of  the  person  of  the  insured 
when  and  so  often  as  it  may  reasonably  re¬ 
quire  and  also  the  right  and  opportunity  in 
case  of  death  to  make  an  autopsy  where  it 
is  not  forbidden  by  law. 

Art.  14.  Personal  effects  defined.  The 
term  “personal  effects”  includes  personal 
property  reasonably  necessary  or  required  for 
use  on  board  the  vessel  as  well  as  those  ar¬ 
ticles  ordinarily  or  customarly  carried  on 
board  for  the  personal  use,  wear,  comfort,  or 
convenience  of  the  insured,  either  while  on 
board,  while  in  a  foreign  port,  or  upon  his 
return  to  the  home  port.  Articles  of  apparel, 
whether  used  for  ornamentation  or  otherwise, 
and  articles  used  in  the  performance  of  duties 
on  board,  are  also  Included.  Articles  carried 
for  the  purpose  of  business  foreign  to  the 
actual  duties  of  the  insured,  or  for  resale,  are 
excluded. 

Art.  15.  Amount  of  payment  for  loss  of, 
or  damage  to,  personal  effects. 

A.  In  the  event  of  total  loss  of,  or  damage 
(equivalent  to  total  loss)  to  the  personal 
effects  of  any  insured,  reimbursement  for 
such  total  loss  or  damage  shall  be  as  follows: 

(a)  Licensed  officer,  $500; 

(b)  Unlicensed  crew  member,  $300; 

(c)  U.S.  Merchant  Marine  cadet  or  cadet 
officer,  $300. 

If  an  Insured  shall  establish  the  loss  of  a 
sextant  which  he  carried  aboard  the  vessel, 
he  shall  be  paid  $100  extra.  If  the  Insured 
shall  establish  the  loss  of  binoculars,  which 
he  carried  aboard  the  vessel,  he  shall  be  paid 
$50  extra.  A  total  loss  shall  be  determined 


without  reference  to  apparel  actually  worn 
by  the  crew  member  at  the  time  of  the  loss 
or  damage. 

B.  In  the  event  of  a  partial  loss  of  or 
damage  to  the  personal  effects  of  an  Insured, 
he  shall  be  reimbursed  for  the  actual  value 
of  such  effects  lost  or  damaged  to  the  extent 
of  such  loss  or  damage,  but  in  no  event  shall 
the  payment  for  such  effects  lost  or  damaged 
exceed  the  amount  set  forth  in  paragraph  A 
of  this  article  15  for  which  total  loss  or  dam¬ 
age  is  payable. 

Art.  16.  Death  of  an  insured  prior  to  pay¬ 
ment  for  loss  of  or  damage  to  personal  effects. 
Payment  for  loss  of  or  damage  to  personal 
effects  shall  be  conditioned  upon  the  insured 
being  alive  to  receive  payment,  and  shall 
not  be  payable  to  his  heirs,  executors,  ad¬ 
ministrators  or  assigns,  except  as  provided 
in  article  6  hereof. 

Art.  17.  Detention  and  repatriation  bene¬ 
fits.  A.  If  it  is  established  to  the  satisfac¬ 
tion  of  the  Administrator,  who,  for  this 
purpose,  may  rely  on  any  official  informar 
tlon  furnished  him  by  any  department  or 
agency  of  the  United  States  Government, 
that  the  insured’s  vessel  has  been  destroyed 
or  abandoned  as  a  result  of  a  risk  or  peril  in¬ 
sure^  against  herein  and  that  the  Insured 
has  survived  such  an  event  and  is  not  de¬ 
tained  (in  the  sense  that  that  term  is  used 
in  paragraph  B,  article  17  hereof),  monthly 
benefits  shall  be  paid  as  hereinafter  pro¬ 
vided  in  this  paragraph  A.  Such  monthly 
benefits  shall  be  equal  to  the  monthly  basic 
wage  of  the  Insured  (Including  special  emer¬ 
gency  wage),  as  shown  by  the  shipping 
articles  signed  by  the  insured  or,  if  not  on 
articles,  by  the  contract  of  employment 
entered  into  by  the  Insured.  Such  monthly 
benefits  shall  be  paid  from  the  date  of  such 
destruction  or  abandonment  of  the  vessel, 
which,  for  the  purposes  hereof,  shall  be  the 
date  recognized  by  the  Administrator  when 
the  obligation  to  pay  wages  under  the  ap¬ 
plicable  shipping  articles  or  contract  of 
employment  terminated,  or  which  is  other¬ 
wise  fixed  by  the  Administrator  as  the  date 
of  such  destruction  or  abandonment,  and 
shall  continue  until  the  Insured  arrives  at 
a  continental  port  of  the  United  States. 

Such  monthly  benefits  shall  be  paid  to  the 
person  or  persons,  if  living,  to  whom  the 
insured’s  wages  are  allotted  under  the  appli¬ 
cable  shipping  articles.  Such  allottee  or 
allottees  shall  receive  that  portion  of  the 
monthly  benefits  which  is  equal  in  amount 
to  the  insured’s  monthly  wage  which  has 
been  allotted,  provided  such  latter  amount 
does  not  exceed  the  amount  of  the  monthly 
benefits,  and  provided  further  that  no  pay¬ 
ment  shall  be  made  to  an  allottee  for  any 
fractional  allotment  period  between  the  last 
regular  allotment  date  and  date  when  such 
monthly  benefits  terminate.  If  no  such 
allotment  has  been  made,  or  if  the  person  to 
whom  the  insured  has  allotted  his  wages  is 
dead  or  dies,  or  if  an  allotment  has  been 
made  and  the  allottee  is  living  but  the 
amount  of  monthly  benefits  exceeds  the 
amount  which  can  be  paid  to  such  allottee, 
the  benefits  or  the  remainder  thereof  shall  be 
held  by  the  Administrator  for  the  benefit  of 
the  insured  until  his  return  to  the  continen¬ 
tal  United  States,  excluding  Alaska,  with  the 
right  to  the  Administrator,  however,  to  pay 
such  benefits  or  the  remainder  thereof  in 
whole  or  in  part  to  any  person  or  persons 
named  in  subdivision  (3),  paragraph  A, 
article  7  of  these  stipulations  and  conditions 
(for  the  purpose  of  this  paragraph  the  words 
“widow”  and  "widower”  as  used  in  subdivi¬ 
sion  (3)  shall  mean  “wife”  and  “husband” 
respectively) ,  Including  the  allottee  or  allot¬ 
tees  aforementioned,  and  such  payment  when 
made  shall  be  conclusively  presumed  to 
have  been  made  for  the  account  of  the 
Insured. 

B.  If  it  is  established  to  the  satisfaction 
of  the  Administrator,  who,  for  this  purpose 
may  rely  on  any  official  information  fur¬ 


nished  him  by  any  department  or  agency  of 
the  United  States  Government,  that  the  in¬ 
sured  is  detained,  either  by  capture  by  an 
enemy  of  the  United  States  or  by  intern¬ 
ment,  but  not  otherwise,  monthly  benefits 
shall  be  in  the  same  amount  or  amounts  and 
shall  be  held  or  paid  in  the  same  manner 
and  for  or  to  the  same  person  or  persons  as 
set  forth  in  paragraph  A,  article  17  hereof. 
Such  monthly  benefits  shall  be  paid  during 
such  period  of  detention  beginning  with  the 
date  that  the  Insured  suffered  such  deten¬ 
tion  as  determined  by  the  Administrator. 

C.  If,  in  the  opinion  of  the  Administrator, 
it  is  uncertain — 

(1)  Whether  the  insured  survived  or  died 
as  a  proximate  result  of  the  occurrence  of  a 
risk  or  peril  insured  against,  or 

(2)  Whether  the  insured  survived  or  died 
as  a  proximate  result  of  the  occurrence  of 
an  event  which  may  be  a  risk  or  peril  insured 
against,  but  as  to  which,  in  the  opinion  of 
the  Administrator,  there  is  also  uncertainty, 
or 

(3)  Whether  the  insured’s  vessel  has  been 
destroyed  or  abandoned  as  a  proximate  re¬ 
sult  or  a  risk  or  peril  insured  against,  al¬ 
though  it  is  certain,  in  the  opinion  of  the 
Administrator,  that  the  Insured  is  alive,  or 

(4)  Whether  the  Insured  is  detained  (in 
the  sense  that  that  term  is  used  in  paragraph 
B,  article  17  hereof),  although  it  is  certain, 
in  the  opinion  of  the  Administrator,  that  the 
insured  is  alive, 

monthly  benefits  shall  be-  paid  as  herein¬ 
after  provided  in  this  paragraph  C.  Such 
monthly  benefits  shall  be  in  the  same 
amount  or  amounts  and  shall  be  held  or 
paid  in  the  same  manner  and  for  or  to  the 
same  person  or  persons  as  set  forth  in  para¬ 
graph  A,  article  17  hereof.  Such  monthly 
benefits  shall  be  paid  from  the  date,  as 
fixed  by  the  Administrator,  the  Insured,  if 
alive,  was  probably  separated  from  his  vessel 
under  any  of  the  respective  situations  set 
forth  above  and  shall  continue  until — 

(a)  The  Administrator  determines  that 
the  insured  is  entitled  to  benefits  as  pro¬ 
vided  in  which  event  monthly  benefits  shall 
thereafter  be  paid  as  provided  in  paragraph 
A,  Article  17  hereof,  or 

(b)  The  Administrator  determines  that 
the  insured  is  entitled  to  benefits  as  provided 
xxnder  paragraph  B,  article  17  hereof,  in 
which  event  monthly  benefits  shall  there¬ 
after  be  paid  as  provided  in  paragraph  B, 
article  17  hereof,  or 

(c)  The  death  of  the  Insured  is  established 
in  a  manner  satisfactory  to  the  Adminis¬ 
trator,  or 

(d)  The  Issuance  by  the  Administrator  of 
certificate  of  presumptive  death  of  the  in¬ 
sured,  whichever  first  occurs,  in  which  event 
benefits  shall  cease:  Provided,  however.  That 
if  the  Administrator  determines  that  at  any 
time  after  such  benefits  have  ceased  the  in¬ 
sured  is  entitled  to  benefits  or  has  been  en¬ 
titled  to  benefits  as  provided  in  either 
paragraph  A  or  paragraph  B,  article  17  hereof, 
monthly  benefits  shall  thereafter  be  paid 
as  provided  in  paragraph  A  or  paragraph  B, 
article  17  hereof,  as  the  case  may  be,  with 
proper  adjustment  for  the  period  that  the 
Insured  was  entitled  to  be  paid  such  benefits 
prior  to  the  Administrator’s  determination 
thereof. 

D.  If,  while  the  insured  is  being  paid  bene¬ 
fits  under  either  paragraph  A  or  B  or  C, 
article  17  hereof,  the  Administrator  deter¬ 
mines  that  the  insured  was  not,  or  is  no 
longer,  entitled  to  benefits  under  the  provi¬ 
sions  of  such  paragraph,  then  the  payment 
of  such  benefits  shall  cease:  Provided,  That, 
if  the  Administrator  determines  the  Insured 
is  entitled  to  benefits  under  the  provisions 
of  any  other  of  such  paragraphs,  the  insured 
shall  thereafter  be  entitled  to  benefits  under 
the  provisions  of  such  paragraph. 

E.  In  no  event  shall  benefits  be  paid  under 
paragraphs  A,  B,  C,  or  D,  article  17  hereof, 
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beyond  three  months  after  the  termination 
of  the  national  emergency  shall  have  been 
proclaimed  by  the  President  or  beyond  the 
time  that  the  insured  shall  either  refuse 
without  good  cause  to  return  to  the  con¬ 
tinental  United  States,  excluding  Alaska,  or 
accept  employment  on  another  vessel  for  a 
purpose  other  than  to  be  repatriated. 

P.  If  the  Insured,  upon  his  return  to  the 
United  States  (excluding  Alaska),  shall  be 
entitled  to  receive  under  paragraph  A  or  B  or 
C,  article  17  hereof,  benefits  exceeding  a  sum 
equal  to  twelve  months’  basic  wage  (Includ¬ 
ing  special  emergency  wage) ,  payment  of  a 
sum  equal  to  twelve  months’  bale  wage  (in¬ 
cluding  special  emergency  wage)  shall  be 
made  to  the  insured  forwith.  Any  unpaid 
balance  of  such  benefits  shall  be  paid  to  the 
insured  in  monthly  installments  equivalent 
in  amount  to  such  monthly  benefits  until 
paid  In  full.  In  determining  the  amount 
which  the  insured  is  entitled  to  receive  In  a 
lump  sum,  as  aforesaid,  benefits  paid  to  his 
allottees  or  to  the  persons  named  in  subdivi¬ 
sion  (3),  paragraph  A,  article  7  hereof;  shall 
not  be  considered.  Payments  to  an  allottee  or 
to  schedule  beneficiaries  shall  not  be  made 
after  the  date  of  arrival  of  the  insured  at  a 
continental  United  States  port,  and  all  pay¬ 
ments  thereafter  shall  be  made  only  to  the 
insured:  Provided,  however,  That  if  the  in¬ 
sured  dies  after  his  arrival  and  while  he  is 
receiving  monthly  payments  as  above  set 
forth,  such  monthly  payments  shall  there¬ 
after  be  paid  to  his  allottees  or  to  schedule 
beneficiaries  until  paid  in  full. 

G.  The  right  of  the  insured  to  be  paid 
benefits  or  to  have  benefits  paid  on  his  ac¬ 
count,  under  paragraphs  A,  B,  or  C,  article 
17  hereof,  shall  be  conditioned  upon  the  in¬ 
sured  being  alive  during  the  period  such 
benefits  accrued  or  were  paid :  Provided,  how¬ 
ever,  That  benefits  payable  for  the  account 
of  the  insured  to  allottees  or  schedule  bene¬ 
ficiaries  shall  always  be  paid  in  full  to  the 
date  of  establishment  of  death  or  presumed 
death  of  the  insured  as  determined  under 
paragraph  C,  article  17  hereof.  Such  benefits 
under  no  circumstances  shall  be  paid  or  con¬ 
sidered  payable  to  heirs,  executors  or  admin¬ 
istrators  of  the  insured  or  of  any  allottees 
or  schedule  beneficiary  of  the  insured. 

H.  The  Underwriter  agrees  that  detention 
and  repatriation  benefits,  as  provided  under 
this  article  17,  shall  continue  until  the  in¬ 
sured  shall  be  returned  to  the  port  to  which 
the  Operator  is  obligated  to  return  the  in¬ 
sured,  as  shown  by  the  shipping  articles 
signed  by  the  insured  or,  if  not  on  articles, 
by  the  contract  of  employment  entered  into 
by  the  insured. 

Art.  18.  Payment  constituting  a  discharge. 
A  payment  by  the  Administrator  to  the  per¬ 
son  or  persons  determined  by  him  to  be  en¬ 
titled  to  all  or  any  of  the  proceeds  of  this 
policy  shall  constitute  a  pro  tanto  discharge 
of  the  obligations  under  this  policy  of  the 
United  States  of  America,  the  Department  of 
Commerce,  and  the  Maritime  Administrator. 

Art.  19.  Nonassignability.  Neither  this 
policy  nor  any  part  thereof  nor  any  insur¬ 
ance,  benefits  or  allowances  payable  here¬ 
under  shall  be  assignable. 

Art.  20.  Amount  permitted  to  be  paid 
agents  or  attorneys.  Except  in  the  event  of 
legal  proceedings  arising  under  or  in  connec¬ 
tion  with  this  policy,  payment  to  any  at¬ 
torney,  agent  or  any  other  person  acting  few 
or  on  behalf  of  an  insured,  beneficiary  or 
recipient,  by  such  insured  or  any  beneficiary 
or  recipient,  for  such  assistance  as  may  be 
required  in  the  preparation  of  the  claim, 
shall  not  exceed  $25  in  any  one  case,  except 
that  the  Administrator  may  approve  an  addi¬ 
tional  amount  In  those  cases  in  which  he 
feels  the  nature  of  the  services  rendered  war¬ 
rant  it.  At  any  time  during  the  pendency 
of  any  litigation  arising  under  or  in  connec¬ 
tion  with  this  policy  or  whenever  a  Judgment 
or  a  decree  shall  be  rendered  in  an  action 
or  proceeding  arising  under  or  in  connection 


with  this  policy  for  the  payment  of  any  in¬ 
surance,  benefits  or  allowances  under  this 
policy,  the  court  in  which  such  action  or 
proceeding  is  pending  or  in  which  a  judg¬ 
ment  or  decree  has  been  rendered  may  and  is 
requested  to  allow  such  fees  for  the  attorney 
or  attorneys  of  the  person  or  persons  who  are 
parties  to  such  action  or  proceeding  or  who 
have  obtained  a  judgment  or  a  decree,  as  it 
may  determine  to  be  just  compensation  for 
the  services  rendered.  Before  the  payment 
of  any  insurance,  benefits  or  allowances 
hereunder,  or  any  judgment  or  decree,  as 
aforesaid,  the  Administrator  may  require 
proof  to  be  submitted  to  him  in  the  form 
of  an  affidavit,  or  in  any  other  manner  which 
to  him  seems  fit,  by  the  insured,  the  benefi¬ 
ciary,  the  recipient,  or  holder  of  any  judg¬ 
ment  or  decree,  or  his  attorney,  agent,  or  any 
other  person  acting  for  or  on  their  behalf, 
or  any  or  all  of  them,  that  the  payment  pre¬ 
viously  or  thereafter  to  be  made  to  such 
attorney,  agent  or  other  person  does  not  ex¬ 
ceed  the  sum  herein  specified  or  allowed  by 
the  court,  as  the  case  may  be. 

Art.  21.  Notice  of  loss  and  claim.  Notice 
of  disability  (including  dismemberment  and 
loss  of  function),  and  claim  for  payment 
therefor  under  this  policy  shall  be  given  to 
the  Administrator  within  ninety  days  after 
the  happening  of  the  event  causing  the  dis¬ 
ability  (Including  dismemberment  and  loss 
of  function) ,  or  ninety  days  after  the  insured 
returns  to  the  continental  United  States, 
excluding  Alaska.  Notice  of  loss  of,  or  dam¬ 
age  to,  personal  effects  and  claim  for  payment 
therefor  under  this  policy  shall  be  given  to 
the  Administrator  within  ninety  days  after 
the  happening  of  the  event  causing  the  loss, 
or  ninety  days  after  the  Insured  returns  to 
the  continental  United  States,  excluding 
Alaska. 

Any  insured  who  is  employed  on  a  vessel 
as  an  employee  of  the  United  States  through 
the  Office  of  National  Shipping  Authority, 
Maritime  Administration,  or  successor  Office 
shall  comply  with  applicable  rules  and  regu¬ 
lations  pertaining  to  the  filing  of  claims  and 
administrative  allowance  or  disallowance  as 
prescribed  by  NS  A  Order  No.  67  (LPR  1), 
20  F.R.  2414,  or  as  amended  or  revised. 

Art.  22.  Limitation  of  suit.  No  action  or 
suit  upon  this  policy  shall  be  valid  unless 
commenced  within  two  years  from  the  time 
the  insurance,  benefits  or  allowances  con¬ 
ferred  by  this  policy  are  payable,  except  that 

(a)  An  action  or  suit  by  the  insured  may 
be  commenced  at  any  time  withiin  two  years 
after  he  returns  to  the  United  States  or  the 
termination  of  the  national  emergency  shall 
have  been  proclaimed  by  the  President, 
whichever  first  occurs,  and 

(b)  The  time  during  which  a  person,  other 
than  the  insured,  is  in  enemy  occupied  terri¬ 
tory  shall  be  excluded  from  the  two  year 
prrtod  as  aforesaid. 

Any  insured  who  is  employed  on  a  vessel 
as  an  employee  of  the  United  States  through 
the  Office  of  National  Shipping  Authority, 
Maritime  Administration,  or  successor  Office 
shall  comply  with  applicable  rules  and  regu¬ 
lations  pertaining  to  the  filing  of  claims  and 
administrative  allowance  or  disallowance  as 
prescribed  by  NSA  Order  No.  67  (LPR  1),  20 
P.R.  2414,  or  as  amended  or  revised. 

Art.  23.  Deviation  and  change  of  voyage. 
This  insurance  shall  not  be  affected  by  a 
deviation  or  change  of  voyage  of  the  vessel, 
except  that  the  Administrator  may  require 
the  payment  of  an  additional  premium. 

Art.  24.  " Administrator ”  defined.  Where- 
ever  the  term  “Administrator”  is  used  in 
this  policy  that  terms  shall  include  the  per¬ 
son  who  is  the  Maritime  Administrator  at 
the  time  of  the  issuance  of  this  policy  and 
his  successor  or  successors  in  office,  and  such 
other  person  or  persons  employed  by  the 
Administrator,  the  Maritime  Administration, 
the  Department  of  Commerce  or  the  United 
States  of  America,  to  whom  the  Administra¬ 
tor  may  delegate  duties  or  powers  for  the 


administration  of  the  insurance.  Wherever 
there  is  mention  in  this  policy  of  a  decision, 
determination  or  exercise  of  discretion  by 
the  Administrator,  such  terms  shall  include 
a  decision,  determination  or  exercise  of  dis¬ 
cretion  of  a  person  or  persons  to  whom  the 
Administrator  may  delegate  such  power  or 
powers  and  shall  not  be  taken  to  mean  that 
the  personal  act  of  the  Administrator  is 
required. 

Art.  25.  Multiple  claims  against  the 
United  States.  A.  It  is  the  intent  of  the 
underwriter  in  the  issuance  of  this  policy 
to  avoid  providing  or  paying  any  benefit  or 
sum  of  money  for  any  loss,  event  or  occur¬ 
rence  to  the  extent  that  legal  liability  to  pay 
for  the  same  loss,  event  or  occurrence  other¬ 
wise  exists  on  the  part  of  the  United  States 
of  America,  the  Department  of  Commerce, 
the  Maritime  Administration,  the  Adminis¬ 
trator,  the  owner  of  a  vessel  under  time  or 
bareboat  charter  to  the  Maritime  Adminis¬ 
tration,  the  operator  of  a  vessel  owned  by 
the  Maritime  Administration  or  under  time 
or  bareboat  charter  to  It,  or  the  agent  of 
the  Maritime  Administration  in  the  opera¬ 
tion  of  such  a  vessel,  and  this  policy  shall  be 
construed  to  give  effect  to  such  intent.  By 
the  acceptance  of  the  insurance  protection 
afforded  by  this  policy,  by  the  designation  of 
any  beneficiary  thereunder  or  by  otherwise 
acting  pursuant  to  the  terms  of  this  policy, 
the  insured,  in  behalf  of  himself,  his  per¬ 
sonal  and  legal  representatives,  administra¬ 
tors,  executors,  heirs  at  law,  next  of  kin, 
dependents  and  beneficiaries,  acknowledges 
such  intent  and  agrees  to  the  conditions  and 
provisions  of  this  policy.  Including  spe¬ 
cifically  those  contained  in  this  article  25 
Similarly,  any  beneficiary  or  person  to  whom 
any  benefit  or  sum  of  money  is  paid  under 
the  provisions  of  this  policy  does,  by  making 
claim  therefor  or  by  the  acceptance  thereof, 
acknowledge  such  intent  and  agrees  to  the 
conditions  and  provisions  of  this  policy,  in¬ 
cluding  specifically  the  conditions  and  pro¬ 
visions  of  this  article  25. 

B.  If  any  final  judgment  or  award  is  ob¬ 
tained  by  any  person  against  the  United 
States  of  America,  the  Department  of  Com¬ 
merce,  the  Maritime  Administration,  the 
Administrator,  the  owner  of  a  vessel  under 
time  or  bareboat  charter  to  the  Maritime 
Administration,  the  operator  of  a  vessel 
owned  by  the  Maritime  Administration  or 
under  time  or  bareboat  charter  to  it,  or  the 
agent  of  the  Maritime  Administration  in  the 
operation  of  such  a  vessel  by  reason  of  the 
loss  of  life,  disability  (including  dismember¬ 
ment  and  loss  of  function) ,  loss  of  or  damage 
to  personal  effects,  or  detention  (Including 
the  occurrence  of  other  situations  herein¬ 
before  provided)  of  the  Insured  but  based 
on  a  claim  or  cause  of  action  other  than  one 
under  this  policy,  and  if  such  respective  loss 
of  life,  disability  (including  dismemberment 
and  loss  of  function) ,  loss  of  or  damage  to 
personal  effects,  or  detention  (including  the 
occurrence  of  other  situations  hereinbefore 
provided)  of  such  insured,  either  separately 
or  combined,  also  constitutes  or  forms  the 
basis  of  a  claim  payable  under  this  policy, 
the  amount  which  otherwise  would  have  been 
payable  hereunder  because  of  such  claim 
shall  be  reduced  by  an  amount  equal  to  the 
amount  of  such  final  Judgment  or  award, 
unless  such  person,  in  a  form  and  manner 
satisfactory  to  the  Administrator,  effectively 
and  validly  releases  or  discharges  the  United 
States  of  America,  the  Department  of  Com¬ 
merce,  the  Maritime  Administration,  the 
Administrator,  the  owner  of  a  vessel  under 
time  or  bareboat  charter  to  the  Maritime 
Administration,  the  Administrator,  the  op¬ 
erator  of  a  vessel  owned  by  the  Maritime 
Administration  or  under  time  or  bareboat 
charter  to  it,  or  the  agent  of  the  Maritime 
Administration  In  the  operation  of  such  a 
vessel  from  their  respective  obligations  under 
such  final  judgment  or  award  to  the  extent 
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of  the  amount  of  such  claim  payable  under 
this  policy. 

C.  The  payment  and  acceptance  of  any 
benefit  or  sum  of  money  under  this  policy 
shall  constitute  a  waiver,  release,  acceptance, 
discharge  and  satisfaction,  to  the  extent  of 
such  payment,  of  any  and  all  claims,  clauses 
of  actions,  Judgments  or  awards  against  the 
United  States  of  America,  the  Department 
of  Commerce,  the  Maritime  Administration, 
the  Administrator,  the  owner  of  a  vessel 
under  time  or  bareboat  charter  to  the  Mari¬ 
time  Administration,  the  operator  of  a  ves¬ 
sel  owned  by  the  Maritime  Administration 
or  under  time  or  bareboat  charter  to  it.  or 
the  agent  of  the  Maritime  Administration 
in  the  operation  of  such  a  vessel  other  than 
under  this  policy  by  arising  out  of  the  re¬ 
spective  loss  of  life,  disability  (Including 
dismemberment  and  loss  of  function),  loss 
of  or  damage  to  personal  effects,  or  deten¬ 
tion  (including  the  occurrence  of  other 
situations  hereinbefore  provided)  for  which 
such  benefit  or  sum  of  money  was  paid  and 
accepted  under  this  policy. 

D.  This  article  25  shall  not  apply  to  claims 
for  wages,  maintenance  and  cure  where  the 
right  to  such  items  arises  under  the  gen¬ 
eral  maritime  law  of  the  United  States  and 
not  under  this  policy,  but  this  article  25 
shall  apply  to  claims  for  wages  to  the  extent 
that  the  Insured,  his  allottee  or  any  other 
person  who  is  entitled  to  receive  or  has  re¬ 
ceived  benefits  or  sums  of  money  under 
article  17  hereof,  and  to  claims  for  main¬ 
tenance  to  the  extent  and  for  the  period 
that  the  Insured  is  entitled  to  receive  or  has 
received  benefits  or  sums  of  money  under 
paragraph  A  of  article  12  hereof. 

Art.  26.  Amendments  and  modifications. 
If  the  Administrator  determines  that  the 
Second  Seamen’s  War  Risk  Policy  (1955) 
should  be  amended  and  modified  to  provide 
for  Increased  hazards  and  risks  undertaken 
by  the  masters,  officers  and  crews  of  ves¬ 
sels  of  the  American  Merchant  Marine 
arising  from  important  changes  or  develop¬ 
ments  in  emergency  conditions,  or  if  the 
Administrator  determines  that  the  Second 
Seamen  *8  War  Risk  Policy  (1955)  should  be 
amended  and  modified  to  correct  injustices 
or  cases  of  hardship  arising  under  and  by 
virtue  of  its  present  terms,  the  Administra¬ 
tor  reserves  the  right  to  amend  or  modify 
the  Second  Seamen’s  War  Risk  Policy 
(1955),  Including  this  particular  policy,  in 
such  manner  and  in  such  respects  as  pre¬ 
scribed  by  him.  If  the  Administrator  fur¬ 
ther  determines  that  it  is  necessary  and 
proper  to  make  such  amendments  or  modifi¬ 
cations  retroactive  in  effect  in  order  to  avoid 
serious  Inequalities,  he  reserves  the  right  to 
make  any  such  amendment  or  modification 
applicable  to  any  and  all  cases  or  claims 
arising  under  the  Second  Seamen’s  War  Risk 
Policy  (1955),  including  this  particular  pol¬ 
icy,  irrespective  of  whether  benefits  have 
or  have  not  been  claimed  or  paid  thereunder, 
in  such  manner  and  in  such  respects  as 
prescribed  by  him. 

Art.  27.  Payment  of  premium  and  cancel¬ 
lation.  A.  The  Underwriter  shall  have  the 
right  to  change  the  rate  of  premium  for 
this  Insurance  at  any  time.  Unless  the  re¬ 
vised  rate  of  premium  is  accepted  in  writing 
by  the  Operator  within  fifteen  days  after 
receipt  by  the  Operator  of  notice  of  the  re¬ 
vised  rate,  this  policy  shall  become  null  and 
void  and  of  no  effect  as  of  midnight, 
e.s.t.,  of  the  day  ending  such  fifteen-day 
period,  unless  the  Operator,  within  such 
period,  dispatches  notice  to  the  Maritime 
Administrator,  by  telegraph,  of  his  refusal 
to  accept  such  revised  premium  rate,  in 
which  event  premium  at  the  revised  rate 
shall  be  payable  for  that  portion  of  the 
fifteen-day  period  prior  to  dispatch  of  such 


notice.  Upon  the  receipt  by  the  Maritime 
Administrator  of  such  notice  of  nonaccept¬ 
ance,  the  insurance  provided  hereunder  shall 
terminate. 

B.  In  the  event  any  premium,  either  orig¬ 
inal  or  additional,  which  becomes  due  and 
payable  under  this  policy,  is  not  paid  within 
thirty  days  after  receipt  by  the  Operator  of 
notice  of  the  amount  thereof,  this  insurance 
shall  become  null  and  void  and  of  no  effect 
as  of  the  commencement  of  the  period  for 
which  the  premium  charge  is  made,  unless 
the  Maritime  Administrator  agrees  otherwise. 

C.  If  the  vessel  shall  be  requisitioned  by 
the  United  States  on  a  basis  whereby  the 
United  States  provides  Insurance  equivalent 
to  that  provided  hereby,  then  this  Insurance 
shall  terminate  and  pro  rata  daily  return 
premium  shall  be  paid.  In  no  other  event 
shall  there  be  any  return  of  premium. 

Art.  28.  Extension.  Should  the  vessel  be 
at  sea  at  the  natural  expiry  of  this  Policy, 
this  insurance  shall  be  extended  until  mid¬ 
night,  Greenwich  Mean  Time,  of  the  day  on 
which  the  vessel  is  moored  at  the  next  port 
to  which  she  proceeds,  provided,  notice  be 
given  to  the  Underwriter  as  soon  as  practi¬ 
cable  and  an  additional  premium  paid,  if 
required. 

In  witness  whereof,  the  Maritime  Admin¬ 
istrator,  acting  for  the  Secretary  of  Com¬ 
merce,  has  signed  this  policy  but  it  shall  not 
be  valid  unless  countersigned  by  an  author¬ 
ized  underwriting  agent. 

United  States  op  America, 
By  Maritime  Administrator, 

acting  for  the  Secretary 
of  Commerce. 


(Maritime  Administrator) 

The  Underwriting  Agent  does  not,  by 
countersigning  this  policy  or  in  any  other 
manner,  warrant  its  own  authority,  or  the 
authority  of  the  Maritime  Administrator, 
acting  for  the  Secretary  of  Commerce,  to  is¬ 
sue  this  instrument,  but  acts  solely  under 
the  power  conveyed  to  the  underwriting 
Agent  by  the  Agreement  made  with  the 
Maritime  Administrator,  acting  for  the 
Secretary  of  Commerce. 

Countersigned  this _ day  of _ _ 

19... 


(Underwriting  agent) 

By: . 

(b)  Increased  benefits  endorsement.  The 
following  is  the  standard  form  of  Increased 
Benefits  Endorsement  which  prescribes  the 
areas  in  which  increased  benefits  are  pres¬ 
ently  applicable.  The  areas  covered  by  this 
endorsement  are  subject  to  change. 

Form  MA-242(A)  (10-59)  • 

United  States  of  America 
Department  or  Commerce 
Maritime  Administration 
increased  benefits  endorsement 

This  endorsment  is  attached  to  and  made  a 
part  of  Second  Seaman’s  War  Risk  Policy 

(1955)  No.  SSWR . issued  to . . 

It  is  hereby  understood  and  agreed  that 
while  a  vessel  covered  by  this  policy  is  in 
the  following  described  areas : 

Area  I.  All  waters  within  and  bounded  by 
the  following  lines:  beginning  at  a  point  on 
the  China  Coast  at  latitude  23°  north, 
thence  east  to  the  intersection  with  longitude 
119°  east,  thence  north-easterly  to  the  inter¬ 
section  of  a  point  at  latitude  26*15'  north 
and  longitude  121*  east  and  thence  west 
along  the  26*15'  parallel  of  north  latitude  to 
the  China  Coast; 

Area  II.  All  waters  within  and  bounded  by 
the  following  lines:  beginning  at  a  point  on 


the  China  Coast  at  33°  north  latitude,  thence 
east  to  the  intersection  with  longitude  124* 
east,  thence  north  along  124*  east  meridian  to 
the  China  Coast; 

Area  III.  All  waters  within  and  bounded 
by  the  following  lines;  beginning  at  a  point 
on  the  China  Coast  at  26°  15'  north  latitude, 
thence  east  to  the  Intersection  with  121* 
east  longitude,  thence  north-easterly  to  a 
point  at  the  intersection  of  30*  north  latitude 
and  124°  east  longitude,  thence  north  to  the 
Intersection  of  33*  north  latitude  and  124* 
east  longitude  and  thence  west  along  the  33* 
parallel  of  north  latitude  to  the  China  Coast; 

Area  IV.  All  waters  within  and  bounded 
by  the  following  lines:  beginning  at  a  point 
on  the  China  Coast  and  23”  north  latitude, 
thence  east  to  119*  east  longitude,  then 
northeasterly  to  30“  north  latitude  and  124* 
east  longitude,  and  then  south  to  25*  north  . 
latitude  and  122°  14'  east  longitude,  and  then 
to  24°25'  north  latitude  and  122*04'  east 
longitude,  and  then  to  23*03'  north  latitude 
and  121*36.5'  east  longitude,  and  then  to 
22*40'  north  latitude  and  121*20.5'  east  lon¬ 
gitude,  and  then  to  21*49'  north  latitude  and- 
121*02'  east  longitude,  and  then  to  Shichisei 
Seki  Rocks  (21*46'  north  latitude  and  120*49' 
east  longitude),  and  then  west  northwest 
Intersecting  at  the  China  Coast  at  23*  north 
latitude. 

The  benefits  provided  thereunder  as  respects 
loss  of  life,  disability,  dismemberment  and 
loss  of  functions  are  Increased  by  100  per¬ 
cent  and  with  respect  to  benefits  for  per¬ 
sonal  effects  of  unlicensed  personnel  from 
$300  to  $500. 

Upon  knowledge  by  the  insured  of  a  vessel 
being  in  such  areas,  the  Insured  shall,  as 
soon  as  permissible  under  Government  laws 
and  regulations,  furnish  the  Maritime  Ad¬ 
ministrator  with  the  name  of  such  vessel 
and  the  dates  of  its  entry  into  and  departure 
from  such  areas. 

Nothing  herein  contained  shall  very,  alter 
or  extend  any  provision  or  condition  of  the 
policy  other  than  as  above  stated. 

This  endorsement  becomes  effective  with 
the  inception  of  the  policy  to  which  it  is 
attached. 

Not  valid  unless  countersigned  by  a  duly 
authorized  agent  of  the  Department. 

United  States  of  America, 
By:  Maritime  Administrator, 

Acting  for  the  Secretary 
of  Commerce. 


(Maritime  Administrator) 

The  Underwriting  Agent  does  not,  by 
countersigning  this  policy  or  in  any  other 
manner,  warrant  its  own  authority,  or  the 
authority  of  the  Maritime  Administrator, 
acting  for  the  Secretary  of  Commerce,  to 
issue  this  instrument,  but  acts  solely  under 
the  power  conveyed  to  the  Underwriting 
Agent  by  the  agreement  made  with  the  Mari¬ 
time  Administrator,  acting  for  the  Secretary 
of  Commerce. 

Countersigned  this _ _ day  of _ _ , 

19 _ 


(Underwriting  Agent) 

By: . 


Effective  date.  Hie  effective  date  of 
the  foregoing  shall  be  April  8,  1960. 

Dated:  April  8, 1960. 


By  order  of  the  Maritime  Administra¬ 
tor. 


James  L.  Pimper, 
Secretary. 


[FB.  Doc.  60-3690;  Piled.  Apr.  26,  1960; 
8:45  a.m.] 


Wednesday ,  April  27,  1960 
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Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

|  Docket  No.  12946;  FCC  60-4191 

part  3 — RADIO  BROADCAST 
SERVICES 

Tcble  of  Assignments,  Television 

Broadcast  Stations;  San  Francisco 

and  Sacramento,  Calif.,  and  Reno, 

Nev. 

1.  The  Commission  has  before  it  in 
this  proceeding  proposals  relating  to  new 
VHP  television  channel  assignments  in 
northern  California  and  in  Reno,  Nevada. 

2.  While  we  have  not  yet  completed 
our  study  of  the  problems  affecting  the 
assignment  of  a  new  VHF  channel  in 
northern  California  under  either  the 
proposals  set  out  in  the  notice  of  pro¬ 
posed  rule  making  released  herein  on 
July  17,  1959,  or  in  counterproposals  filed 
in  comments,  we  are  now  prepared  to  de¬ 
cide  the  separable  questions  affecting 
proposed  VHP  channel  assignments  to 
Reno. 

3.  In  the  aforementioned  notice,  com¬ 
ments  were  invited  on  a  proposal  to  add 
Channels  2  and  *11  to  Reno,  thus  pro¬ 
viding  three  commercial  and  one  non¬ 
commercial  VHP  assignments  to  that 
city.  It  was  additionally  proposed,  in 
comments,  that  the  Commission  consider 
assigning,  instead,  Channel  5  or  Channel 
12  to  Reno. 

4.  Since  we  do  not  at  this  time  reach 
final  decision  with  respect  to  an  addi¬ 
tional  VHF  assignment  in  northern  Cali¬ 
fornia,  we  are  of  the  view  that  the  public 
interest  would  best  be  served  by  assign¬ 
ing  to  Reno  channels  which  may  be 
utilized  for  Reno  stations  without  preju¬ 
dice  to  any  of  the  alternative  proposals 
before  us  herein  for  a  new  VHP  assign¬ 
ment  in  northern  California.  Of  the 
television  channels  suggested  for  Reno, 
only  Channels  2  and  5  would  be  tech¬ 
nically  feasible  at  Reno  without  requir¬ 
ing  a  change  in  an  existing  assignment 
or  authorization  or  involving  a  conflict 
with  some  of  the  pending  proposals  for 
the  employment  of  Channel  12  in  north¬ 
ern  California.  Also,  neither  Channel 
2  nor  5  would  be  available  to  any  city  in 
northern  California  where  a  new  VHF 
assignment  is  proposed  herein,  if  not  as¬ 
signed  to  Reno.  Both  of  these  channels 
can  be  employed  at  transmitter  sites  a 
few  miles  north  of  the  center  of  Reno 
and  meet  spacing  requirements  to  the 
San  Francisco  co-channel  stations  and  to 
Goldfield,  Nevada,  where  Channel  5  is 
also  assigned. 

5.  Reno  is  the  largest  city  in  Nevada, 
and  in  1950  had  a  population  of  32,497. 
It  is  assigned  four  television  channels — 
VHF  Channels  4  and  8  and  UHF  Chan¬ 
nels  *21  and  27,  with  Channel  21  re¬ 
served  for  noncommercial  educational 
use.  Nevada  Radio-Television,  Inc.,  has 
been  operating  Station  KOLO-TV  on 
Channel  8  since  1953.  None  of  the  other 
channels  are  in  use.  However,  six  ap¬ 
plications  are  now  on  file  for  Channel 
4,  and,  after  a  comparative  hearing  on 
them  is  concluded,  the  Reno  area  can  ex¬ 
pect  to  receive  a  second  VHF  service. 


6.  In  these  circumstances  It  Is  clear 
that  the  public  interest  would  be  served 
by  making  Channels  2  and  5  available 
at  Reno  for  a  third  commercial  VHF  out¬ 
let  and  a  first  VHF  educational  outlet 
at  this  time.  The  comments  filed  by 
Western  American  Broadcasting  Cor¬ 
poration  indicate  that  there  is  a  demand 
for  a  third  VHF  commercial  assignment 
at  Reno  and  that  it  intends  to  apply  for 
commercial  use  of  any  VHF  channel  as¬ 
signed.  The  comments  of  the  Washoe 
County  School  District  also  evidence  its 
interest  in  a  VHF  channel  at  Reno  for 
an  educational  station  to  serve  the  full 
county  area.  With  VHF  already  estab¬ 
lished  in  this  area,  it  appears  improbable 
that  the  available  UHF  assignments  can 
be  utilized  in  the  foreseeable  future,  and 
we  are  convinced  that  the  assignment  of 
additional  VHF  channels  to  Reno  pre¬ 
sents  the  only  practical  means  of  making 
it  possible  for  the  people  in  this  area  to 
have  a  choice  of  at  least  three  compar¬ 
able  commercial  services  and  an  educa¬ 
tional  service  in  the  near  future. 

7.  In  view  of  the  foregoing,  we  confine 
our  action  now  to  the  assignment  of 
Channels  2  and  5  to  Reno,  with  Channel 
*5  instead  of  Channel  21  reserved  for 
noncommercial  educational  use. 

8.  Authority  for  the  action  taken 
herein  is  provided  in  sections  4(i),  303 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

9.  Accordingly,  it  is  ordered.  That,  ef¬ 
fective  May  31,  1960,  the  Table  of  As¬ 
signments  contained  in  §  3.606  of  the 
Commission’s  rules  and  regulations,  is 
amended,  insofar  as  the  community 
named  is  concerned,  to  read  as  follows: 

City  Channel  No. 

Reno,  Nevada _ _ _ 2,  4,  *5,  8,  21 +  ,  27  — 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interpret  or  apply  secs.  303,  307,  48 
Stat.  1082,  1083;  47  U.S.C.  303,  307) 

Adopted :  April  20, 1960. 

Released:  April 22,  1960. 

Federal  Communications 
Commission, 

L  seal  I  Ben  F.  Waple, 

Acting  Secretary. 

(F.R.  Doc.  60-3800;  Filed,  Apr.  26,  1960; 
8:50  a.m.J 
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part  21— domestic  public  radio 

SERVICES  (OTHER  THAN  MARITIME 

MOBILE) 

Assignment  of  Frequencies 

1.  On  January  6,  1960,  the  Commis¬ 
sion  adopted  a  notice  of  proposed  rule 
making  in  the  above-entitled  matter 
which  was  released  on  January  11,  1960, 
and  published  in  the  Federal  Register 
of  January  14,  1960  (25  F.R.  293). 

2.  The  time  for  filing  written  data, 
views  and  arguments  with  respect  to  the 
rule  making  proposals  in  this  proceeding 
expired  on  February  12,  1960.  Timely 
comments  were  filed  by  American  Tele¬ 
phone  and  Telegraph  Company,  Fresno 
Mobile  Radio,  Inc.,  Farinon  Electric 
Company,  National  Mobile  Radio  Sys¬ 
tem,  E.  R.  Roller,  and  Wilson  Radio  Dis¬ 
patch.  Additionally,  so-called  “reply” 


comments  on  the  rule  making  proposals 
embodied  herein  were  submitted  by 
James  R.  Coin  on  February  18,  1960. 
Although  Coin’s  comments  were  filed 
prior  to  February  22,  1960,  the  deadline 
by  which  reply  comments  were  required 
to  be  submitted,  his  comments  must  be 
disregarded  in  this  proceeding  because 
they  are  not  actually  in  reply  to  com¬ 
ments  filed  by  other  parties  and  are 
merely  entitled  “reply”  comments.  The 
comments  tendered  are  actually  of  a 
nature  which  required  their  filing  prior 
to  February  12,  1960.  Further,  inas¬ 
much  as  the  tenor  of  Coin’s  comments 
is  generally  repetitive  of  the  views  ex¬ 
pressed  by  others  who  have  properly 
commented  herein,  their  consideration, 
even  if  allowed,  would  not  alter  the  de¬ 
cisions  otherwise  reached  herein. 

3.  Wilson  Radio  Dispatch  comments 
“support  unqualifiedly  the  Commission’s 
Proposed  Rule  Making  in  this  docket”. 
The  comments  submitted  by  others  have 
been  given  due  consideration  and  the 
Commission’s  decisions  with  regard 
thereto  are  dealt  with  below  in  connec¬ 
tion  with  the  specific  rule  sections  to 
which  they  pertain. 

4.  Since  no  objections  were  filed  to 
the  proposed  modification  of  §  21.501 
footnote  11,  it  is  amended,  to  the  extent 
necessary,  to  reflect  the  actions  taken 
herein. 

5.  A.  T.  &  T.,  commenting  in  behalf 
of  the  Bell  System  Telephone  Com¬ 
panies,  took  exception  to  the  proposed 
rule  55  21.501(1X1)  and  21.701(d)(1), 
specifying  that  control  stations  must  be 
located  more  than  75  airline  miles  “from 
the  nearest  geographical  boundary  of  the 
nearest  urbanized  area  having  a  popu¬ 
lation  over  300,000”,  on  the  ground  that 
this  requirement  is  more  restrictive  than 
is  necessary  in  some  instances.  This 
view  was  shared  by  Fresno  Mobile  Radio, 
Inc.,  National  Mobile  Radio  System, 
Farinon  Electric  Company  and  E.  R. 
Roller.  We  have  re-examined  our  orig¬ 
inal  proposal  and  find  it  feasible  to  re¬ 
duce  the  75  mile  limitation  to  50  miles, 
provided  the  population  limitation  orig¬ 
inally  •  specified  remains  unchanged. 
Accordingly,  our  original  proposal  on 
55  21.501(1)  (1)  and  21.701(d)(1)  is  so 
modified.  The  views  expressed  by  Roller, 
that  frequencies  in  the  450-460  Me  band 
are  not  suitable  for  land  mobile  opera¬ 
tions  in  areas  like  Connecticut  and 
Rhode  Island,  are  not  concurred  in  by 
the  Commission.  The  terrain  in  those 
states  is  not  significantly  different  from 
what  is  found  in  other  parts  of  the 
CQuntry.  Fresno’s  comments  requesting 
that  the  population  limitation  be  raised 
to  a  minimum  of  750,000,  in  lieu  of  300,- 
000,  is  rejected  because  it  would  open 
up  the  use  of  the  450-460  Me  band  fre¬ 
quencies  to  usage,  other  than  that  for 
which  they  are  primarily  allocated,  in 
areas  where  demand  for  such  frequen¬ 
cies  is  known  to  exist  for  the  primary 
use  (mobile). 

6.  Comments  submitted  by  A.  T.  &  T., 
National  Mobile  Radio  System,  Farinon 
Electric  Company  and  Fresno,  that  the 
proposed  limitations  on  transmitter 
rated  power  output  and  effective  radi¬ 
ated  power  of  a  station,  which  are  set 
forth  in  proposed  rule  55  21.501(1)  <3) 
and  (4)  and  21.701(d)  (3)  and  (4),  are 
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too  restrictive  because  the  choice  of 
equipment  would  be  too  limited,  has 
been  considered.  Except  for  this  limita¬ 
tion,  A.  T.  L  T.  stated  that  50  watts 
effective  radiated  power  would  satisfy 
most  of  the  Domestic  Public  Land  Mo¬ 
bile  Radio  Service  requirements.  We 
have  deleted  the  proposal  to  place  a 
limit  on  the  maximum  rated  power  out¬ 
put  of  the  transmitter  and  have  in¬ 
creased  the  previously  proposed  maxi¬ 
mum  effective  radiated  power  from  50 
watts  to  150  watts. 

7.  The  recommendation  of  A.  T.  &  T., 
that  frequencies  in  the  150  Me  band  be 
made  available  for  control  stations  on 
the  same  basis  as  proposed  for  frequen¬ 
cies  in  the  450-460  Me  range,  is  re¬ 
jected  because  frequencies  in  the  450- 
460  Me  band,  and  higher  (microwave) 
are  capable  of  rendering  the  service  re¬ 
quired,  and  those  in  the  150  Me  range 
are  in  greater  demand  than  frequencies 
at  450  Me  for  the  land  mobile  service  for 
which  they  were  primarily  allocated. 

8.  A.  T.  &  T.’s  request,  that  provision 
be  made  for  use  of  the  459  Me  frequency 
series  by  control  stations  in  the  Domestic 
Public  Land  Mobile  Radio  Service  to 
enable  two-way  communication,  is  de¬ 
nied.  Such  provision  was  advisedly  not 
proposed  because  of  the  provisions  of 
§  21.517,  which  authorizes  a  base  station 
to  perform  the  added  functions  of  a  re¬ 
peater  station  upon  its  regularly  au¬ 
thorized  base  station  frequency.  Inas¬ 
much  as  f  21.513  contemplates  that  the 
message  center,  which  is  usually  also  the 
base  station  control  point,  shall  be  lo¬ 
cated  within  the  base  station’s  service 
area,  the  repeater  station  function  can 
adequately  be  performed  by  the  base 
station. 

9.  At  the  request  of  A.  T.  &  T.,  for 
interpretation  as  to  whether  a  control 
station  in  the  Domestic  Public  Land  Mo¬ 
bile  Radio  Service  may  be  used  to  trans¬ 
mit  public  correspondence,  we  confirm 
that  this  is  permissible  in  conjunction 
with  its  control  functions. 

10.  In  the  proposed  rule  §  §  21.501  Ci> 
(5)  and  21.701(d)(5),  certain  frequen¬ 
cies  were  identified  by  an  asterisk  (*) 
and  were  to  be  designated  as  assignable 
only  to  stations  of  miscellaneous  com¬ 
mon  carriers,  whereas  frequencies  in  the 
range  454.40  to  454.95  Me  and  459.40  to 
459.95  Me  were  to  be  designated  for  as¬ 
signment  only  to  stations  of  communica¬ 
tion  common  carriers  engaged  also  in 
the  business  of  affording  public  landline 
message  telephone  service.  In  its  no¬ 
tice  of  rule  making  herein,  the  Commis¬ 
sion  stated  that  its  decision  on  the  in¬ 
stant  proposals  would  be  tempered  by 
the  decisions  made  in  connection  with 
establishment  of  public  air-ground 
radio-telephone  service  on  frequencies 
in  the  bands  454.40-455.00  Me  and 
459.40-460.00  Me.  Although  these  bands 
were  made  available  for  that  service, 
effective  April  1,  1960,  pursuant  to  the 
Commission’s  Sixth  Memorandum  Re¬ 
port  and  Order  in  Docket  No.  11959,  the 
enabling  rules  and  regulations  still  re¬ 
main  to  be  promulgated  in  Part  21  of 
our  rules.  Until  that  matter  is  deter¬ 
mined,  it  appears  not  feasible  to  take 
final  action  herein  with  respect  to  use 
of  the  same  frequencies  by  control  sta¬ 


tions,  because  of  the  impracticability  of 
fixed  and  nationwide  air-ground  radio 
systems  operating  on  the  same  frequen¬ 
cies.  Accordingly,  we  are  herein  tak¬ 
ing  final  action  only  with  respect  to  the 
use  of  miscellaneous  common  carrier 
frequencies  by  control  stations.  Action 
with  regard  to  the  remainder  of  the 
Commission’s  proposal  for  operation  of 
control  stations  on  the  aforementioned 
frequencies  will  be  the  subject  of  a  fur¬ 
ther  Report  and  Order  at  an  appropriate 
time. 

11.  It  appearing  that  all  comments 
filed  in  the  subject  rule  making  proceed¬ 
ing  having  been  duly  considered,  the 
Commission  finds  that  the  public  inter¬ 
est,  convenience  and  necessity  will  be 
served  by  adoption  of  the  amendments 
herein.  Such  amendments  are  author¬ 
ized  pursuant  to  the  provisions  of  sec¬ 
tions  4(i)  and  303 (r)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended. 

12.  Accordingly,  it  is  ordered.  That, 
effective  May  31,  1960,  Part  21  of  the 
Commission’s  rules  is  hereby  amended 
as  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303) 

Adopted:  April  20, 1960. 

Released:  April  21, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple. 

Acting  Secretary. 

Part  21,  Domestic  Public  Radio  Services 
(Other  than  Maritime  Mobile),  is 
amended  as  follows: 

1.  In  §  21.501,  footnote 11  is  amended 
and  a  new  paragraph  (i>  is  added  to 
read  as  follows: 

§  21.501  Frequencies. 

*  *  *  •  • 

11  Except  for  operations  conforming  to 
§i  21.501(1)  (4).  21.701(d)  (4)  and  21.518,  con¬ 
trol  station;  which  were  authorized  to  use 
these  frequencies  on  September  4,  1956,  may 
be  authorized  to  continue  operation  on  such 
frequencies  until  the  investment  in  such 
facilities  has  been  amortized,  but  in  no  event 
beyond  AprU  -1,  1961,  under  the  condition 
that  harmful  Interference  is  not  caused  to 
stations  in  the  Domestic  Public  Land  Mobile 
Radio  Service  «.nd  the  Rural  Radio  Service. 
In  any  case  where  use  of  these  frequencies 
is  required  by  an  applicant  in  the  Domestic 
Public  Land  Mobile  Radio  Service  or  the 
Rural  Radio  Service  for  the  purpose  of  pro¬ 
viding  any  of  the  basic  services  relating 
thereto  (i.e.,  for  stations  other  than  develop¬ 
mental  or  control),  continued  operation  of 
control  stations  thereon  will  not  be  author¬ 
ized  beyond  the  term  of  the  then  effective 
authorization  therefor. 

*  *  *  •  * 

(i)  In  lieu  of  use  of  wireline  circuits 
for  control  of  a  specific  base  station 
transmitter  from  its  required  control 
point,  the  frequencies  listed  below  may 
be  assigned  to  a  control  station  for  such 
purpose:  Provided,  That: 

(1)  The  control  station  and  the  base 
station  controlled  thereby  are  located 
over  50  airline  miles  from  the  nearest 
geographical  boundary  of  the  nearest 
urbanized  area  having  a  population  over 
300,000  (as  determined  and  defined  in 


the  most  recent  census  reports  of  the 
U.S.  Bureau  of  the  Census) . 

(2)  The  use  of  the  frequencies  re¬ 
quested  by  the  applicant  will  not  cause 
harmful  interference  to  another  station 
authorized  to  use  such  frequencies  in  the 
Domestic  Public  Radio  Services. 

(3)  The  effective  radiated  power  of 
the  control  station  does  not  exceed  150 
watts. 

(4)  The  use  of  such  frequencies  for 
control  purposes  is  limited  to  assignment 
to  stations  of  miscellaneous  common 
carriers  only  and  shall  be  on  a  secondary 
basis  to  the  provision  of  mobile  and  rural 
radio  service  by  other  classes  of  stations. 
(See  also  §  21.501,  footnote  11.) 

454.05  Me  454.25  Me 

454.10  Me  454.30  Me 

454.15  Me  454.35  Me 

454.20  Me 

2.  Section  21.506  is  amended,  by  adding 
at  the  end  of  this  section  a  parentheti¬ 
cal  cross  reference.  As  amended,  the 
section  reads  as  follows: 

§  21.506  Power  limitations. 

Stations  in  this  service  shall  not  be 
permitted  to  exceed  500  watts  effective 
radiated  power  and  shall  not  be  author¬ 
ized  to  use  transmitters  having  a  rated 
power  output  in  excess  of  the  limits  set 
forth  in  §  21.107(b).  A  base  station 
standby  transmitter  having  a  rated 
power  output  in  excess  of  that  of  the 
main  transmitter  of  the  base  station, 
with  which  it  is  associated,  will  not  be 
authorized.  (See  also  §  21.501(1).) 

3.  In  §21.701,  paragraphs  (d),  (e), 
and  (f)  are  redesignated  as  paragraphs 
(e),  (f),  and  (g),  and  a  new  paragraph 
(d)  is  added.  The  new  and  redesig¬ 
nated  paragraphs  read  as  follows: 

§  21.701  Frequencies. 

•  •  •  •  • 

(d)  Upon  a  satisfactory  factual  show¬ 
ing  that  it  is  impracticable  to  use  wire- 
line  circuits  for  control  of  a  specific 
point-to-point  microwave  fixed  station 
from  its  control  point  or  for  automati¬ 
cally  telemetering  information  relative 
to  the  operation  of  such  station  to  its 
attended  alarm  center,  the  frequencies 
listed  below  may  be  assigned  to  a  con¬ 
trol  station  for  such  purposes,  Provided 
that: 

(1)  The  control  station  and  the  point 
to  which  its  radio  transmission  is  di¬ 
rected  are  located  over  50  airline  miles 
from  the  nearest  geographical  bound¬ 
ary  of  the  nearest  urbanized  area  having 
a  population  over  300,000  (as  determined 
and  defined  in  the  most  recent  census 
reports  of  the  U.S.  Bureau  of  the 
Census) . 

(2)  The  use  of  the  frequencies  re¬ 
quested  by  the  applicant  will  not  cause 
harmful  interference  to  another  station 
authorized  to  use  such  frequencies  in 
the  Domestic  Public  Radio  Services. 

(3)  The  effective  radiated  power  of 
the  control  station  does  not  exceed  150 
watts. 

(4)  The  use  of  such  frequencies  for 
control  purposes  is  limited  to  assign¬ 
ment  to  stations  of  miscellaneous  com¬ 
mon  carriers  only  and  shall  be  on  a 
secondary  basis  to  the  provision  of  mo¬ 
bile  and  rural  radio  service  b»  other 
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classes  of  stations, 
footnote  11.) 

454.05  Me - 

454.10  Me - 

454.15  Me - 

454.20  Me - 

454.25  Me - 

454.30  Me - 

454.35  Me - 


(See  also  §  21.501, 


459.05  Mo 
459.10  Me 
459.15  Me 
459.20  Me 
459.25  Me 
459.30  Me 
459.35  Me 


(e)  The  frequency  27.255  Me  is  avail¬ 
able  for  assignment  to  microwave  aux¬ 
iliary  stations  in  this  service  on  a  shared 
basis  with  other  radio  services.  Assign¬ 
ments  to  stations  on  such  frequency  will 
not  be  protected  from  such  interference 
as  may  be  experienced  from  the  emis¬ 
sions  of  industrial,  scientific,  and  medical 
equipment  operating  on  the  frequency 
27.12  Me,  in  accordance  with  §  2.104(a) 
of  this  chapter. 

(f )  On  a  shared  basis  with  other  com¬ 
mon  carrier  fixed,  international  control 
and  operational  fixed  radio  services,  fre¬ 
quencies  in  the  band  2110-2200  Me  are 
available  for  assignment  to  radio  stations 
in  this  service.  Television  transmission 
in  this  band  is  not  authorized. 

(g)  Stations  now  authorized  in  the 
band  890-942  Me  may  be  authorized  to 
operate  in  the  band  942-952  Me  on  the 
following  conditions: 

(1)  That  such  stations  can  show  that 
harmful  interference  is  being  caused  by 
Government  radiopositioning  stations  in 
the  890-942  Me  band  or  by  ISM  equip¬ 
ment  operating  on  915  Me. 

(2)  That  an  engineering  study  by  the 
Commission  Indicates  that  the  proposed 
frequency  assignment  in  the  band  942- 
952  Me  is  likely  to  eliminate  the  inter¬ 
ference. 

(3)  That  the  bandwidth  of  emission 
does  not  exceed  1100  kc. 

(4)  That  the  proposed  frequency  as¬ 
signment  will  not  cause  interference  to 
existing  operations  in  the  band  942-952 
Me. 


4.  Section  21.704  is  amended  by  revi¬ 
sion  of  paragraph  (b)  to  read  as  follows: 
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§  21.704  Modulation  requirements. 

•  •  *  •  • 

(b)  Transmitters  employing  type  A3  or 
F3  emission  and  operating  on  frequencies 
below  500  Me  shall  conform  to  the  re¬ 
quirements  set  forth  in  §§  21.507  and 
21.508. 

[F.R.  Doc.  60-3801;  Filed.  Apr.  26,  1960; 
8:51  am.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  B — CARRIERS  BY  MOTOR 
VEHICLE 

[Ex  Parte  No.  MC-53] 

PART  165a— CERTIFICATES  AND 
PERMITS 

Interpretation  of  Operating  Rights; 

Returned  Containers 

At  a -general  session  of  the  Interstate 
Commerce  Commission,  hetd  at  its  office 
in  Washington,  D.C.,  on  the  12th  day 
of  April  A.D.  1960: 

It  appearing  that  on  December  1, 1958, 
a  notice  of  proposed  rule  making  was  is¬ 
sued  in  the  above-entitled  proceeding 
with  respect  to  the  question  whether  all 
certificates  of  public  convenience  and 
necessity  issued  to  motor  common  car¬ 
riers,  and  all  permits  issued  to  motor 
contract  carriers  should  be  interpreted 
as  authorizing  the  return  of  containers 
and  other  shipping  devices  used  in  out¬ 
bound  movements; 

It  further  appearing  that  pursuant  to 
such  notice  and  the  invitation  contained 
therein  persons  desiring  to  participate  in 
the  proceeding  have  submitted  written 
statements  containing  data,  views,  and 
arguments  concerning  the  proposed  rule. 

It  further  appearing  that  the  matter 
was  referred  to  an  officer  of  the  Commis¬ 
sion  for  appropriate  proceeding  thereon 
and  that  such  matter  has  been  the  sub¬ 


ject  of  a  recommended  order  by  the  of¬ 
ficer  to  which  exceptions  were  filed; 

It  further  appearing  that  investiga¬ 
tion  of  the  matters  and  things  involved 
in  this  proceeding  has  been  made  and 
that  the  Commission,  on  the  date  hereof, 
having  made  and  filed  its  report  con¬ 
taining  its  findings  of  fact  and  conclu¬ 
sions  thereon,  which  report  is  hereby 
referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  Part  165a  be,  and  it 
is  hereby,  amended  by  adding  the  follow¬ 
ing  section  under  Subpart  B — Interpre¬ 
tation  of  Operating  Rights. 

§  165a. 10  Return  of  containers  and 
other  shipping  devices. 

All  certificates  and  permits  issued  to 
motor  carriers  are  interpreted  as  author¬ 
izing  the  return  transportation  of  empty 
boxes,  crates,  cases,  barrels,  drums,  bas¬ 
kets,  hampers,  cans,  bottles,  hangers, 
sacks,  cones,  spools,  skids,  pallets,  blocks, 
bracing,  and  other  containers  and  ship¬ 
ping  devices  of  a  nature  similar  to  those 
described,  and  of  dunnage,  from  the  des¬ 
tination  to  the  origin  of  a  commodity 
or  commodities  transported  by  a  motor 
carrier  under  a  certificate  or  permit  pro¬ 
vided  the  containers  or  other  shipping 
devices  were  used  in  the  outbound  trans¬ 
portation  of  the  commodity  or  commodi¬ 
ties  by  the  motor  carrier. 

(Sec.  204,  49  Stat.  546,  as  amended;  49  U.S.C. 
304.  Interpret  or  apply  sections  207(a), 
208(a),  209,  49  Stat.  551.  49  Stat.  552,  as 
amended;  49  U8.C.  307, 308,  309) 

And  it  is  further  ordered,  That  this 
order  shall  be  effective  on  June  1, 1960. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  60-3776;  Filed,  Apr.  26,  1960; 

8:48  am.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  56  ] 

GRADING  AND  INSPECTION  OF  SHELL 
EGGS  AND  UNITED  STATES  STAND¬ 
ARDS,  GRADES,  AND  WEIGHT 
CLASSES  FOR  SHELL  EGGS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  amendments  to  the  Regulations 
Governing  the  Grading  and  Inspection  of 
Shell  Eggs  and  United  States  Standards, 
Grades,  and  Weight  Classes  for  Shell 
Eggs  under  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087;  7  U.S.C.  1621  et  seq.). 

The  proposed  amendments  would  pro¬ 
vide,  beginning  on  July  1,  1960,  for  bill¬ 
ing  for  the  relief  grader  rendering 
resident  service,  on  the  basis  of  salary 
of  the  grader  regularly  stationed  at  the 
plant.  The  relief  grader’s  added  salary 
cost  would  be  recovered  by  increasing 
the  charge  for  fringe  benefits.  The 
fringe  benefit  factor  is  also  increased 
to  cover  the  cost  to  the  Government  due 
to  the  enactment  of  the  Federal  Em¬ 
ployees’  Health  Benefits  Act  of  1959. 
The  amendments  would  also  provide  that 
a  grader  may  apply  official  identification 
stamps  to  shipping  containers  if  they 
do  not  bear  any  statement  that  is  false 
or  misleading,  and  would  also  include  a 
listing  of  Fresh  Fancy  Quality  Grade 
under  the  heading  U.S.  Consumer  Grades 
and  Weight  Classes  to  conform  with 
earlier  amendments  with  respect  to  the 
Fresh  Fancy  Quality  program. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  in  connec¬ 
tion  with  the  proposed  amendments 
should  file  the  same  in  triplicate,  with 
the  Chief  of  the  Standardization  and 
Marketing  Practices  Branch,  Poultry  Di¬ 
vision,  Agricultural  Marketing  Service, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington  25,  D.C.,  not  later  than  30  days 
following  publication  hereof  in  the 
Federal  Register. 

The  proposed  amendments  are  as 
follows: 

1.  Change  §  56.36  to  read: 

§  56.36  Approval  of  official  identifica¬ 
tion. 

Any  label  or  packaging  material  which 
bears  any  official  identification  shall  be 
used  only  in  such  manner  as  the  Ad¬ 
ministrator  may  prescribe.  No  label  or 
packaging  material  bearing  official 
identification  may  be  used  unless  fin¬ 
ished  copies  or  samples  of  such  labels 
and  packaging  material  have  been  ap¬ 
proved  by  the  Administrator,  except  that 
a  grader  may  apply  official  identification 
stamps  to  shipping  containers  if  they  do 
not  bear  any  statement  that  is  false  or 
misleading.  No  label  bearing  the  official 
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identification  shall  be  printed  for  use 
until  the  printer’s  final  proof  has  been 
approved  by  the  Administrator;  and  no 
label  bearing  any  official  identification 
shall  be  used  until  finished  copies  or 
samples  of  such  label  have  been  approved 
by  the  Administrator.  A  label  which 
bears  official  identification  shall  not  bear 
any  statement  that  is  false  or  mislead¬ 
ing.  If  the  label  is  printed  or  otherwise 
applied  directly  to  the  container,  the 
principal  display  panels  of  such  con¬ 
tainer  shall  for  this  purpose  be  consid¬ 
ered  as  the  label.  The  label  shall  con¬ 
tain  the  name  and  address  of  the  packer 
or  distributor  of  the  product,  the  name 
of  the  product  and  a  statement  of  the 
net  contents  of  the  container. 

§  56.37  [Amendment] 

2.  Change  the  last  sentence  of  §  56.37 
to  read:  “When  eggs  have  been  graded 
pursuant  to  this  part  and  are  packaged, 
the  grade  mark  affixed  to  each  such 
package  shall  have  stamped  thereon 
either  the  date  of  grading  or  an  expira¬ 
tion  date  not  to  exceed  10  days  from  the 
date  of  grading,  including  the  day  of 
grading  unless  the  grade  mark  is  printed 
on  the  carton,  in  which  case  the  date 
shall  be  legibly  applied  to  the  carton  in 
a  manner  satisfactory  to  the  Adminis¬ 
trator.” 

§  56.52  [Amendment] 

3.  Change  §  56.52  (a)  to  read: 

(a)  Charges.  The  charges  for  grading 
of  shell  eggs  shall  be  paid  by  the  ap¬ 
plicant  for  the  service  and  shall  include 
such  of  the  items  listed  in  this  section 
as  are  applicable.  Payment  for  the  full 
cost  of  the  grading  service  rendered  to 
the  applicant  shall  be  made  by  the  ap¬ 
plicant  to  the  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture  (hereinafter  referred  to  as 
“AMS”) .  Such  full  costs  shall  comprise 
such  of  the  items  listed  in  this  section 
as  are  due  and  included,  from  time  to 
time,  in  the  bill  or  bills  covering  the 
period  or  periods  during  which  the  grad¬ 
ing  service  was  rendered.  Bills  will  be 
rendered  by  the  10th  day  following  the 
end  of  the  month  in  which  the  service 
was  rendered  and  are  payable  upon  re¬ 
ceipt.  A  charge  will  be  made  by  AMS  in 
the  amount  of  one  (1)  percent  per 
month,  or  fraction  thereof,  of  any 
amounts  remaining  unpaid  after  30  days 
from  the  date  of  billing. 

(1)  A  charge  of  $5.00  per  hour  plus 
actual  costs  to  AMS  for  per  diem  and 
travel  costs  incurred  in  rendering  service 
not  specifically  covered  in  this  section; 
such  as,  but  not  limited  to  initial  surveys; 

(2)  A  charge  of  $100  for  the  final  sur¬ 
vey  and  the  inauguration  of  the  grading 
service  including  the  assignment  of  one 
grader; 

(3)  A  charge  equal  to  the  salary  cost 
paid  to  each  grader  assigned  to  the  ap¬ 
plicant’s  plant  by  AMS:  Provided,  That, 
no  charge  is  to  be  made  for  salary  cost 


of  any  assigned  grader  of  the  designated 
plant  while  temporarily  reassigned  by 
AMS  to  perform  grading  service  for  other 
than  the  applicant,  except  when  the  as¬ 
signed  grader  is  performing  service  for 
the  Department  of  Defense  on  products 
accepted  for  delivery  by  the  applicant 
to  the  Department  of  Defense,  in  which 
case  the  applicant  will  be  given  credit  for 
the  .service  rendered,  based  on  a  formula 
concurred  in  jointly  by  the  Departments 
of  Defense  and  Agriculture; 

(4)  A  charge  for  the  relief  grader  at 
the  rate  of  the  regular  grader’s  salary 
and  the  actual  travel  expenses  and  per 
diem  paid  by  AMS  to  any  grader  whose 
services  are  required  for  relief  purposes 
when  regular  graders  are  on  annual  or 
sick  leave; 

(5)  A  charge  for  the  actual  cost  to 
AMS  of  any  travel  or  per  diem  incur¬ 
red  by  each  grader  assigned  to  the  plant 
while  in  the  performance  of  grading 
service  rendered  the  applicant; 

(6)  A  charge  to  cover  the  actual  cost 
to  AMS  of  the  travel  (including  the  cost 
of  movement  of  household  goods  and 
dependents)  and  per  diem  with  respect 
to  each  grader  or  inspector  who  is  trans¬ 
ferred  (other  than  for  the  convenience 
of  AMS)  from  an  official  station  to  the 
designated  plant; 

(7)  A  charge  equal  to  20  percent  of 
the  base  salary  to  cover  an  amount  equal 
to  the  cost  to  AMS  for  the  Employer’s 
tax  imposed  under  the  United  States  In¬ 
ternal  Revenue  Code  (26  U.S.C.)  for  Old 
Age  and  Survivor’s  Benefits  under  the 
Social  Security  System  and  for  insurance 
as  provided  in  the  Federal  Employees’ 
Group  Life  Insurance  Act  of  1954,  Fed¬ 
eral  Employees’  Health  Benefits  Act  of 
1959,  sick  leave,  annual  leave,  and  re¬ 
lated  servicing  costs; 

(8)  A  charge  equal  to  7  percent  of: 
(i)  the  overtime  salary,  (ii)  the  salary 
paid  to  each  grader  exclusive  of  one  reg¬ 
ular  grader,  and  (iii)  all  charges  made 
to  the  applicant  for  transportation  and 
per  diem  which  are  paid  by  AMS  to 
graders  assigned  to  the  applicant; 

(9)  An  administrative  service  charge 
based  upon  the  aggregate  number  of 
thirty  dozen  cases  of  shell  eggs  handled 
in  the  plant  per  month  and  computed  in 
accordance  with  the  following  table: 

Computation  of  Administrative 
Service  Charges 

Where  application  Is  In  effect  and  no 


product  is  handled-. _ _ _ $25. 00 

1  to  1,000  cases _  35. 00 

For  each  additional  1,000  cases,  or 
fraction  thereof,  in  excess  of  1,000 
cases _ _ _ _ _ _  1 5. 00 

1  The  maximum  charge  shall  not  exceed 
$150.00. 


§  56.215  [Amendment] 

4.  In  §  56.215,  insert  a  new  paragraph 
(e)  to  read: 

(e)  The  percentage  requirements  for 
grades  as  set  forth  in  §§  56.216  and 
56.217  are'applicable  except  that  interior 
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quality  factors  shall  be  determined  in 
accordance  with  the  requirements  of 
§  56.44  or  I  56.44a  when  the  lot  is  labelled 
“Produced  and  Marketed  under  Federal- 
State  Quality  Control  Program.” 

§  56.216  [Amendment] 

5a.  In  §  56.216,  redesignate  paragraphs 

(a),  (b),  (c).  (d),  (e)  and  (f)  as  para¬ 
graphs  (b),  (c),  (d),  (e),  (f)  and  (g). 

b.  In  §  56.216,  insert  a  new  paragraph 
(a)  to  read: 

(a)  Fresh  Fancy  Quality  shall  consist 
of  eggs  meeting  the  requirements  set 
forth  in  §  56.44. 

c.  In  §  56.216,  change  the  redesignated 
paragraphs  (b)  and  (c)  to  read: 

(b)  “U.S.  Consumer  Grade  AA”  shall 
consist  of  egs  of  which  at  least  80  per¬ 
cent  are  AA  Quality.  Within  the  maxi¬ 
mum  tolerance  of  20  percent,  which  may 
be  below  AA  Quality,  not  more  than  5 
percent  may  be  of  the  qualities  below  A, 
in  any  combination,  but  not  including 
Dirties  and  Leakers.  This  grade  name  is 
also  applicable  when  the  lot  consists  of 
eggs  meeting  the  requirements  set  forth 
in  §  56.44. 

(c)  “U.S.  Consumer  Grade  A”  shall 
consist  of  eggs  of  which  at  least  80  per¬ 
cent  are  A  Quality  or  better.  Within  the 
maximum  tolerance  of  20  percent  which 
may  be  below  A  Quality,  not  more  than  5 
percent  may  be  of  the  qualities  below  B, 
in  any  combination  but  not  including 
Dirties  and  Leakers.  This  grade  name  is 
also  applicable  when  the  lot  consists  of 
eggs  meeting  the  requirements  set  forth 
in  §  56.44a. 

6.  Change  §56.217  to  read: 

§  56.217  Summary  of  grades. 

The  summary  of  U.S.  Consumer 
Grades  for  Shell  Eggs  follows  as  Table 
I  of  this  section: 


Table  1— Summary  or  U.S.  Consumer  Grades  for 
Shell  Eggs 


U.S.  con¬ 
sumer 

At  least  80 
percent  (lot 

Tolerance  permitted  * 

grade 

average) 1 
must  be— 

Percent 

Quality 

Grade  AA 
or  Fresh 
Fancy 
Quality. 

AA  Quality. 

15  to  20 . 

Not  over  5  . 

A. 

B,  C,  or 
Check. 

Grade  A... 

A  Quality  or 
better. 

15  to  20 . 

Not  over  5  . 

B. 

C  or  Check. 

Grade  B _ 

B  Quality  or 
better. 

10  to  20. . 

Not  over  10  *. 

C. 

Dirty  or 
Check. 

Grade  O _ 

C  Quality  or 
better. 

Not  over  20.. 

Dirty  or 
Check. 

1  In  lots  of  two  or  more  cases,  no  individual  case  may 
fall  below  70  percent  of  the  specified  quality  and  no 
individual  case  may  contain  more  than  double  the  toler¬ 
ance  specified  for  the  respective  grade  (i.e.,  in  lots  of 
Grade  A,  not  more  than  10  percent  of  the  qualities  in 
individual  cases  within  the  sample  may  be  C  or  Check, 
provided  the  average  is  not  over  5  percent). 

1  Within  tolerance  permitted,  an  allowance  will  be 
made  at  receiving  i>oints  or  shipping  destination  for  H 
percent  leakers  in  Grades  AA,  A,  and  B  and  1  percent 
in  Grade  O. 

J  Substitution  of  higher  qualities  for  the  lower  qualities 
specified  is  permitted. 

(Sec.  205,  60  Stat.  1090,  as  amended;  7 
U.S.C.  1624;  19  F.R.  74  as  amended.) 


Issued  at  Washington,  D.C.,  this  22d 
day  of  April  1960. 

Roy  W.  Lennartson, 
Deputy  Administrator , 
Agricultural  Marketing  Service. 
[Fit.  Doc.  60-3808;  Filed,  Apr.  26,  I960; 
8:52  a.m.] 


[  7  CFR  Part  958  ] 

[AO-146  A-1J 

IRISH  POTATOES  GROWN  IN 
COLORADO 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  With  Respect  to  Proposed 
Amendments  to  Marketing  Agree¬ 
ment  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree  - 
ments  and  marketing  orders  (7  CFR 
Part  900),  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  this 
recommended  decision  of  the  Deputy 
Administrator,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  with  respect  to  .  proposed 
amendments  to  Marketing  Agreement 
No.  97  and  Order  No.  58,  regulating  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Colorado,  to  be  effective  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (Secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674),  herein¬ 
after  called  the  “act”.  Interested  par¬ 
ties  may  file  exceptions  to  this  recom¬ 
mended  decision  with  the  Hearing  Clerk, 
Room  112,  Administration  Building, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.C.,  not  later  than 
the  close  of  business  on  the  tenth  day 
after  publication  of  this  recommended 
decision  in  the  Federal  Register.  Ex¬ 
ceptions  should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  public 
hearing  on  the  record  of  which  the  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  were  formu¬ 
lated,  was  held  at  Denver,  Colorado,  on 
February  1-2,  1960,  pursuant  to  notice 
thereof  which  was  published  January  15, 
1960,  in  the  Federal  Register  (25  F.R. 
353).  Such  notice  sets  forth  the  pro¬ 
posed  amendments. 

To  facilitate  reference  to  the  specific 
documents  mentioned  in  this  proceeding, 
Marketing  Agreement  No.  97  and  Order 
No.  58,  are  hereinafter  referred  to  as  the 
“present  order”  and  the  proposed  order, 
as  amended,  is  hereinafter  referred  to  as 
the  “proposed  order.” 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  The  existence  of  the  right  to  con¬ 
tinue  exercising  Federal  jurisdiction; 

(2)  The  need  for  amending  the  exist¬ 
ing  regulatory  program  to  accomplish 
the  declared  purposes  of  the  Act; 

(3)  The  identity  of  the  persons  and 
the  transactions  to  be  regulated; 

(4)  The  specific  terms  and  provisions 
of  the  proposed  order,  including  all  those 


set  forth  in  the  notice  of  hearing  and 
those  applicable  to: 

(a)  The  definition  of  terms  incidental 
to  and  necessary  for  administering  the 
terms,  conditions,  and  provisions  of  the 
proposed  order; 

(b)  The  adoption  of  a  marketing 
policy  which  limits  by  means  of  a  Gen¬ 
eral  Cull  Regulation  the  handling  of 
potatoes  grown  in  the  production  area 
and  provision  for  each  area  committee  to 
consider  and  recommend  marketing  poli¬ 
cies  for  handling  potatoes  produced  in 
their  respective  areas; 

,  (c)  The  methods,  in  addition  to  the 
General  Cull  Regulations,  for  limiting 
the  handling  of  potatoes  grown  in  the 
production  area; 

(d)  The  establishment  of  authority 
for  issuing  minimum  standards  of  qual¬ 
ity  and  maturity; 

(e)  Authorizations  for  special  con¬ 
sideration  for  particular  market  outlets 
whereby  specific  demands  may  be  prop¬ 
erly  supplied,  orderly  marketing  may  be 
established  and  maintained,  and  farm¬ 
ers’  prices  may  be  improved; 

(f)  The  relaxation  of  regulations  in 
hardship  cases  and  the  methods  and 
procedures  applicable  thereto; 

(g)  The  authority  to  establish  re¬ 
search  and  development  projects  under 
the  proposed  order; 

(h)  The  requirements  for  inspection 
and  certification  of  the  commodity 
involved; 

(i)  The  establishment,  maintenance, 
composition,  powers,  duties  and  opera¬ 
tion  of  administrative  agencies  for  as¬ 
sisting  the  Secretary  in  administration 
of  the  proposed  order; 

(j)  The  authority  to  incur  expenses 
and  to  levy  assessments  on  the  commod¬ 
ity  handled; 

(k)  The  procedure  for  establishing  re¬ 
porting  requirements  on  handlers; 

(l)  The  requirements  of  compliance 
with  all  provisions  of  the  proposed  order 
and  regulations  issued  pursuant  thereto; 

(m)  Additional  terms  and  conditions 
as  set  forth  in  §  958.80  through  §  958.96 
and  published  in  the  Federal  Register 
(25  F.R.  353;  January  15,  1960)  which 
are  common  to  marketing  agreements 
and  marketing  orders. 

(n)  Provisions  for  regulations,  rules, 
or  regulations  in  effect  under  the  present 
order  being  maintained  in  effect  until 
amended,  modified,  suspended  or  ter¬ 
minated  under  the  proposed  order. 

(5)  The  making  of  such  other  changes 
as  may  be  necessary  to  conform  the 
proposed  order  with  the  purpose  and 
intent  of  the  amendments. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  pertaining  to  the 
aforementioned  material  issues  and 
based  on  hearing  record  evidence  are  as 
follows: 

(1)  Colorado  is  one  of  the  important 
potato  producing  states  and  has  been 
for  a  number  of  years.  Potato  produc¬ 
tion  is  concentrated  in  three  major  dis¬ 
tricts  within  the  state  namely,  that  part 
of  the  state  west  of  the  Continental  Di¬ 
vide  commonly  referred  to  as  the  West¬ 
ern  Slope,  the  San  Luis  Valley,  and  the 
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remainder  of  the  state  including  both  the 
northern  district  and  the  Arkansas  Val¬ 
ley.  For  the  1957  Colorado  potato  crop 
an  estimated  10.8  million  cwt,  were  pro¬ 
duced,  of  which  4,058  carlots  were 
shipped  by  rail  and  15,187  were  by  truck. 
Also  for  the  1958  crop,  13.5  million  cwt. 
was  Colorado’s  estimated  production, 
with  4,843  carlots  shipped  by  rail  and 
16,530  car  lot  equivalents  by  truck. 

Carlot  unloads  of  potatoes  are  reported 
in  100  U.S.  and  5  Canadian  cities  during 
1957  showing  2,319  rail  carlot  unloads  of 
Colorado  potatoes  and  5,774  carlot  equiv¬ 
alent  truck  unloads  in  39  U.S.  cities. 
Similarly,  during  1958,  3,283  carlot  rail 
unloads  and  5,673  carlot  equivalent 
truck  unloads  of  Colorado  potatoes  were 
reported  in  these  major  markets.  Chi¬ 
cago,  Kansas  City,  Little  Rock,  Memphis, 
New  Orleans,  Springfield,  Missouri,  To¬ 
peka,  Tulsa,  and  Wichita,  Kansas  are 
important  out  of  state  market  centers 
for  rail  unloads  of  Colorado  potatoes. 
Denver  also  is  an  important  market 
within  the  state  and  also  is  a  point  of  re¬ 
shipment  for  potatoes  to  points  outside 
the  production  area.  Each  of  the  above 
named  cities  shows  unloads  of  100  or 
more  rail  cars  during  the  years  indi¬ 
cated.  Also,  Chicago,  Dallas,  Fort 
Worth,  Kansas  City,  Missouri,  New  Or¬ 
leans,  San  Antonio,  and  Wichita  are  im¬ 
portant  out  of  state  markets  for  truck 
unloads,  showing  more  than  100  carlot 
equivalents  unloaded  in  each.  Denver 
is  an  important  market  for  Colorado  po¬ 
tatoes,  many  of  which  are  consumed 
within  the  state  and  a  sizable  volume  is 
reshipped  to  markets  outside  the  pro¬ 
duction  area. 

Price  movement  for  Colorado  potatoes 
tends  to  be  similar  between  out  of  state 
receiving  markets  such  as  Chicago,  Kan¬ 
sas  City,  Dallas,  and  St.  Louis,  and  the 
prices  reported  at  shipping  point  for 
northern  district  Colorado  and  for  San 
Luis  Valley  shipping  points. 

Order  No.  58  which  became  effective 
August  30,  1941,  has  operated  contin¬ 
uously  under  regulations  since  1949.  The 
General  Cull  Regulation,  issued  as 
§  958.301  (14  FH.  3979)  has  been  effec¬ 
tive  since  July  18,  1949. 

Additional  grade  and  size  regulations 
were  also  issued  pursuant  to  the  order 
for  each  of  the  three  areas  established 
thereunder  during  the  1949  season,  also 
for  each  succeeding  season  up  to  and 
including  the  1959-1960  season. 

Order  No.  58,  as  issued  in  1941,  has  op¬ 
erated  since  1949  in  cooperation  and  co¬ 
ordination  with  the  State  of  Colorado 
Potato  Marketing  Order  identified  as 
docket  No.  A-4.  The  State  has  issued 
rules  and  regulations,  including  grade, 
size,  and  quality  regulations  on  handling 
of  Colorado  grown  potatoes  which  were 
substantially  the  same  as  those  issued 
under  the  Federal  Order.  The  State 
program  applied  within  its  jurisdiction 
and  the  Federal  program  applied  to  Col¬ 
orado  potatoes  handled  under  its  juris¬ 
diction.  It  is  hereby  found  that  all  sales 
of  potatoes  grown  in  the  production  area 
which  are  in  the  current  of  the  com¬ 
merce  between  the  production  area  and 
any  point  outside  thereof  or  which  are 
intended  for  distribution  outside  of  such 
production  area,  and  all  shipments  of 
such  potatoes  in  the  current  of  the  com¬ 


merce  between  the  production  area  and 
any  point  outside  thereof,  are  in  the  cur¬ 
rent  of  interstate  or  foreign  commerce  or 
directly  burden,  obstruct,  or  affect  such 
commerce.  It  is  concluded  therefore, 
that  the  right  to  exercise  Federal  juris¬ 
diction  is  established  and  the  continuing 
right  to  exercise  such  jurisdiction  with 
respect  to  the  proposed  order  for  Colo¬ 
rado  potatoes,  hereinafter  set  forth,  is 
established. 

(2)  Marketing  Order  No.  58  as  is¬ 
sued  in  1941  was  based  on  evidence  of 
marketing  conditions  at  that  time  and 
provided  authorization  determined  to  be 
necessary  and  allowable  by  the  then 
existing  terms  and  provisions  of  the 
Act.  The  intervening  two  decades  have 
witnessed  general  and  specific  changes 
in  supplies,  demand,  and  market  condi¬ 
tions  for  Colorado  potatoes.  Also,  ex¬ 
perience  in  administering  the  order  has 
indicated  the  desirability  and  necessity 
for  changing  some  of  the  order’s  terms 
and  provisions  in  order  to  promote  or¬ 
derly  marketing  and  to  improve  prices 
for  Colorado  potato  growers.  Some  of 
these  needs  can  be  accommodated 
through  authority  provided  by  amend¬ 
ments  to.  the  Act  since  Order  No.  58  was 
made  effective. 

Prices  received  by  Colorado  farmers 
for  potatoes  have  ranged  from  42  to  92 
percent  of  the  State  parity  equivalent 
price  during  the  seasons  1953  through 
1959.  Insomuch  as  the  objectives  of  the 
Act  are  to  establish  and  maintain  such 
orderly  conditions  for  agricultural  com¬ 
modities  (including  potatoes)  in  inter¬ 
state  commerce  as  will  establish  as  the 
price  to  farmers’  parity  prices,  the  need 
for  the  proposed  order  is  thoroughly  ap¬ 
parent. 

It  is  concluded,  therefore,  on  the  basis 
of  the  foregoing  that  adequate  need  ex¬ 
ists  for  the  proposed  order  as  hereinafter 
set  forth. 

(3)  “Handler”  or  “shipper”  are  synon¬ 
ymous  and  are  so  defined  under  the  pro¬ 
posed  order. 

The  sale  or  transportation  of  potatoes 
grown  in  the  production  area  places  or 
has  the  effect  of  placing  such  potatoes 
in  market  channels  and  making  them 
part  of  the  current  of  the  commerce  in 
such  potatoes.  Prices  received  by  grow¬ 
ers  for  potatoes  grown  in  the  production 
area  are  directly  related  to  the  market 
structure  for,  and  commerce  in,  potatoes. 

Any  person  who  sells,  transports,  or  in 
any  other  way  handles  potatoes  grown 
in  the  production  area  is  a  handler. 
Handlers  included  within  the  definition 
set  forth  in  the  proposed  order  are  any 
or  all  those  persons  who  by  reason  of 
their  activities  place  or  have  the  effect  of 
placing  such  potatoes  in  interstate  com¬ 
merce,  or  directly  burdening,  affecting, 
or  obstructing  such  commerce. 

More  than  one  handler  may  be  in¬ 
volved  in  the  handling  of  a  given  lot  of 
potatoes  and  each  such  person  should 
be  responsible  for  complying  with  the 
terms  of  the  proposed  order. 

Common  or  contract  carriers  trans¬ 
porting  potatoes  which  are  owned  by  an¬ 
other  person  are  performing  a  handling 
function  or  activity  insomuch  as  they  are 
transporting  potatoes,  but  such  handling 
should  not  be  regulated  under  the  pro¬ 


posed  order  because  such  carriers  are 
not  responsible  for  the  introduction  of 
such  potatoes  in  the  current  of  the  com. 
merce  in  potatoes.  Neither  are  they  re¬ 
sponsible  for  the  grades,  sizes,  qualities, 
or  other  similar  market  factors  affecting 
the  commerce  in  potatoes  which  they 
are  transporting. 

The  responsibility  for  the  grade,  size, 
quality,  maturity,  or  pack  of  such  pota¬ 
toes  delivered  to  a  common  or  contract 
carrier,  with  the  consequent  effect  of 
such  sale  or  transportation  upon  the 
market  for  potatoes  and  the  price  of  such 
potatoes  to  growers,  should  be  borne  by 
the  person  or  persons  responsible  for 
delivering  such  potatoes  to  the  carrier 
or  by  the  person,  including  his  agent  or 
agents,  who  cause  such  potatoes  to  be 
delivered  to  such  carriers. 

The  bulk,  estimated  at  90  percent  or 
more,  of  the  potatoes  marketed  from 
those  grown  in  the  production  area  are 
customarily  handled  by  established 
packing  houses.  Packing  house  opera¬ 
tors  obviously  would  be  handlers  because 
their  normal  activity  includes  selling 
or  transporting  potatoes.  However,  some 
potatoes  are  placed  in  the  current  of  the 
commerce  and  marketed  by  growers  who 
sell  to  truckers  or  others.  The  grower, 
by  reason  of  sale  of  such  potatoes,  han¬ 
dles  them  and  thereby  becomes  a  han¬ 
dler.  Also,  the  person  who  transports 
or  is  responsible  for  the  transportation 
of  such  potatoes  handles  them  and 
thereby  is  a  handler. 

Order  No.  58  defined  handler  as  any 
person  who  first  handles  potatoes.  It 
was  testified  that  this  limitation  was 
unrealistic  since  it  tended  to  hold  one 
person  responsible  for  the  acts  of  other 
persons  over  whom  he  had  no  control. 
Therefore,  this  limitation  on  only  the 
first  person  handling  potatoes  is  removed 
under  the  proposed  order  so  that  all  per¬ 
sons  who  sell  or  transport  potatoes  are 
handlers  and  as  such  bear  the  respon¬ 
sibility  for  complying  with  program 
requirements. 

Therefore,  the  term  "handler”  or 
“shipper”  should  be  defined  to  mean  any 
person  (except  a  common  or  contract 
carrier  of  potatoes  owned  by  another 
person)  who  handles  potatoes. 

“Handle”  or  “ship”  are  synonymous  as 
defined  in  the  proposed  order.  The  defi¬ 
nition  is  substantially  the  same  as  under 
the  present  order. 

The  usual  or  customary  marketing  of 
potatoes  grown  in  the  production  area 
results  in  the  bulk  of  the  marketed  crop 
going  through  established  packing 
houses.  Prior  to  packing,  the  potatoes 
are  produced,  dug,  and  harvested.  These 
activities  are  producer  functions  in¬ 
cluded  within  his  capacity  as  a  producer. 
Immediately  following  harvest,  the  so- 
called  early  potatoes  customarily  are 
hauled  to  the  packing  plant  and  late 
potatoes  to  the  storage  or  packing  house. 
The  potatoes,  upon  delivery  to  the  pack¬ 
ing  plant  from  the  field  or  storage,  are 
prepared  for  market  by  separating  them 
as  to  grades  and  sizes,  as  well  as  other 
market  factors,  then  they  are  offered  for 
sale  or  delivered  on  prior  sales.  The  po¬ 
tatoes,  as  separated  into  marketable 
grades,  sizes,  qualities,  maturity,  and 
packs,  are  sold  in  existing  market  outlets, 
with  customary  price  differentials,  as  re- 
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corded,  due  to  quality  and  other  market 
factors.  These  activities  and  the  re¬ 
sulting  transportation  of  potatoes  essen¬ 
tial  to  delivery  and  consummation  of 
sales  contracts  encompass  the  activities 
involved  in  the  bulk  of  potatoes  grown 
in  Colorado  and  marketed  through  the 
institutional  trade  or  retail  outlets. 

Seed  potatoes  are  produced  under 
special  conditions  to  insure  their  positive 
qualities  and  freedom  from  disease 
which,  if  properly  qualified,  are  certified 
to  by  an  appropriate  State  agency.  The 
marketing  process  for  seed  involves 
much  the  same  activities,  especially  sale 
and  transportation,  by  established  pack¬ 
ing  houses  and  dealers  as  for  potatoes 
distributed  as*  table  stock  through  in¬ 
stitutional  and  retail  outlets. 

Some  Colorado  potatoes  also  are  sold, 
transported,  or  otherwise  placed  in  the 
current  of  commerce  in  other  manners. 
At  times  potatoes  immediately  following 
digging  are  picked  up  either  mechan¬ 
ically  or  by  hand  and  a  separation  is 
made  at  this  time  which  leaves  some 
potatoes  behind  and  others  are  placed  in 
containers  and  transported  to  market 
either  by  rail  or  truck.  Such  potatoes 
sometimes  do  not  go  through  a  packing 
house  and  over  conventional  type  grad¬ 
ing  equipment,  however,  some  gradihg 
takes  place  in  that  they  are  prepared 
for  the  market  in  which  they  are  sold. 
While  the  amount  of  potatoes  handled 
in  this  manner  is  relatively  small,  such 
sales  or  transportation  of  potatoes  have 
a  direct  effect  upon  the  potato  market 
and  the  prices  received  by  growers  for 
potatoes.  It  is  common  practice  in  some 
Colorado  areas  to  “field  grade”  the  po¬ 
tatoes  so  that  some  separation  of  sizes 
takes  place,  also  some  poor  quality  po¬ 
tatoes  are  thrown  out.  Potatoes  which 
have  been  separated  into  lots  as  part  of 
the  necessary  preparation  for  market  are 
sold  or  disposed  of  in  various  outlets. 
Some  may  be  held  for  local  sale,  or  use, 
while  some  also  may  be  sold  in  other 
fresh  market  outlets.  Also,  some  may  be 
disposed  of  for  chips,  livestock  feed, 
starch,  depending  upon  the  favorable 
returns.  The  acts  of  persons  making 
such  sales  or  causing  such  sales  to  be 
made,  or  of  the  person  who  transports, 
or  who  causes  the  transporting  of  po¬ 
tatoes  to  market,  each  constitutes  han¬ 
dling  of  such  potatoes. 

The  movement  of  potatoes  from  the 
field  where  grown  to  storage  or  to  chip¬ 
ping  plants  or  other  processing  outlets, 
also  the  similar  movements  of  potatoes 
from  storage  to  the  above  outlets,  is 
within  the  definition  of  handle  because 
such  potatoes  are  then  in  commercial 
market  channels  affecting  growers  prices. 

The  movement  to  fresh  market  of 
potatoes  which  have  been  graded  is  in¬ 
cluded  in  the  definition  of  “handle”. 
Also,  the  movement  or  sale  of  potatoes 
which  have  been  graded,  but  which  are 
not  a  part  of  tablestock  supplies,  includ¬ 
ing  culls,  pickouts,  or  other  off-grade, 
off-size,  or  odd  type  potatoes,  is  handling. 
Such  movement  is  included  within  the 
activity  of  transporting  potatoes  to  mar¬ 
ket,  even  though  the  market  for  live¬ 
stock  feed,  starch,  or  other  processing 
differs  from  tablestock  market  outlets. 
Such  transportation  is  a  handling  activ¬ 


ity.  These  activities  with  respect  to  dis¬ 
position  of  off -size  or  peculiar  quality 
potatoes,  or  of  any  Colorado  potatoes,  in 
processing,  salvage,  or  other  market  out¬ 
lets  are  within  the  definition  of  “handle'* 
and  should  be  subject  to  appropriate  reg¬ 
ulatory  authority  under  the  proposed 
order. 

The  sale  or  movement  of  Colorado 
potatoes  between  established  dealers  or 
packing  houses  is  a  handling  activity. 
So  also  is  the  sale  or  movement  of  pota¬ 
toes  between  shipping  point  dealers  and 
repacking  plants.  These  activities  place 
or  have  the  effect  of  placing  Colorado 
potatoes  involved  therein  in  the  current 
of  the  commerce  establishing  the  market 
structure  for  potatoes. 

On  the  basis  of  the  foregoing  it  is  con¬ 
cluded  that  the  sale  or  transportation  of 
potatoes  grown  in  the  production  area 
places  such  potatoes  in  the  current  of  the 
commerce  in  potatoes  and  that  the 
placing  of  such  potatoes  in  the  current  of 
the  commerce  is  within  the  definition 
of  “handle”  or  “ship”  in  the  proposed 
order  to  the  extent  that  such  commerce 
is  interstate  commerce,  or  it  directly 
burdens,  obstructs,  or  affects  such  com¬ 
merce.  Therefore,  the  definition  of 
“ship”  or  “handle”  should  be  as  set  forth 
in  the  proposed  order. 

(4)  Certain  terms  and  provisions  of 
the  proposed  order  should  be  defined 
and  explained  for  the  purpose  of  desig¬ 
nating  specifically  their  applicability  and 
limitations  whenever  they  are  used. 

(a)  The  terms  “Secretary”,  “Act”,  and 
“person”  are  used  in  marketing  agree¬ 
ments  and  marketing  orders  effective  un¬ 
der  the  statute  and  indicate,  respec¬ 
tively,  the  officials  of  the  Department  of 
Agriculture  who  may  exercise  authority 
under  the  proposed  order,  the  official  ci¬ 
tations  of  the  legal  authority  for  the 
program,  and  the  identity  of  the  individ¬ 
uals  and  others  embraced  within  the 
meaning  of  the  term  “person”.  The  use 
of  such  terms  in  the  proposed  order  is 
essential  to  the  basic  framework  thereof 
and  should  therefore  be  defined  as  set 
forth  therein. 

“Area”  is  defined  in  the  proposed  or¬ 
der  to  mean  each  of  the  geographical 
subdivisions  of  the  production  area, 
either  as  established  or  as  later  reestab¬ 
lished  under  authority  of  the  proposed 
order.  Areas  are  established,  or  may  be 
later  reestablished,  as  a  basis  for  ad¬ 
ministrative  jurisdiction  by  each  area 
committee  and  for  geographically  de¬ 
limiting  regulations.  The  subdivisions 
of  the  production  area  have  served  ade¬ 
quately  and  equitably,  as  well  as  in  ac¬ 
cordance  with  commonly  accepted  and 
customary  administrative  subdivisions 
for  agricultural  purposes,  in  administra¬ 
tion  of  the  order  since  its  inception  and, 
particularly,  since  July,  1949,  to  the  pres¬ 
ent.  These  area  subdivisions  should  pro¬ 
vide  a  practical  basis  for  the  purposes 
intended. 

The  definitions  of  “potatoes”,  “pro¬ 
ducer”,  and  “culls”  have  proven  ade¬ 
quate,  equitable,  and  practical  in  the 
past  ten  seasons’  operation  of  Order  No. 
58.  No  change  in  definition  from  those 
set  forth  in  the  present  order  was  con¬ 
templated,  therefore  these  definitions 
should  be  as  set  forth  in  the  proposed 
order. 


The  terms  “seed  potatoes”  or  “seed” 
are  commonly  used  in  the  production 
area.  “Seed”  or  “seed  potatoes”,  a  term 
used  to  distinguish  seed  potatoes  from 
tablestock  potatoes,  should  be  defined  to 
include  only  those  potatoes  grown  in  the 
production  area  which  are  officially  or 
otherwise  appropriately  identified  by  the 
official  Colorado  potato  seed  certifying 
agency. 

“Fiscal  period”  should  be  defined  to 
mean  the  period  beginning  and  ending 
on  the  date  as  recommended  by  the  com¬ 
mittee  and  approved  by  the  Secretary. 
This  definition  provides  authority  for 
each  area  committee  to  recommend  the 
dates  for  the  fiscal  period,  so  that  audit¬ 
ing  and  financial  problems  may  be  dealt 
with  realistically,  also  so  it  will  be  possi¬ 
ble  for  the  committee  to  consider  budget¬ 
ing  for  longer  than  a  12-month  period  to 
facilitate  financing  long  term  research 
projects.  The  flexibility  of  the  definition 
as  set  forth  in  the  proposed  order  should 
facilitate  operations  under  the  program. 

Definitions  of  “grade”,  "size”,  and 
“maturity”  are  incorporated  in  the  pro¬ 
posed  order  to  enable  all  persons  af¬ 
fected  thereby  to  determine  the  require¬ 
ments  thereof  and  to  Interpret  specifi¬ 
cally  and  intelligently  regulations  issued 
in  Such  terms.  “Grade”,  “size”,  and 
“maturity”,  the  essential  terms  in  which 
regulations  are  issued,  should  be  defined 
as  comprehending  the  equivalents  of  the 
meanings  assigned  to  these  terms  (i)  in 
the  official  standards  for  potatoes  issued 
by  the  United  States  Department  of 
Agriculture  (7  CFR  §§  51.1540  to  51.1556 
and  §§  51.1575  to  51.1587),  <ii)  in  the 
State  standards  for  potatoes  issued  by 
the  State  of  Colorado,  (iii)  in  modifica¬ 
tions  or  amendments  of  such  standards, 
and  in  variations  of  such  standards  by 
regulations  under  the  proposed  order. 
Regulations  under  the  proposed  order 
can  then  use  such  terms  with  the  con¬ 
stant  meaning  assigned  thereto  in  such 
standards,  or  in  such  modified  or 
amended  standards,  or  such  regulations 
can  vary  such  terms  by  prescribing,  for 
example,  a  percentage  of  a  grade,  as  may 
be  required  at  the  time  of  issuing 
regulations. 

The  United  States  Standards  for  Po¬ 
tatoes  provide  means  for  measuring  or 
determining  maturity  of  potatoes.  Ac¬ 
cording  to  the  same  standards,  “mature” 
means  that  the  outer  skin  (epidermis) 
does  not  loosen  or  "feather”  readily  dur¬ 
ing  ordinary  handling  and  that  prac¬ 
tically  no  skin  has  been  removed  from 
the  potatoes.  They  set  forth  various 
skinning  classifications.  “Maturity”  as 
now  used  by  the  industry,  and  as  in¬ 
terpreted  by  Federal-State  inspectors 
and  certified  on  the  basis  of  such  inspec¬ 
tions,  means  the  basis,  as  set  forth  in 
the  aforesaid  skinning  classification,  or 
modifications  or  adaptations  thereof,  for 
determining  the  extent  or  degree  to 
which  any  lot  of  potatoes  is  mature,  or 
falls  short  of  qualifying  as  mature  po¬ 
tatoes.  “Maturity”,  therefore,  should 
be  defined  as  set  forth  in  the  proposed 
order. 

“Varieties”  is  defined  as  set  forth  in 
the  proposed  order  as  a  basis  for  offi¬ 
cially  distinguishing  the  characters  as¬ 
sociated  with  particular  lots  of  potatoes 
and  their  relationship  to  market  reac- 
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tions.  Potato  tubers  of  any  variety  tend 
to  fall  in  one  or  another  group  showing 
similar  characteristics.  Colorado  pro¬ 
duces  numerous  varieties  of  potatoes, 
several  of  which  are  well  known  and  re¬ 
sult  in  specific,  distinguishable  market 
reactions.  The  San  Luis  Valley  produces 
and  is  widely  known  for  red  skinned 
potatoes,  particularly  the  Red  McClure 
variety  or  type.  That  area  also  produces 
some  round  type  potatoes,  such  as  the 
Cobblers  and  Kennebec  varieties,  as  well 
as  some  long  varieties,  such  as  the  Rus- 
sett  Burbank.  Northern  Colorado  pro¬ 
duces  round  white  varieties,  also,  such 
as  Cobblers,  Kennebecs,  and  Katahdins, 
as  well  as  long  varieties  such  as  Russett 
Burbanks  and  Early  Gems.  The  West¬ 
ern  Slope  produces  both  round  white 
and  long  varieties. 

The  definition  of  “varieties”  as  set 
forth  in  the  proposed  order  establishes 
a  commonly  accepted  and  practical  basis 
for  administration  of  the  proposed  order. 

The  term  “pack”  is  commonly  used 
throughout  the  production  area  by  the 
potato  industry  and  refers  to  one  or 
more  of  a  combination  of  factors  relating 
to  quantity,  grade,  size,  weight,  or  con¬ 
tainer  or  any  combination  of  these 
factors.  For  example,  it  is  a  common 
practice  to  differentiate  packs  on  the 
basis  of  100-pound  packs  or  50-pound 
packs.  Differences  in  packs  are  also 
recognized  by  grade,  such  as  U.S.  No.  1 
pack  or  U.S.  No.  2  pack.  Packs  may  be 
recognized  by  particular  sizes  such  as 
Size  A  or  Size  B  pack,  or  it  may  be  de¬ 
sirable  to  designate  the  number  of  pota¬ 
toes  in  a  container.  For  example, 
potatoes  of  uniform  size  may  be  mar¬ 
keted  by  count  in  a  carton  or  box  and 
designated  as  size  60  or  60  count  per 
carton.  It  is  essential  that  differentia¬ 
tion  should  be  authorized  in  the  proposed 
order  so  that  appropriate  regulations 
may  be  tailored  to  a  particular  pack  and 
the  marketing  demand  therefor  may  be 
made  effective  and  thereby  tend  to 
achieve  the  declared  policy  of  the  act. 
“Pack”  should  be  defined  so  as  to  pro¬ 
vide  a  basis  for  distinguishing  the  various 
sizes  of  shipping  units  in  which  potatoes 
are  packed  as  well  as  the  contents  of 
the  packages  in  terms  of  the  quantity 
of  potatoes  or  the  grade  or  size  thereof. 
Accordingly,  the  term  “pack”  should  be 
defined  as  set  forth  in  the  proposed 
order. 

“Container”  is  defined  in  the  proposed 
order  as  a  basis  for  differentiating  among 
the  numerous  shipping  units  in  which 
potatoes  move  to  market  and  for  the  per¬ 
missible  application  of  different  regula¬ 
tions  to  such  different  shipping  units. 
The  principal  containers  used  at  present 
in  marketing  potatoes  are  burlap  bags, 
paper  bags,  mesh  bags,  paper  and  mesh 
bags,  polyethylene  bags,  boxes,  pallets, 
and  bulk  loads. 

The  definition  of  “committee”  is  in¬ 
corporated  in  the  proposed  order  to 
identify  the  administrative  agencies  re¬ 
sponsible  for  assisting  in  the  administra¬ 
tion  of  the  program.  “Committee” 
means  each  of  the  area  committees,  or 
the  Colorado  Potato  Committee,  as  the 
respective  reference  in  the  proposed 
order  may  be,  which  are  authorized  by 
the  act  and  which  are  necessary  and  in¬ 


cidental  to  the  operation  of  the  proposed 
order. 

“Export”  is  defined  in  the  proposed 
order  because  regulations  different  than 
for  domestic  shipments  are  authorized 
thereunder  for  export  shipment.  Export 
markets  may  have  requirements  which 
differ  from  the  domestic  markets  and 
special  regulations  may  be  justified. 
“Export”  should  be  defined  to  include  all 
shipments  of  potatoes  outside  the  con¬ 
tinental  United  States. 

(b)  Order  No.  58  was  promulgated  in 
1941  on  the  basis,  among  other  consid¬ 
erations  of  conclusive  evidence,  that  a 
General  Cull  Regulation  prohibiting  the 
shipment  of  cull  potatoes  to  fresh  market 
outlets  should  be  in  effect  at  all  times 
throughout  the  State  of  Colorado.  This 
policy  has  been  followed  since  the  order 
began  operations  in  July  1949  as  both 
required  and  accepted  marketing  policy. 
Experience  has  proven  its  soundness  in 
Colorado  with  potato  growers  and  han¬ 
dlers  in  that  production  areas  subscribe 
to  and  support  such  marketing  policies. 
It  is  hereby  found  that  growers  and  han¬ 
dlers  desire,  and  good  cause  exists  for 
continuation  of  such  policies  in  the  in¬ 
terest  of  promoting  and  maintaining 
orderly  marketing  for  Colorado  potatoes. 
Therefore,  it  is  concluded  that  the  pro¬ 
posed  order  should  provide  for  establish¬ 
ing  a  General  Cull  Regulation  through¬ 
out  the  production  area,  except  when  it 
is  found,  pursuant  to  Colorado  Potato 
Committee  recommendations,  or  other 
available  information,  that  such  policy 
and  regulations  for  carrying  out  such 
policy  should  be  modified  or  suspended. 

When  supply,  demand,  or  price  factors 
for  Colorado  potatoes  warrant  consider¬ 
ation  of  modification  or  suspension  of 
the  General  Cull  Regulation,  the  Colo¬ 
rado  Potato  Committee  may  consider 
doing  so.  Insomuch  as  the  General  Cull 
Regulation  applies  to  the  entire  produc¬ 
tion  area,  recommendations  for  modifi¬ 
cation  or  suspension  thereof  for  speci¬ 
fied  periods  should  rest  primarily  with 
the  Colorado  Potato  Committee,  as  set 
forth  in  the  proposed  order.  Such  sus¬ 
pensions  or  modifications  may  apply  to 
any  or  all  varieties  of  potatoes  but 
should  be  for  specified  periods,  so  that 
the  established  marketing  policies  with 
respect  to  culls  shall  continue  except 
when  expressly  and  specifically  modified 
or  suspended. 

Order  No.  58  obliges  each  area  com¬ 
mittee  to  submit  marketing  policy  re¬ 
ports  in  connection  with  their  recom¬ 
mendations  for  grade,  size,  or  quality 
regulations.  Area  committee  experience 
during  the  1949  and  subsequent  market¬ 
ing  seasons  has  proven  these  terms  and 
conditions  to  be  satisfactory,  acceptable 
and  desirable  for  the  industry,  also  ad¬ 
ministratively  feasible,  beneficial,  and 
appropriate  standards  for  operation. 
The  terms  and  conditions  in  the  pro¬ 
posed  order  requiring  area  committees 
to  submit  marketing  policy  reports  to 
the  Secretary  in  connection  with  any 
regulations  recommended  is  found  to  be 
incidental  to,  not  inconsistent  with,  and 
necessary  to  effectuate,  the  other  pro¬ 
visions  of  the  order.  The  guides  and 
standards  for  considerations  to  be  fol¬ 
lowed  in  determining  marketing  policies 


are  found  to  be  reasonable  and  practical, 
as  well  as  the  type  of  considerations 
which  growers,  handlers  and  others  com¬ 
monly  consider  in  evaluating  supply,  de¬ 
mand,  price,  and  general  market  factors 
affecting  potatoes.  It  is  concluded, 
therefore,  that  the  terms  and  conditions 
requiring  each  area  committee  to  sub¬ 
mit  marketing  policy  reports  should  be 
as  set  forth  in  the  proposed  order. 

(c)  Each  area  committee,  also  the 
Colorado  Potato  Committee,  is  estab¬ 
lished  as  an  administrative  agency  with 
specified  powers  and  duties  in  adminis¬ 
tering  the  terms  and  conditions  of  the 
proposed  order.  Important  powers  and 
duties  are  those  relating  to  recommenda¬ 
tions  for  regulations.  Each  area  com¬ 
mittee,  also  the  Colorado  Potato  Com¬ 
mittee,  has  assisted  in  administration  of 
Order  No.  58  through  the  1949  and  sub¬ 
sequent  seasons.  Their  experience  in 
considering  and  recommending  regula¬ 
tions  under  Order  No.  58  has  proven 
feasible,  satisfactory,  and  necessary  both 
to  the  industry  and  to  effective  adminis¬ 
tration  of  the  order.  It  is  concluded, 
therefore,  that  each  area  committee,  also 
the  Colorado  Potato  Committee,  should 
have  responsibility  and  authority  for 
recommending  to  the  Secretary  any  or 
all  regulations  as  authorized  by  the  terms 
and  conditions  of  the  proposed  order. 

The  declared  policy  of  Congress 
through  the  exercise  of  the  powers  con¬ 
ferred  upon  the  Secretary  of  Agriculture 
under  the  Act  is  to  establish  and  main¬ 
tain  such  orderly  marketing  conditions 
for  agricultural  commodities,  including 
potatoes,  in  interstate  commerce  as  will 
establish,  as  the  prices  to  farmers,  parity 
prices.  The  Act,  pursuant  to  this  and 
additional  declarations,  authorizes  cer¬ 
tain  terms  and  conditions  which  may  be 
contained  in  marketing  orders  relating, 
among  others,  to  grades,  sizes,  or  quali¬ 
ties  of  commodities  marketed,  inspection 
requirements,  pack  or  container  regula¬ 
tions,  and  establishment  of  research  and 
development  projects. 

Order  No.  58  has  been  administered 
during  the  1949  and  subsequent  seasons 
so  as  to  approach  the  declared  policy  of 
establishing  parity  prices  through  limi¬ 
tations,  as  market  considerations  so  de¬ 
termined  of  grades,  sizes,  and  qualities 
of  Colorado  potatoes  being  marketed. 
Approximately  a  decade  of  such  market¬ 
ing  experiences  conclusively  substanti¬ 
ates,  as  attested  by  Colorado  growers  and 
shippers  of  the  need  for  continuing 
similar  authority  under  the  proposed 
order.  The  committees  in  recommending 
amendments,  as  authorized,  and  com- 
mitte  members  selected  as  witnesses  for 
the  industry,  testified  that  authority  for 
limiting  the  handling  of  potatoes  grown 
in  the  production  area  by  grade,  size,  or 
quality  limitations  should  be  continued, 
with  appropriate  modifications  offering 
more  flexibility  and  greater  adaptability 
of  operations  than  heretofore,  under  the 
proposed  order. 

Witnessed,  with  many  years  experience 
as  growers,  handlers,  and  committee 
members,  presented  substantial  evidence 
on  the  importance  of  fresh  market,  seed, 
processing,  and  other  market  outlets. 
They  emphasized  the  need  for  authority 
in  the  proposed  order  to  give  adequate 
and  comprehensive  consideration  to  the 
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total  quantity  and  composition  of  potato 
supplies,  the  nature  and  measure  of  de¬ 
mand  in  various  types  of  outlets,  and  a 
reasonably  effective  and  balanced  con¬ 
sideration  to  available  means  for  estab¬ 
lishing  and  maintaining  orderly  market¬ 
ing  conditions  for  their  entire  crop  not 
only  with  a  view  to  accomplishing  the 
purposes  of  the  Act,  but  also,  and  within 
the  same  declared  policy,  for  maximizing 
their  returns.  Substantial  evidence  is 
found  of  the  need  for  the  growers  and 
handlers  on  committees  to  consider  mar¬ 
ket  factors  relating  to  all  segments  of 
the  supply  of  Colorado  potatoes,  the  na¬ 
ture  and  extent  of  demand  for  such 
potatoes  in  all  outlets,  and  the  prices 
received  therefor. 

Potato  prices  in  receiving  markets,  also 
at  shipping  points,  and,  in  turn,  to  pro¬ 
ducers  are  directly  affected  by  the  quan¬ 
tity  and  quality  of  potatoes  being  sold 
or  transported,  and  available  for  current 
or  future  sale  or  transportation  during 
any  period.  Prices  for  Colorado  potatoes 
fluctuate  from  day  to  day  throughout 
the  seasons.  Such  fluctuations  apply  not 
only  to  receiving  markets,  but  also  to 
shipping  point  markets,  and  to  prices 
paid  growers.  Different  prices  are  paid 
in  receiving  markets,  also  at  shipping 
point  for  different  varieties  of  potatoes, 
also  for  different  grades,  qualities,  sizes, 
maturities,  and  packs  thereof.  In  turn, 
these  differentiations  in  market  value 
attributes  of  specific  lots  of  potatoes  are 
reflected  in  growers’  prices.  Varying 
packs  of  different  varieties,  which  reflect 
not  only  varietal  differences,  and  also 
grade,  size,  or  quality,  as  marketed  in 
different  weight,  size,  count,  or  container 
units,  reflect  market  reaction  to  the 
methods  and  manner  in  which  supplies 
are  placed  in  the  current  of  the  com¬ 
merce  in  potatoes.  Shifts  in  the  quantity 
of  certain  grades,  sizes,  or  quality  of 
particular  varieties  placed  on  the  market 
are  reflected  in  shifts  in  prices  therefor 
and  in  the  acceptability  of  potatoes 
marketed  from  the  production  area. 

It  is  found  that  price  differentials  for 
Colorado  potatoes  are  related  directly 
and  specifically  to  different  grades,  sizes, 
qualities,  or  maturities  as  they  may  apply 
to  different  varieties  of  potatoes.  Simi¬ 
larly,  price  differentials  also  apply  to 
potatoes  in  different  containers,  as  well 
as  to  different  sizes  of  containers,  to  dif¬ 
ferent  packs,  to  different  portions  of  the 
production  area,  to  different  outlets,  and 
to'  different  portions  of  the  season. 

Colorado  growers  and  handlers  recog¬ 
nize  the  price  differentials  based  on  the 
above  differences,  or  any  combination 
thereof.  Such  recognition  not  only  en¬ 
ters  considerations  in  the  marketing  of 
Colorado  potatoes,  it  is  found  to  be  an 
integral,  essential  part  of  the  marketing 
process.  Colorado  potato  growers  and 
handlers  attempt  to  market  their  po¬ 
tatoes  in  recognition  of  the  reflection  on 
grower  prices  of  receiving  market  prices, 
also  shipping  point  prices,  for  potatoes  in 
an  attempt  to  maximize  their  returns 
through  the  orderly  distribution  of  their 
crop  at  the  most  favorable  prices  they 
can  get  for  their  commodity. 

Industry  acceptance  of  containers  and 
packs  currently  used  for  marketing  Colo¬ 
rado  potatoes  is  found  generally  accept¬ 


able.  However,  experienced  industry 
spokesmen  support  the  need  for  author¬ 
ity  to  promote  orderly  marketing  through 
fixing,  when  and  if  necessary,  the  size, 
capacity,  weight,  dimensions  or  pack  of 
the  container,  or  containers  which  may 
be  used  in  the  packaging  or  handling  of 
potatoes,  or  both. 

It  is  concluded,  therefore,  that  means 
and  methods  should  be  provided  in  the 
terms  and  conditions  of  the  proposed  or¬ 
der  for  adjusting  the  composition  and 
total  quantity  of  the  marketable  supply 
of  Colorado  grown  potatoes  during  any 
period.  It  is  further  concluded  that  the 
terms  and  conditions  contained  in  the 
proposed  order  relating  to  issuance  of 
regulations  provide  means  and  methods 
of  regulating  the  handling  of  potatoes  as 
supported  by  hearing  record  evidence, 
which  will  tend  to  effectuate  the  declared 
purposes  of  the  act. 

(d)  Area  committees  should  be  au¬ 
thorized  to  recommend  and  the  Secre¬ 
tary  to  establish,  in  any  period  when 
the  season  average  price  for  potatoes 
grown  in  the  production  area  may  be 
above  parity,  such  minimum  standards 
of  quality  and  maturity  and  such  grad¬ 
ing  and  inspection  requirements  as  will 
effectuate  orderly  marketing  as  will  be 
in  the  public  interest.  Some  potatoes 
are  of  such  low  quality  and  undesirable 
size  they  do  not  give  consumer  satisfac¬ 
tion  at  any  time  because  of  waste  and 
the  large  amount  of  time  consumed  in 
preparing  them.  Consumers  do  not  re¬ 
ceive  proper  value  for  their  expenditures 
for  extremely  low  quality  or  undesirable 
sizes  of  potatoes,  so  even  when  prices  are 
above  parity,  it  is  not  in  the  public  in¬ 
terest,  either  of  the  producers,  handlers 
or  consumers  to  permit  shipments  of 
such  potatoes.  Shipments  of  excessively 
skinned  potatoes  also  tend  to  disrupt 
general  marketing  conditions  for  the 
commodity  and  the  discounted  prices  re¬ 
ceived  for  culls  an  other  low  quality  po¬ 
tatoes  or  potatoes  of  undesirable  sizes 
adversely  affect  growers’  prices.  The 
proposed  order  should  authorize  the 
establishment  of  minimum  standards  of 
quality  and  maturity  which  will  effec¬ 
tuate  orderly  marketing  in  the  public 
interest.  It  is  also  necessary  that  such 
authority  should  include  grading  and 
inspection  requirements  so  that  appro¬ 
priate  and  customary  means  for  deter¬ 
mining  minimum  standards  of  quality 
and  maturity,  whenever  such  regulations 
are  in  effect,  are  administratively 
available. 

The  proposed  order  authorizes  the 
Secretary  on  the  basis  of  area  committee 
or  Colorado  Potato  Committee  recom¬ 
mendations  or  other  available  informa¬ 
tion,  to  issue  various  grade,  size,  quality, 
pack,  maturity,  container,  or  other  ap¬ 
propriate  regulations  which  are  neces¬ 
sary  for  the  improvement  of  growers’ 
returns  and  for  the  development  of  more 
orderly  marketing  conditions  for  produc¬ 
tion  area  potatoes  which  are  subject  to 
regulations.  The  Secretary  should  not 
be  precluded  from  using  such  informa¬ 
tion  as  he  may  have,  and  which  may  or 
may  not  be  available  to  the  committee 
for  consideration,  in  issuing  such  regu¬ 
lations,  or  amendments  or  modifications 
thereof,  as  may  be  necessary  to  effectu¬ 


ate  the  declared  policy  of  the  Act.  In¬ 
somuch  as  it  is  found  on  the  evidence, 
the  proposed  order  should  include  au¬ 
thority  to  issue  regulations,  it  is  con¬ 
cluded  therefrom  also  that  the  Secretary 
should  have  authority  to  amend,  modify, 
suspend,  or  terminate  any  regulations 
whenever  it  is  determined,  upon  the 
basis  of  committee  recommendations,  or 
other  available  information,  that 
changes  in  supplies,  demand  or  prices 
warrant  such  action. 

The  bulk  of  Colorado  potatoes  are 
marketed  in  carlots  or  fractions  thereof. 
Some  small  sales  are  made  occasionally 
by  some  handlers,  such  as  to  individual 
householders,  to  friends,  to  tourists,  or 
to  similar  “nuisance”  sales  outlets.  Ad¬ 
ministrative  difficulties  in  regulating  the 
grade,  size,  quality,  maturity,  pack,  or 
type  of  container  for  such  small  sales 
or  shipments,  such  as  the  certification 
that  these  nuisance  sales  are  inspected 
and  conform  to  all  regulations  applicable 
to  carlot  shipments,  would  most  prob¬ 
ably  be  uneconomical,  not  feasible,  and 
impractical  in  many  cases.  Therefore, 
it  is  concluded  that  the  terms  and  con¬ 
ditions  of  the  proposed  order  should  au¬ 
thorize  amendment,  modification,  sus¬ 
pension,  or  termination  of  regulations, 
which  may  be  issued  upon  committee 
recommendations,  or  other  available  in¬ 
formation,  by  the  Secretary,  to  relieve 
specific,  small  quantities  from  any  or  all 
limitations  or  obligations  applying  to 
commercial  handling  of  Colorado 
potatoes. 

When  the  Secretary  determines  that 
any  regulation  does  not  tend  to  effectuate 
the  policy  of  the  Act,  authority  to  sus¬ 
pend  or  terminate  such  regulation  should 
be  included  as  set  forth. 

When  regulations  are  issued  adequate 
notice  of  such  regulations  should  be 
given  to  area  committees  and  in  turn 
such  committees  should  give  reasonable 
notice  to  handlers.  The  two  day  limita¬ 
tion  on  effective  date  of  regulations,  ex¬ 
cept  when  relieving  restrictions,  is 
reasonable  and  is  incorporated  in  the 
proposed  order. 

(e)  As  hereinbefore  found,  all  market 
outlets  for  Colorado  potatoes  are  im¬ 
portant  to  growers  and  handlers  of  such 
potatoes  in  considering  their  market 
plans,  in  improving  marketing  condi¬ 
tions,  and  in  improving  potato  prices 
with  a  view  to  establishing  parity  prices 
therefor.  It  is  also  found  that  Colorado 
potatoes  moving  to,  sold  in,  or  otherwise 
disposed  of  in  certain  outlets,  such  as 
those  specified  in  §  958.23  (special  pur¬ 
poses)  of  the  proposed  order,  are  usually 
handled  differently  than  fresh  shipments 
for  retail  markets,  or  such  outlets  usually 
accept  different  grades,  sizes,  qualities, 
maturities,  packs,  containers,  or  combi¬ 
nations  thereof,  than  the  institutional 
trade  or  fresh  retail  outlets  and  at  differ¬ 
ent  prices. 

Some  special  outlets,  such  as  those 
enumerated  are  in  the  nature  of  salvage; 
others  involve  donations;  others  also  in¬ 
clude  special  consideration  of  the  relief 
needs  of  the  recipients;  others  demand, 
and  pay  premiums  for,  special  external 
or  internal  value  attributes  of  the  po¬ 
tatoes,  and  some  do  not  compete  directly 
with  the  market  for  table  stock  potatoes. 
Seed  potatoes  are  grown  and  handled 
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with  special  care  and  attention  to  their 
genetic  attributes  and  freedom  from  dis¬ 
ease.  These  special  considerations  are 
reflected  in  the  range  of  prices  growers 
receive  and  in  the  build  up  of  the  price 
structure  for  Colorado  potatoes.  Special 
consideration  is  given  to  such  outlets  by 
growers  and  handlers  both  marketing 
their  own  crops  and  in  trading  in  the 
potatoes  marketed  by  others. 

Colorado  potatoes  handled  for  relief  or 
charity  do  not  affect  the  commercial 
market  to  the  same  degree,  if  at  all,  as 
other  table  stock  shipments.  Charity 
shipments  usually  are  donated.  Relief 
shipments  often  involve  similar  consid¬ 
erations.  It  is  concluded  therefore,  that 
special  consideration  and  authority  for 
special  handling  for  relief  and  charity 
shipments  of  Colorado  potatoes  should 
be  contained  in  the  terms  and  conditions 
of  the  proposed  order. 

Certain  outlets  for  potatoes,  such  as 
for  livestock  feed,  offer  a  market  at  sal¬ 
vage  prices  for  culls  and  off -grade  and 
off -size  potatoes  and  other  potatoes  for 
which  there  is  no  other  market.  Pota¬ 
toes  moving  to  these  markets  are  of  low 
value  and  disposal  in  any  such  type  of 
outlet  is  deemed  only  a  salvage  operation 
by  producers  and  growers,  so,  it  is  con¬ 
cluded,  authority  should  be  included  in 
the  proposed  order  to  allow  reflection 
of  industry  judgment  as  to  whether  such 
marketings  should  bear  costs  of  inspec¬ 
tion  and  assessments.  Committee  mem¬ 
bers  familiar  with  these  markets  should 
be  able  to  recommend  and  the  Secretary 
to  designate  such  outlets  to  which  pro¬ 
duction  area  potatoes  may  move  without 
payment  of  assessments  or  obtaining  in¬ 
spection  of  such  potatoes.  However, 
authority  should  be  contained  in  the 
terms  and  conditions  of  the  proposed 
order  for  supervision  of  the  special  ship¬ 
ment  and  marketing  of  these  potatoes 
through  the  use  of  Certificates  of  Privi¬ 
lege,  as  hereinafter  authorized,  to  pre¬ 
vent  these  potatoes,  which  are  free  of 
certain  regulations,  and  of  lower  quality 
or  less  desirable  sizes,  from  competing 
with  potatoes  which  are  subject  to  limi¬ 
tations  for  fresh  tablestock  going  for 
distribution  to  the  institutional  trade  or 
through  retail  outlets. 

Export  requirements  for  potatoes  dif¬ 
fer  materially  on  occasion  from  domestic 
market  requirements.  Certain  market 
outlets,  such  as  Mexico,  for  example, 
prefer  certain  grades,  sizes,  and  qualities 
of  potatoes  which  usually  are  discounted 
on  the  domestic  market.  Canada,  for 
example,  prefers  potatoes  of  grades, 
sizes,  qualities,  and  maturities  which  are 
more  common  to  our  own  domestic  table- 
stock  market.  However,  if  there  should 
be  a  demand  from  export  outlets  for  off- 
grades  and  off-sizes  for  special  uses,  pro¬ 
visions  should  be  made  for  dealing  with 
it.  Area  committees  and  the  Secretary 
should  have  the  requisite  authority  to 
effect  the  appropriate  modification,  sus¬ 
pension,  or  termination  of  regulations 
for  export  shipments  differently  depend¬ 
ing  upon  the  demands  of  such  outlets. 

Although  as  hereinbefore  found,  the 
market  for  Colorado  potatoes  is  a  build 
up  of  market  prices  in  various  outlets 
for  such  potatoes  and  it  is  concluded 
that  the  terms  and  conditions  of  the 


proposed  order  should  authorize  regula¬ 
tions  on  handling  such  potatoes  in  any 
outlet,  it  is  also  found  that  the  demand 
for  seed  potatoes  is  commonly  distin¬ 
guished  from  demand  for  table  stock 
potatoes.  Also,  special  cultural  practices 
are  followed  in  growing  potatoes  for  seed. 
Special  precautionary  handling  tech¬ 
niques  also  are  followed.  Certain  sizes 
may,  and  frequently  do  return  premium 
prices  in  the  seed  market,  whereas  sim¬ 
ilar  sizes  in  the  tablestock  market  are 
discounted.  Order  No.  58  has  given  spe¬ 
cial  consideration  to  certified  seed  han¬ 
dling.  It  is  concluded  that  the  terms 
and  conditions  contained  in  the  proposed 
order  should  provide  for  special  consid¬ 
eration  in  the  handling  of  seed  as  de¬ 
fined  therein. 

Similarly,  some  potatoes  grown  within 
the  production  area,  although  perhaps 
not  certified  by  the  State  seed  certifying 
agency,  are  known  locally  as  of  above 
average  genetic  stock  and  relatively  free 
from  disease.  Other  local  growers  often 
purchase  such  potatoes  for  planting  as  a 
common  and  thrifty  practice.  Within 
guides,  standards,  and  restraints  which 
may  be  prescribed  by  area  committees  or 
the  Colorado  Potato  Committee,  such 
practice  is  deemed  appropriate  as  or¬ 
derly  marketing  and  devoid  of  injurious 
effect  upon  -the  market  structure  for 
fresh  tablestock  potatoes.  Safeguards 
assuring  that  such  potatoes  should  be 
handled  for  planting  only  within  specific 
geographic  limits,  or  handled  only  within 
specific  parts  of  the  crop  year,  should 
be  authorized.  It  is  concluded  that  the 
terms  and  conditions  of  the  proposed 
order  should  authorize  special  considera¬ 
tion  for  potatoes  sold  within  prescribed 
limitations  to  insure  planting. 

The  sale  or  transportation  of  Colorado 
potatoes  for  distribution  as  fresh  pota¬ 
toes  to  the  institutional  trade  or  through 
retail  outlets  has  been  and  continues  to 
be  the  major  market  outlet.  It  is  found, 
however,  that  the  manufacture  or  con¬ 
version  of  Colorado  potatoes  into  potato 
products  has  shown  a  decided  upward 
trend  in  the  past  decade.  These  prod¬ 
ucts  include  potato  chips  and  starch. 
Potatoes  in  other  areas  are  also  con¬ 
verted  by  dehydration  into  potato  flakes, 
granules,  and  cubes.  In  addition,  frozen 
French  fries  are  an  important  outlet  for 
potatoes  in  some  areas,  while  canning  is 
another  but  considerably  smaller  market. 
Witnesses  testified  at  length  as  to  the 
interest  of  Colorado  growers  and  han¬ 
dlers  in  processing  markets  for  their 
potatoes. 

It  is  found  that  Colorado  chipping 
interests  support  the  proponents’  posi¬ 
tion  in  the  need  for  a  proposed  market¬ 
ing  order  to  help  improve  orderly  mar¬ 
keting  conditions  for  Colorado  potatoes 
as  a  means  of  establishing  parity  prices 
to  farmers.  Chipper  contention  that  the 
terms  and  conditions  of  the  proposed 
order  should  limit  the  authority  of  area 
committees  to  recommend  and  of  the 
Secretary  to  issue  grade,  size,  quality,  or 
other  regulations  on  potatoes  handled 
for  chipping  purposes,  is  found  to  be 
without  sufficient  substance  to  overcome 
the  conclusion,  on  evidence  found,  that 
growers  and  handlers  should  be  author¬ 
ized  to  market  their  crop  in  all  allowable 


outlets  within  the  terms  and  conditions 
of  the  proposed  order. 

The  San  Luis  Valley  Shippers’  Asso¬ 
ciation  and  various  of  its  members  testi¬ 
fied  that  the  terms  and  conditions  of  the 
proposed  order  should  be  so  limited  that 
any  potatoes  manufactured  or  converted 
into  products  that  compete  with  fresh 
potatoes  should  not  be  of  any  lesser 
grade  or  quality  than  potatoes  sold  in 
fresh  market  channels.  No  testimony 
was  presented  concerning  standards  or 
methods  for  establishing  standards  for 
determining  which  of  these  products 
compete  with  fresh  potatoes  or  th£  de¬ 
gree  of  such  competition.  Shipper  As¬ 
sociation  witnesses  testified  in  substance 
that  their  representations  were  believed 
desirable,  however,  proof  of  the  con¬ 
tribution  such  limitation  would  offer  for 
promoting  orderly  marketing  and  es¬ 
tablishing  parity  prices  to  farmers  was 
lacking  in  sufficient  substance  to  be 
persuasive. 

A  brief  filed  by  the  San  Luis  Valley 
Potato  Shippers  Association  argues  that 
the  proposed  order  will  result  in  dis¬ 
crimination  unless  the  limitations  and 
terms  and  conditions  for  which  they  con¬ 
tend  are  included  in  the  proposed  order. 
The  brief  takes  the  position  that  the 
authority  for  special  consideration  for 
shipments  of  potatoes  for  processing 
would  grant  an  exception  for  processors 
without  any  fixed  limitation  which  in 
essence  would  extend  a  special  privilege 
to  the  processors.  In  substance,  there¬ 
fore,  and  by  way  of  eliminating  such 
special  privilege  the  Association  argues 
that  all  potatoes  should  be  required  to 
meet  the  same  minimum  requirements 
regardless  of  outlet.  Evidence  introduced 
by  the  Association  was  to  the  effect  that 
certain  processed  products  (excluding 
potato  chips  and  shoestrings)  with  their 
long  shelf  life  tend  to  set,  or  fix,  a  ceiling 
on  the  fresh  market.  Consequently,  it  is 
argued  that  in  practice  the  processed 
potatoe  is  in  competition  with  graded 
fresh  potatoes  and  tends  to  fix  fresh 
potatoe  prices  to  the  detriment  of  the 
grower-shipper.  The  Association  bases 
its  argument  on  the  assumption  that  if 
the  processor  is  able  to  purchase  a  cull 
or  low  grade  potato  without  competition 
from  the  fresh  shipper  for  such  potatoes 
he  has  an  unfair  advantage  in  the  com¬ 
petition  between  his  end  product  and 
fresh  potatoes.  The  Association  con¬ 
tends  that  lower  grades,  culls  and  under¬ 
sized  potatoes,  have  no  place  in  the  mar¬ 
ket  either  processed  or  fresh  and  the 
authorization  of  a  tolerance  to  permit 
shipment  is  a  reversal  of  policy  followed 
under  the  Colorado  marketing  order. 
They  further  contend  that  if  the  proces¬ 
sor  does  not  have  to  compete  with  the 
fresh  shipper  the  processor  will  pay  the 
lowest  price  possible  for  his  supplies  to 
the  detriment  of  the  growers  and 
shippers. 

In  actual  practice,  however,  any  special 
privilege  would  be  granted  to  handlers 
in  general  and  growers  in  particular 
rather  than  to  the  processors  since  the 
privilege  would  permit  potatoes  to  be 
sold  or  transported  to  additional  outlets. 
It  was  testified  by  the  proponents  that 
in  order  to  attain  the  objectives  of  the 
Act  (to  increase  returns  to  growers)  the 
industry  should  recognize  the  fact  that 
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the  potato  market  has  changed  consid¬ 
erably  in  the  past  few  years.  When 
Order  No.  58  was  first  promulgated  most 
potatoes  were  sold  in  100-pound  sacks 
usually  U.S.  No.  1  or  U.S.  No.  2  grade 
with  a  large  majority  going  to  the  fresh 
market.  Changes  in  marketing  since 
have  required  various  size  containers 
and  variations  of  established  grades  and 
sizes.  Also,  during  the  same  period  the 
use  of  potatoes  for  processing  into  potato 
chips,  shoestrings,  flakes,  granules,  and 
other  forms  has  increased  materially. 
Because  of  the  differences  in  demand 
from  these  different  outlets  for  different 
grades  and  sizes  it  is  necessary  for  the 
industry  to  adopt  the  marketing  policy 
necessary  to  satisfy  such  demands.  By 
meeting  these  demands  with  the  type  of 
potato  the  buyer  desires  the  proponents 
contend  that  the  best  price  available  is 
received  for  the  entire  crop.  Authority 
is  necessary  in  the  proposed  order  to 
regulate  shipments  going  to  the  various 
outlets  since  each  is  a  factor  affecting 
the  total  returns  to  growers  and  if  some 
return  is  realized  for  potatoes  sold  or 
transported  to  certain  outlets  which  are 
not  detrimental  to  the  table  stock 
market  total  returns  to  growers  will  be 
increased.  It  was  for  this  reason  that 
the  proponents  testified  that  the 
privilege  of  departing  from  the  standard 
regulations  for  such  outlets  was  pro¬ 
posed  for  the  benefit  of  growers.  Any 
direct  benefits  to  particular  categories  of 
use  or  purpose  being  incidental. 

The  brief  also  argues  that  there  is 
question  as  to  whether  the  industry  can 
have  confidence  that  the  committee  will 
act  only  in  the  best  interests  of  the  in¬ 
dustry.  The  basis  for  this  argument  is 
the  fact  that  the  Secretary  is  not  re¬ 
quired  to  act  exclusively  on  committee 
recommendations  but  may  take  into  ac¬ 
count  other  available  information.  The 
conclusion  by  the  Association  does  not 
recognize  the  fact  that  the  Secretary’s 
authority  is  conferred  upon  him  by  Con¬ 
gress  through  the  Act  and  such  authority 
may  not  be  limited  by  the  language  of  a 
particular  marketing  order.  Also,  it  was 
testified  that  experience  under  Order 
No.  58  has  shown  that  instances  of  regu¬ 
latory  action  without  committee  recom¬ 
mendation  have  been  extremely  rare. 

Upon  balanced  consideration  the  evi¬ 
dence  in  support  of  the  contentions  of 
the  Association  is  insufficient  to  sustain 
its  proposals.  On  the  contrary,  and  on 
the  basis  of  the  record  evidence  as  a 
whole,  it  is  concluded  that  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  growers  and  handlers  should  be  per¬ 
mitted  to  utilize  those  outlets  which  will 
return  the  best  price  possible  for  all  of 
their  potatoes  and  thereby  increase  the 
total  return  for  the  entire  crop.  There¬ 
fore,  to  the  extent  that  the  proposals  of 
the  San  Luis  Valley  Potato  Shippers 
Association  are  at  variance  with  the  find¬ 
ings  and  conclusions  set  forth  herein  and 
contrary  to  the  terms  and  conditions  of 
the  proposed  order  they  are  overruled. 

The  proponents  testified  that  other 
purposes  should  be  authorized  on  the 
basis  that  the  future  might  bring  forth 
development  of  products  not  now  en¬ 
visaged.  For  example,  when  Order  No. 
58  was  issued  in  1941  chipping  was  of 
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considerably  lesser  importance  than  at 
present,  while  dehydration  of  potatoes 
for  flakes  and  granules  was  virtually  un¬ 
known  in  the  American  potato  market. 
Therefore,  it  is  concluded  that  to  prop¬ 
erly  assure  opportunities  for  progressive 
developments  in  the  potato  marketing 
and  to  provide  opportunities  for  adapta¬ 
tion  of  authority  for  limitation  on  han¬ 
dling  to  such  developments,  other  special 
purposes  should  be  provided  for,  as  set 
forth. 

It  is  concluded,  on  evidence  found,  that 
the  terms  and  conditions  contained  in 
the  proposed  order  relating  to  handling 
for  special  purposes  should  be  as  set 
forth  herein  to  effectuate  the  puiposes 
of  the  Act. 

Effective  administration  of  Order  No. 
58  has  proven  the  necessity  for  assuring 
that  shipments  of  discounted  grades, 
sizes,  qualities,  or  varieties  of  Colorado 
potatoes  to  any  market  outlet  other  than 
tablestock  are  in  fact  distributed  in  the 
special  outlet  intended  and  kept  out  of 
tablestock  outlets.  Administrative  au¬ 
thority  for  area  committees  or  the  Colo¬ 
rado  Potato  Committee  to  prescribe,  with 
approval  of  the  Secretary,  adequate  safe¬ 
guards  to  prevent  shipments  to  special 
outlets  from  entering  market  channels 
contrary  to  the  provisions  of  such  special 
regulations  should  be  contained  in  the 
terms  and  conditions  of  the  proposed 
order. 

Appropriate  authorization  for  safe¬ 
guards  should  include  such  limitations, 
or  appropriate  qualifications  on  ship¬ 
ments.  as  might  be  necessary  and  in¬ 
cidental  to  the  proper  and  efficient  ad¬ 
ministration  of  the  proposed  order. 
Such  safeguards  could  include,  among 
others;  mandatory  inspection  require¬ 
ments  so  that  committees  may  have  an 
accurate  record  of  the  grade,  size,  quality 
and  maturity  of  potatoes  shipped  to 
special  outlets;  applications  to  make 
such  special  shipments;  reports  by  han¬ 
dlers  on  the  number  of  such  shipments 
and  the  amounts  of  potatoes  shipped; 
and  assurances  by  the  purchasers  that 
the  potatoes  would  be  used  for  the  pur¬ 
pose  designated. 

In  order  to  maintain'appropriate  iden¬ 
tification  of  shipments  of  potatoes  to 
special  outlets,  safeguards  may  provide 
for  the  issuance  of  Certificates  of  Priv¬ 
ilege  to  handlers  of  such  potatoes,  and 
in  addition,  require  that  such  handlers 
obtain  such  certificates  on  all  shipments 
by  them  to  such  special  outlets.  Cer¬ 
tificates  of  privilege  issued  by  commit¬ 
tees  could  serve  as  an  indication  of  the 
authority  for  handlers  to  make  such 
shipments  and  as  a  means  of  identifying 
specific  shipments.  Such  Certificates  of 
Privilege  should  be  issued  in  accordance 
with  rules  and  regulations  established 
by  the  Secretary  on  the  basis  of  area  or 
Colorado  Potato  Committee  recommen¬ 
dations,  or  other  available  information, 
so  that  the  issuance  of  such  certificates 
might  be  handled  in  an  orderly  and  effi¬ 
cient  manner  which  can  be  made  known 
to  all  handlers. 

Committees  should  be  authorized  by 
the  proposed  order  to  deny  as  well  as 
to  rescind  Certificates  of  Privilege  when 
such  action  would  be  necessary  to  pre¬ 
vent  abuse  of  the  exemption  conferred 


thereby.  Committees  also  should  be  au¬ 
thorized  to  exercise  the  authority  nec¬ 
essary  and  incidental  to  the  proper  ad¬ 
ministration  of  the  proposed  order, 
which  should  include  the  authority  to 
rescind  or  deny  such  certificates.  Such 
action,  however,  should  be  based  on  evi¬ 
dence  satisfactory  to  the  respective  com¬ 
mittee  that  a  handler  to  whom  a  Cer¬ 
tificate  of  Privilege  had  been  issued 
handled  potatoes  covered  thereby  con¬ 
trary  to  the  provisions  of  such  certifi¬ 
cate.  The  committee  should  notify 
applicants  promptly  with  respect  to 
rescinding  or  denying  of  any  Certificates 
of  Privilege.  Likewise,  any  appeals 
from  committee  action  with  respect  to 
an  application  or  the  denial  of  a  Certifi¬ 
cate  of  Privilege  should  be  handled 
promptly. 

The  Secretary  should  have  the  right  to 
modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  or  any  Certificate 
of  Privilege  issued  by  committees  in  order 
that  the  Secretary  may  retain  all  rights 
necessary  to  carry  out  the  declared  policy 
of  the  Act.  The  Secretary  should  give 
prompt  notice  to  committees  of  any 
action  taken  by  him  in  connection  there¬ 
with  and  committees  should  currently 
notify  all  persons  affected  by  the  indi¬ 
cated  action. 

Each  area  committee  should  maintain 
records  relevant  to  safeguards  and  to 
Certificates  of  Privilege  and  should  sub¬ 
mit  reports  thereon  to  the  Secretary, 
when  requested,  in  order  to  supply  perti¬ 
nent  information  requisite  for  him  to 
discharge  his  duties  under  the  Act  and 
the  proposed  order. 

The  terms  and  conditions  relating  to 
safeguards  authorized  for  special  ship¬ 
ments  should  be  as  set  forth  in  the  pro¬ 
posed  order. 

(f)  Certain  hazards  such  as  excessive 
moisture,  drought,  hail,  or  tornadoes,  or 
frosts  may  result  in  potatoes  which  have 
hollow  heart,  growth  cracks,  secondary 
growth,  internal  discoloration,  jumbo 
size,  also  under-size  potatoes,  and  other 
adverse  quality  or  size  conditions  which 
are  beyond  the  control  of  growers. 
Other  conditions,  such  as  blight,  freez¬ 
ing  damage,  and  dry  rot  may  not  be  evi¬ 
dent  until  after  potatoes  have  been  put 
in  storage.  Farmers  are  close  to  these 
problems  and  are  aware  of  conditions 
beyond  growers’  control  and,  hence,  as 
area  committees  are  composed  of  pro¬ 
ducers  and  handlers  experienced  in  such 
matters,  they  can  properly  advise  with 
respect  to  such  facts  and  conditions. 

These  hazards  are  encountered  in  the 
production  and  storing  of  potatoes  grown 
in  the  production  area  and  are  beyond 
the  control  and  reasonable  expectation  of 
growers.  Because  of  these  circum¬ 
stances,  and  to  provide  equity  among 
producers  in  administering  regulations 
under  the  proposed  order,  it  is  concluded, 
on  evidence  found,  that  the  committee 
should  be  given  authority  to  issue  ex¬ 
emption  certificates  to  permit  qualified 
applicants  to  handle  their  equitable  pro¬ 
portion  of  all  shipments  from  their  re¬ 
spective  areas.  Committees  by  reason 
of  their  knowledge  of  conditions  and 
problems  applicable  to  the  production 
and  storing  of  potatoes  in  the  various 
producing  regions  of  the  production  area 
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should  be  well  qualified  to  judge  each 
applicant’s  case  in  a  fair  and  equitable 
manner,  in  the  light  of  the  information 
which  the  applicant  may  furnish  to  sub¬ 
stantiate  requests  for  exemption,  and  to 
fix  the  quantity  of  exempted  potatoes 
which  each  such  applicant  may  ship.  It 
is  reasonable  to  require  all  such  appli¬ 
cants  for  exemption  to  furnish  com¬ 
mittees  with  satisfactory  evidence  to 
support  their  applications. 

Committees  should  be  authorized  by 
the  terms  and  conditions  of  the  proposed 
order  to  recommend  rules  and  regula¬ 
tions  governing  applications  for  exemp¬ 
tion  certificates,  for  consideration  there¬ 
of,  for  establishing  basic  averages  of 
shippable  potatoes  under  regulations 
from  each  area,  safeguards  for  exempted 
shipments,  and  appeals  from  committee 
decisions.  Such  rules  and  regulations 
would  be  subject  to  the  Secretary’s 
approval. 

(g)  Area  committees  have  been  spon¬ 
soring  and  promoting  research  and  de¬ 
velopment  projects  under  State  author¬ 
ity  for  a  number  of  years.  The  Colorado 
potato  industry  wishes,  on  the  basis  of 
hearing  record  evidence  found,  to  pro¬ 
vide  in  the  terms  and  conditions  of 
the  proposed  order  for  authority  to 
establish  marketing  research  and  de¬ 
velopment  projects  designed  to  assist, 
improve,  or  promote  the  marketing  dis¬ 
tribution,  and  consumption  of  potatoes. 
The  Colorado  industry  expresses  recogni¬ 
tion  of  a  need  for  development  of  new 
markets,  both  fresh  and  processing. 
Marketing  research  and  development 
projects  authorized  under  the  proposed 
order  should  allow  consideration  and  ap¬ 
proval  of  projects,  and  use  of  funds 
therefor,  directed  to  studies  of  quality  or 
size  preferences  in  various  distributive 
channels;  quality  deterioration  and  its 
influence  on  market  prices;  processors’ 
preferences  and  price  •  differentials 
therefor ;  and,  except  for  advertising 
programs,  any  others  relating  to  market¬ 
ing  or  development  which,  upon  review 
and  approval  by  area  committee  and 
the  Secretary  are  determined  to  be  in 
acordance  with  the  terms  and  conditions 
of  the  proposed  order. 

•(h)  Inspection  has  been  a  mandatory 
requirement  both  under  Order  No.  58 
and  under  State  law  during  the  past  dec¬ 
ade  or  more  on  all  Colorado  potatoes 
shipped  to  fresh  or  other  similar  market 
outlets.  Federal  or  Federal-State  In¬ 
spection  Services  have  inspected  and 
certified  potatoes  during  this  entire  pe¬ 
riod.  Reasonable  assurances  are  such 
service  will  continue  to  be  available. 
Colorado  potato  producers  are  well  ac¬ 
quainted  with  requirements  for  inspec¬ 
tion  and  with  the  services  offered.  They 
also  are  experienced  in  marketing  pota¬ 
toes  under  inspection  and  with  the 
standards  used  in  inspection  and  certify¬ 
ing  Colorado  potatoes.  Inspection  has 
been  available  throughout  the  area  and, 
with  reasonable  notice,  has  been  and  can 
be  given  on  potato  shipments  during  nor¬ 
mal  marketing  seasons. 

Inspection  and  certification  as  to 
grade,  size,  and  quality  of  potatoes  mar¬ 
keted  under  the  proposed  marketing  or¬ 
der  are  necessary  not  only  as  a  matter 
of  State  law,  but  also  so  that  handlers 


of  Colorado  potatoes,  committees,  and 
other  interested  parties  can  determine  if 
shipments  thereof  comply  with  regula¬ 
tions  in  effect  and  applicable  thereto. 
However,  on  record  evidence  found,  it  is 
concluded  that  the  basic  requirement 
for  mandatory  inspection  should  be  sub¬ 
ject  to  necessary  relief  therefrom,  upon 
committee  recommendations  and  Secre¬ 
tary’s  approval,  to  allow  for  minimum 
quantity  “nuisance”  sales  or  other  han¬ 
dling,  special  shipments,  and  for  ad¬ 
ministrative  problems  associated  with 
repacking,  repackaging,  out  of  season  or 
out  of  ordinary  location  shipments. 

Repacking  potatoes  at  shipping  point 
presents  an  administrative  problem  dif¬ 
fering  somewhat  from  shipments  re¬ 
packed  in  terminal  markets,  such  as 
Denver.  Also,  proximity  of  Denver  as 
a  repacking  center  for  potatoes  produced 
in  nothern  Colorado,  but  which  may  be 
distributed  to  market  centers  either  out¬ 
side  or  within  the  production  area,  may 
present  administrative  and  compliance 
problems  differing  from  those  associated 
with  similar  operations  at  original 
shipping  point.  Also,  potatoes  from 
more  than  one  area  are  marketed  in 
Denver,  some  of  which  are  repacked  for 
distribution  to  markets  both  within  and 
outside  the  production  area.  It  is  con¬ 
cluded,  and  the  industry  so  requested 
at  the  hearing,  that  rules  with  respect 
to  inspection  requirements  to  effect  com¬ 
pliance  or  other  administrative  needs  of 
the  proposed  order  at  shipping  point  or 
when  repacking  or  regrading  should  be 
pursuant  to  area  committee  recommen¬ 
dations  with  approval  of  the  Colorado 
Potato  Committee  and  Secretary’s  ap¬ 
proval.  Authorization  of  such  rules  by 
the  Secretary  upon  area  committee 
recommendations  with  approval  of  the 
Colorado  Potato  Committee,  providing 
for  special  inspection  requirements,  or 
relief  therefrom,  on  regraded,  resorted, 
or  repacked  lots  is  incidental  to,  and 
not  inconsistent  with,  and  necessary  for 
administration  of  the  other  terms  and 
provisions  of  the  proposed  order. 

Easily  ascertainable  and  visible  evi¬ 
dence  of  inspection  on  some  lots  of  Colo¬ 
rado  potatoes  is  administratively  neces¬ 
sary.  Although  most  Colorado  potatoes 
are  marketed  in  carlots  or  sizable  frac¬ 
tions  thereof,  some  lots  are  sold  or  trans¬ 
ported  in  smaller  quantities,  usually 
trucks.  Some  handlers  may  find  it  both 
desirable  and  practically  necessary  to 
obtain  inspection  on  larger  lots  for  later 
sale  in  smaller  lots.  In  such  instances, 
it  is  essential  that  evidence  of  inspection 
should  be  attached  or  imprinted  on  each 
commercial  unit  of  sale.  When  potatoes 
are  inspected  and  certified  as  a  single 
lot,  then  identified  by  seals,  stamps,  or 
tags  as  to  such  inspection  and  certifica¬ 
tion,  evidence  of  inspection  in  such  form 
should  provide  adequate  and  easily  as¬ 
certainable  evidence  of  inspection.  Such 
procedures  would  provide  more  con¬ 
venient  and  less  expensive  inspection 
services  for  handlers  and  both  expedite 
and  economize  in  administration  of  the 
proposed  order.  It  is  concluded,  there¬ 
fore,  that  the  terms  and  conditions  of 
the  proposed  order  should  provide  for 
identification  of  inspection  not  only  by 
requiring,  where  necessary,  that  certifi¬ 


cates  should  accompany  shipments  of 
Colorado  potatoes  by  truck,  but  also  that 
alternative  evidence  of  inspection  may 
be  provided  by  means  of  seals,  stamps, 
tags,  or  other  means  of  identification. 

Inspection  certificates  are  official  evi¬ 
dence  of  the  grade,  size,  quality  and  ad¬ 
ditional  characteristics  of  the  potatoes 
in  lots  covered  by  inspection  at  the  time 
it  w'as  made.  As  a  basis  for  trading  they 
offer  evidence  to  buyers  and  sellers  which 
provide  a  basis  for  trading.  This  evi¬ 
dence  is  accepted  customarily  as  apply¬ 
ing  during  distribution  of  shipments  from 
shipping  point  through  receiving  mar¬ 
kets.  Such  evidence  is  satisfactory  in 
most  instances  for  trading  and  for  ad¬ 
ministrative  purposes  under  the  proposed 
order.  Certificates  which  apply  to  in¬ 
spections  made  weeks  previously  may  no 
longer  reflect  properly  present  quality 
factors  for  fresh  market  shipments  and 
considerations  of  such  administrative 
problems  is  essential  to  effective  opera¬ 
tions.  These  considerations  should  also 
allow  for  purposeful  conditioning  of  po¬ 
tatoes  to  prepare  them  for  marketing  in 
special  outlets,  such  as  chips  or  similar 
processing.  However,  it  is  concluded, 
from  evidence  found,  that  the  length  of 
time  for  which  an  inspection  certificate 
is  valid  may  be  established  for  adminis¬ 
trative  purposes  under  the  terms  and 
conditions  of  the  proposed  order. 

The  Federal-State  Inspection  Service 
has  made  copies  of  inspection  certificates 
on  Colorado  potatoes  available  to  each 
area  committee  for  shipments  originat¬ 
ing  in  its  respective  area.  This  service 
has  been  acceptable  and  feasible  both  to 
the  inspection  service  and  to  area  com¬ 
mittees.  Also,  it  is  essential  to  adminis¬ 
tration  of  the  proposed  order.  It  is  con¬ 
cluded  that  such  service  should  be 
continued  under  the  proposed  order. 

<  i)  The  administrative  agencies  estab¬ 
lished  and  active  in  operations  under 
Order  No.  58  are  the  three  area  com¬ 
mittees  and  the  Colorado  Potato  Com¬ 
mittee.  These  agencies,  in  the  decade  or 
more  of  operations  have  proven  feasible 
and  practical  administratively,  also  ac¬ 
ceptable  to  the  industry  in  each  area  as 
well  as  throughout  the  State.  Similarly, 
it  is  found  that  the  composition  of  area 
committees,  with  one  additional  producer 
representative  from  a  newly  created 
district  in  the  San  Luis  Valley,  and  the 
other  representatives  on  such  commit¬ 
tees,  meet  industry  approval  and  support, 
as  well  as  being  deemed  administratively 
feasible  and  practical. 

Also,  similarly,  the  terms  and  condi¬ 
tions  relative  to  alternates,  eligibility, 
nomination  and  selection,  failure  to 
nominate,  vacancies,  qualification,  pro¬ 
cedure,  and  powers  accords  substantially 
with  administrative  operations  of  Order 
No.  58  during  the  past  decade  or  more 
and  the  amendments  of  terms  and  con¬ 
ditions  in  the  proposed  order  relating  to 
such  sections  are  concluded,  on  evidence 
found,  as  essential  to  its  effective  and 
efficient  operation.  Need  for  changes  in 
committee  operation  may  arise  from 
time  to  time  as  producing  sections  shift 
production  or  as  marketing  organizations 
develop  or  decline.  Fair  and  equitable 
representation  on  committees  is  desir¬ 
able  not  only  by  the  industry,  but  also 
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for  effective  administration.  Authority 
to  reestablish  areas  or  composition*  of 
committees  is  desirable  administratively 
in  the  interest  of  simplifying  and  ex¬ 
pediting  changes  in  geographic  or  func¬ 
tional  representation  when  the  industry 
generally  supports  such  changes.  The 
guides  and  standards  for  reestablishment 
of  committees  as  set  forth  in  the  pro¬ 
posed  order  are  found  to  be  adequate  and  ' 
equitable  and  the  terms  and  conditions 
set  forth  therein  are  considered  as  in¬ 
cidental  to,  not  inconsistent  with,  and 
necessary  for  administration  of  the  pro¬ 
posed  order.  Similarly,  the  provisions 
for  terms  of  office  are  supported  by  ex¬ 
perience  and  are  determined  to  be  desir¬ 
able  for  effective  administration  of  the 
proposed  order. 

The  provision  for  compensation  and 
expenses  of  committee  members  follows 
generally  the  corresponding  terms  and 
conditions  of  Order  No.  58.  The  change 
in  rate  of  compensation  authorized  in 
the  proposed  order  is  found  in  accord¬ 
ance  with  industry  attitudes  and  sup¬ 
port,  because  of  trends  in  wage  rates 
and  other  similar  trends  in  compensa¬ 
tion  since  Order  No.  58  was  originally 
issued.  Attendance  of  alternates  at 
committee  meetings  is  deemed  desirable 
as  operating  policy  by  the  Colorado  in¬ 
dustry.  Accordingly,  the  terms  and  con¬ 
ditions  of  the  proposed  order  so  provide. 

The  fulfillment  of  certain  duties  by 
each  area  committee  and  by  the  Colo¬ 
rado  Potato  Committee  is  necessary  for 
discharge  of  their  administrative  re¬ 
sponsibilities.  Most  committee  duties  as 
set  forth  in  the  proposed  order  are  quite 
obviously  essential  to  effective  adminis¬ 
tration  of  any  organized  group  such  as 
the  administrative  agencies  of  the  pro¬ 
posed  order.  It  was  recognized  in  the 
evidence  that  the  committees’  duties  as 
specified  are  not  necessarily  all  inclusive, 
for  there  may  be  other  duties  incidental 
to,  not  inconsistent  with,  and  necessary 
for  administration  of  the  proposed  order 
which  should  be  assumed  when  and  if 
necessary  to  administer  properly  the 
proposed  order. 

The  additional  duties  of  the  Colorado 
Potato  Committee  are  similar  to  those 
authorized  or  exercised  by  it  in  the  past. 
An  additional  duty  was  proposed  in  the 
hearing,  namely  to  call  joint  meetings  of 
area  committees  on  matters  warranting 
exchanges  of  views,  discussions,  and 
joint  consideration  of  mutual  marketing 
or  administrative  problems.  This  duty 
it  is  found  on  record  evidence,  is  par¬ 
ticularly  appropriate  for  coordinating 
considerations,  recommendations,  and 
regulations  among  committees  and  the 
potato  interests  within  areas  throughout 
the  State.  It  is  concluded  that  such  duty 
is  administratively  desirable,  feasible, 
reasonable,  and  should  be  one  of  the 
terms  and  conditions  of  the  proposed 
order. 

(j)  Committee  operations  necessitate 
incurring  expenses.  These  expenses, 
which  should  be  reasonable,  include,  but 
should  not  be  limited  to,  salaries  for 
manager,  office  and  field  personnel,  re¬ 
search  projects,  rent  for  office  space  and 
office  equipment,  supplies  and  travel  ex¬ 
pense.  Expenses  incurred  by  committees 
in  operating  Order  No.  58  have  been 
borne  by  handlers  and  under  the  pro¬ 


posed  order  must,  pursuant  to  require¬ 
ments  of  the  Act,  be  borne  by  handlers. 
The  most  practical  way  of  distributing 
the  costs  of  the  program  among  handlers 
is  to  require  each  handler  who  first 
handles  potatoes  to  pay  his  pro  rata  share 
of  such  expenses  for  an  area  committee 
on  the  basis  of  the  ratio  of  his  total  ship¬ 
ments  of  potatoes  grown  in  the  respective 
area  under  the  proposed  order,  as  the 
first  handler  thereof,  to  the  total  of  such 
shipments  of  potatoes  grown  in  the  re¬ 
spective  area,  by  all  such  handlers,  dur¬ 
ing  a  particular  fiscal  period. 

Each  area  committee  has  operated  in 
the  past  on  a  budgeted  basis.  Good  busi¬ 
ness  practices  require  that  committees 
continue  to  so  operate  and  each  area 
committee  should  prepare  a  budget  prior 
to  the  beginning  of  each  fiscal  period. 
Such  budgets  should  show  estimated  in¬ 
come  and  expenses  necessary  for  the  ad¬ 
ministration  of  each  respective  area 
committee  in  carrying  out  its  responsi¬ 
bilities  and  functions  in  the  administra¬ 
tion  of  the  proposed  order  for  the  fiscal 
period  for  which  the  respective  budget 
is  prepared. 

The  funds  to  cover  the  expenses  of  area 
committees  should  be  obtained  through 
the  levying  of  assessments  on  handlers 
of  potatoes  grown  in  the  respective  areas. 
The  act  specifically  authorizes  the  Secre¬ 
tary  to  approve  the  incurring  of  such  ex¬ 
penses  by  administrative  agencies,  such 
as  the  area  committees.  The  statute  also 
authorizes  terms  and  conditions  for  mar¬ 
keting  orders  requiring  handlers  to  pay 
their  pro  rata  share  of  necessary  ex¬ 
penses.  Under  this  authority  area  com¬ 
mittees  in  the  past  have  incurred 
expenses  and  have  provided  through  levy 
and  collection  of  assessments  for  han¬ 
dlers  to  pay  their  pro  rata  share  of  ex¬ 
penses.  To  assure  continuance  of  area 
committee  operations,  the  payment  of 
assessments  by  handlers  should  be  au¬ 
thorized  as  a  requirement,  when  neces¬ 
sary,  irrespective  of  suspension  or  lack  of 
operation  of  particular  provisions  of  the 
proposed  order.  Authorization  for  ad¬ 
vance  payments  should  be  as  set  forth  in 
the  proposed  order. 

Responsibility  for  payment  of  assess¬ 
ments  on  each  lot  of  potatoes  must  neces¬ 
sarily  be  known  and  fixed.  Such  re¬ 
sponsibility  has  been  both  known  and 
fixed  in  the  past  under  Order  No.  58.  It 
is  both  logical  and  practical,  as  well  as 
in  accordance  with  common  marketing 
practice  in  the  production  area,  to  im¬ 
pose  such  liability  on  the  first  handler  of 
the  potatoes.  In  most  instances,  the  first 
handler  and  the  applicant  for  inspection 
are  the  same  person.  Colorado  potatoes 
customarily  are  inspected  as  they  are 
marketed.  However,  in  the  event  the 
first  handler  fails  to  apply  for,  and  ob¬ 
tain,  inspection,  this  does  not  in  any  way 
cancel  his  obligation  with  respect  to  the 
payment  of  assessments. 

Assessment  rates  should  be  recom¬ 
mended  by  respective  area  committees 
for  shipments  of  potatoes  grown  in  such 
areas.  Assessments  should  be  applied  by 
the  Secretary  to  a  specific  unit  of  ship¬ 
ment  or  its  equivalent.  For  example, 
assessment  rates  can  be  applied  to  carlot 
shipments  or  on  a  hundredweight  basis, 
or  by  any  other  unit  of  shipment  com¬ 


monly  used  in  marketing  Colorado  po¬ 
tatoes.  However,  such  assessments  for  a 
fiscal  period  should  be  applied  on  a  uni¬ 
form  rate  basis. 

Order  No.  58  provides  for  increasing 
the  rate  of  assessment,  if  necessary,  dur¬ 
ing  or  after  a  fiscal  period  to  cover  ex¬ 
penses.  It  is  found  that,  although  no 
instance  has  occurred  under  past  opera¬ 
tions  in  which  such  authority  for 
increasing  assessments  was  used,  pro¬ 
ponents  support  continuation  of  sub¬ 
stantially  the  same  authority.  It  is 
concluded  therefore  that  the  terms  and 
conditions  relating  thereto  in  the  pro¬ 
posed  order  should  be  as  set  forth. 

It  is  sound  business  practice  to  require 
proper  accounting  of  funds  derived  in 
administering  the  proposed  order.  Com¬ 
mittees  should  provide  periodic  reports 
of  fiscal  operations.  Audit  reports  should 
be  furnished,  when  requested  by  the 
Secretary  at  apropriate  tirfies,  such  as  at 
the  end  of  each  marketing  season,  or  at 
such  other  times  as  might  be  necessary 
to  maintain  appropriate  supervisions  and 
control  of  each  committee’s  affairs.  Also 
financial  statements  which  reflect  the 
current  fiscal  position  of  committees 
should  be  furnished  members  and  alter¬ 
nates  and  the  Secretary  at  the  close  of 
each  month.  Audit  reports  and  monthly 
financial  statements  should  also  be  sup¬ 
plied  on  request  to  persons  such  as  pro¬ 
ducers  and  handlers,  having  a  valid 
interest  in  the  contents  of  such  reports. 
In  no  case  may  data  of  a  nature  which 
could  be  detrimental  to  the  interests  of 
an  individual  handler  or  producer  be 
disclosed  in  copies  of  fiscal  or  other  re¬ 
ports  released. 

Except  as  indicated  below,  handlers 
who  ship  potatoes  grown  in  a  particular 
area  should  be  entitled  to  a  proportion¬ 
ate  refund  of  the  excess  assessments 
collected  by  the  respective  committee 
and  which  remain  at  the  end  of  a  fiscal 
period,  or  at  the  end  of  such  other 
period  as  might  be  deemed  appropriate 
by  reason  of  suspension  or  termination. 

If  and  when  any  committee  should  be 
required  to  liquidate  its  affairs,  expenses 
will  necessarily  be  incurred  in  the  liqui¬ 
dation  process.  The  affairs  of  the  com¬ 
mittee  to  be  liquidated  might  involve  a 
number  of  years’  operations.  Therefore, 
funds  remaining  at  the  end  of  a  fiscal 
period,  which  are  in  excess  of  those 
necessary  for  payment  of  expenditures 
during  such  period  may  be  carried  over 
into  subsequent  fiscal  periods  as  a  re¬ 
serve  for  possible  liquidation  in  the  event 
of  the  termination  of  the  proposed  order. 

It  is  good  business  practice  to  provide 
for  unforeseen  contingencies.  The  antic¬ 
ipated  potato  crop  for  any  season  might 
conceivably  be  reduced  by  casualty  or 
disaster,  such  as  prolonged  water  short¬ 
age,  hail,  or  other  weather  conditions, 
disease,  or  by  other  factors.  The  net 
effect  ’of  such  a  crop  failure  would  be 
to  reduce  greatly  or  stop  shipments  suffi¬ 
ciently  to  cause  discontinuance  of  regu¬ 
lations  and  collection  of  assessments. 
In  order  to  continue  and  maintain  the 
nucleus  of  committee  organizations  and 
to  assure  the  performance  of  a  minimum 
of  basic  services,  committees  should  have 
authority  to  secure  needed  extra  funds 
to  cove;:  expenses  of  operation  during 
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such  a  fiscal  period.  Such  funds  might 
reasonably  be  drawn  from  the  same  re¬ 
serve  accrued  for  purposes  of  liquidation. 

The  above  reserve  might  also  properly 
serve  another  purpose.  At  the  begin¬ 
ning  of  each  fiscal  period,  a  need  exists 
for  operating  monies  at  a  time  when 
usually  little,  if  any,  revenues  from  as¬ 
sessments  are  available.  It  is  customary 
and  sensible  budgetary  practice,  and 
committees  should  be  so  authorized,  to 
borrow  operating  funds  from  the  above 
reserve  until  such  time  as  assessment 
collections  provide  adequate  revenue  to 
meet  current  expenses.  It  is  contem¬ 
plated  that  any  such  reserve  will  have  a 
threefold  use;  namely,  (i)  liquidation, 
(ii)  crop  failure  advance,  and  (iii)  fiscal 
year  advance.  It  will  be  built  up  over 
a  period  of  years  to  equalize  the  burden 
among  handlers.  It  is  concluded,  on  the 
basis  of  record  evidence  found,  that  re¬ 
serves  accrued  from  excess  assessments 
should  be  limited  to  an  amount  roughly 
equivalent  to  the  average  budget  of  ex¬ 
penses  for  two  fiscal  periods. 

Each  member  and  each  alternate,  as 
well  as  employees,  agents,  and  other  per¬ 
sons  working  for  or  on  behalf  of  com¬ 
mittees  should  be  required  to  account  for 
all  receipts  and  disbursements,  funds, 
property,  or  records  for  which  they  are 
responsible  and  the  Secretary  should 
have  the  authority  at  any  time,  to  ask 
for  such  accounting. 

Whenever  any  person  ceases  to  be  a 
member  or  alternate  of  a  committee,  he 
should  be  required  to  account  for  all 
receipts,  disbursements,  funds,  property, 
books,  records,  and  other  committee  as¬ 
sets  for  which  he  is  responsible.  Such 
persons  should  also  be  required  to  exe¬ 
cute  assignments  or  such  other  instru¬ 
ments  as  may  be  appropriate  to  vest  in 
their  successor  or  any  agency  or  person 
designated  by  the  Secretary,  the  right  to 
all  such  property  and  all  claims  vested 
in  such  person. 

If  any  area  committee  should  recom¬ 
mend  that  its  operations  should  be  sus¬ 
pended,  or  if  no  regulation  should  be  in 
effect  for  a  part  or  all  of  a  marketing 
season,  such  committee  should  be  au¬ 
thorized  to  recommend,  as  a  practical 
measure,  that  one  or  more  of  its  mem¬ 
bers,  or  any  other  person,  should  be  des¬ 
ignated  by  the  Secretary  to  act  as  a 
trustee  or  trustees  during  such  period. 
This  would  provide  a  practical  method 
whereby  committee  business  could  be 
taken  care  of  during  periods  of  relative 
inactivity  with  a  minimum  of  difficulty 
and  expense. 

(k)  Each  committee  should  have  the 
authority,  with  the  approval  of  the  Sec¬ 
retary,  to  require  handlers  to  submit 
such  reports  and  information  as  may  be 
needed  to  perform  committee  functions 
under  the  proposed  order.  Every  type  of 
report  or  kind  of  information  which  the 
committees  may  require  cannot  he  fully 
anticipated,  but  committees  should  have 
authority  under  terms  and  conditions  in 
this  proposed  order  to  request  reports 
and  information  at  such  times  and  in 
such  manner  as  deemed  necessary  and 
including  those  of  types  set  forth. 

The  Secretary  should  retain  the  right 
to  approve,  change,  or  rescind  any  re¬ 
quests  by  committees  for  information  or 


reports  in  order  to  protect  handlers  from 
unreasonable  requests  therefor. 

Any  reports  and  records  submitted  for 
administration  of  the  proposed  order  by 
individual  handlers  should  remain  under 
protective  classification  and  be  disclosed 
to  none  other  than  persons  authorized  by 
the  Secretary.  Any  reported  informa¬ 
tion  released  by  the  industry  should  be 
on  a  composite  basis  and  no  such  release 
of  information  may  disclose  either  the 
identity  of  handlers  or  their  operations. 

If  questions  arise  with  respect  to  the 
verification  of  information  in  the  reports 
submitted  under  the  program,  handlers 
should  be  required  to  maintain  complete 
records  of  their  receipts,  handling,  and 
dispositions  of  potatoes  for  not  less  than 
two  succeeding  years.  Evidence  shows 
that  handlers  usually  keep  such  records 
for  their  own  business  operations  for 
periods  of  at  least  two  years  and  no 
hardship  would  be  imposed  by  require¬ 
ments  of  this  type  under  the  proposed 
order. 

(l)  Except  as  provided  in  the  proposed 
order,  no  handler  should  be  permitted 
to  handle  potatoes,  the  handling  of 
which  is  prohibited  pursuant  thereto; 
and  no  handler  should  be  permitted  to 
handle  potatoes  except  in  conformity 
with  the  proposed  order.  If  the  program 
is  to  be  effective,  no  handler  should  be 
permitted  to  evade  its  provisions  since 
such  action  on  the  part  of  one  or  more 
handlers,  although  possibly  of  small  im¬ 
pact  individually  on  the  industry  meas¬ 
ured  by  the  proportion  of  potatoes 
handled  by  the  respective  handler,  would 
be  demoralizing  to  other  handlers  and 
would  tend  to  impair  operation  of  the 
program. 

(m)  The  terms  and  conditions  of 
§  958.82  through  §  958.92  in  the  proposed 
order  are  substantially  the  same  as 
§  958.70  through  §  958.88  of  Order  No.  58, 
except  for  §  958.83(b)  and  §  958.84(a) 
(ii)  which  apply  to  transition  of  opera¬ 
tions  under  Order  No.  58  to  the  proposed 
order.  These  terms  and  conditions,  as 
also  §  958.93  through  §  958.95  of  the  pro¬ 
posed  marketing  agreement,  are  not  only 
common  to  Marketing  Agreement  No.  97 
and  Order  No.  58,  but  also  are  common 
to  other  marketing  agreements  and 
orders  now  operating.  Each  such  section 
sets  forth  certain  rights,  obligations, 
privileges,  or  procedures  which  are  nec¬ 
essary  and  appropriate  to  the  effective 
operation  of  the  proposed  marketing 
agreement  and  order.  These  provisions 
are  incidental  to,  and  not  inconsistent 
with,  section  8c  (6)  and  (7)  of  the  Act 
and  are  necessary  to  effectuate  the  de¬ 
clared  policy  of  the  Act.  Such  terms  and 
conditions  should,  therefore,  be  included 
in  the  proposed  marketing  agreement 
and  the  proposed  order. 

(n)  The  General  Cull  Regulation,  also 
additional  rules  and  regulations  for  as¬ 
sessments,  exemptions,  safeguards  for 
special  shipments,  and  committee  mem¬ 
bers  are  in  effect  under  Order  No.  58. 
To  properly  insure  continuity  of  opera¬ 
tions  during  the  amending  process,  such 
rules,  regulations,  and  committee  ap¬ 
pointments  should  be  continued  in  effect 
until  modified,  amended,  suspended,  or 
terminated  under  the  proposed  order. 
The  provisions  of  §  958.83(b)  are  to  apply 


to  all  rules,  regulations,  and  committee 
appointments  effective  immediately  prior 
to  an  effective  date  for  the  proposed 
order.  The  provisions  of  §  958.84(a)  (ii) 
set  forth  authority  for  terminating,  and 
eliminating,  the  transitional  authority 
which  is  necessary  primarily  dui  ing  the 
amending  process.  Accordingly,  it  is 
concluded,  that  the  terms  and  conditions 
of  §  958.83(b)  and  §  958.84(a)  (ii)  should 
be  as  set  forth  in  the  proposed  order. 

(5)  Amendments  relating  to  the  for¬ 
mat  of  the  proposed  order,  with  conform¬ 
ing  amendments  thereto,  which  are 
drafted  in  the  interest  of  clarity,  brevity, 
and  efficient  administration  are  obviously 
desirable.  It  is  concluded  that,  accord¬ 
ingly,  such  changes  should  be  made  as 
they  are  set  forth  in  the  terms  and  con¬ 
ditions  of  the  proposed  order. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  At  the  hearing  the  Presiding 
Officer  set  March  1, 1960,  as  the  final  date 
for  the  filing  of  briefs  by  interested 
parties  and,  on  February  25,  1960,  ex¬ 
tended  the  time  for  filing  briefs  to  March 
7,  I960.  Within  the  prescribed  time  a 
brief  was  filed  on  behalf  of  the  San  Luis 
Valley  Potato  Shippers  Association  by 
Moses  &  DeSouchet,  Attorneys,  Alamosa, 
Colorado,  contending  that  the  proposed 
order  will  result  in  discrimination  unless 
certain  proposals  submitted  by  that  As¬ 
sociation  are  adopted. 

Each  point  and  issue  raised  by  this 
brief  has  received  careful  consideration 
and  has  been  discussed  at  length  above. 
For  the  reasons  there  stated  to  the  extent 
that  any  suggested  findings  and  conclu¬ 
sions  contained  therein  are  inconsistent 
with  the  findings  and  conclusions  con¬ 
tained  herein,  the  request  to  make  such 
findings,  or  to  reach  such  conclusions,  is 
denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  this 
decision. 

General  findings.  Upon  the  basis  of 
evidence  introduced  in  the  hearing  and 
record  thereof  it  is  found  that: 

(1)  The  marketing  agreement  and 
order,  as  amended,  hereinafter  set  forth, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act  with  respect  to 
potatoes  produced  in  the  production  area, 
by  establishing  and  maintaining  such  or¬ 
derly  marketing  conditions  therefor  as 
will  tend  to  establish  as  prices  to  pro¬ 
ducers  thereof  parity  prices  and  by  pro¬ 
tecting  the  interest  of  the  consumer  (i) 
by  approaching  the  level  of  prices  which 
it  is  declared  in  the  act  to  be  the  policy 
of  Congress  to  establish  by  a  gradual  cor¬ 
rection  of  the  current  level  of  prices  at  as 
rapid  a  rate  as  the  Secretary  deems  to  be 
in  the  public  interest  and  feasible  in  view 
of  the  current  consumptive  demand  in 
domestic  and  foreign  markets,  (ii)  by 
authorizing  no  action  which  has  for  its 
purpose  the  maintenance  of  prices  to 
producers  of  such  potatoes  above  the 
parity  level,  and  (iii)  by  authorizing  the 
establishment  and  maintenance  of  such 
minimum  standards  of  quality  and  ma¬ 
turity  and  such  grading  and  inspection 
requirements  as  may  be  incidental 
thereto  as  will  tend  to  effectuate  such 
orderly  marketing  of  such  potatoes  as 
will  be  in  the  public  interest ; 

(2)  The  said  marketing  agreement 
and  order,  as  amended,  authorize  regula- 
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tion  of  the  handling  of  Irish  potatoes 
grown  in  the  production  area  in  the  same 
manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activities  speci¬ 
fied  in,  a  proposed  marketing  agreement 
and  order  upon  which  a  hearing  has 
been  held. 

(3)  The  said  marketing  agreement 
and  order,  as  amended,  are  limited  in 
application  to  the  smallest  regional  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  Act;  and  the  issuance  of 
several  marketing  agreements  and  orders 
applicable  to  any  subdivision  of  the  pro¬ 
duction  area  would  not  effectively  carry 
out  the  declared  policy  of  the  Act. 

(4)  The  said  marketing  agreement 
and  order,  as  amended,  prescribe,  as  far 
as  practicable,  such  different  terms  ap¬ 
plicable  to  different  parts  of  the  pro¬ 
duction  area  as  are  necessary  to  give  due 
recognition  to  the  differences  in  the 
production  and  marketing  of  potatoes 
grown  in  the  production  area;  and 

(5)  All  handling  of  potatoes  grown  in 
the  production  area  as  defined  in  said 
marketing  agreement  and  order,  as 
amended,  is  in  the  current  of  interstate 
or  foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

Recommended  amendments  to  the 
marketing  agreement  and  order.  The 
following  amendments  of  the  marketing 
agreement  and  order  are  recommended 
as  the  detailed  means  by  which  the 
aforesaid  findings  and  conclusions  may 
be  carried  out;  and  for  ready  reference 
to  all  the  provisions  of  the  proposed 
order,  an  entire  order,  as  amended,  is 
set  forth. 

Definitions 
§  958.1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  of 
Agriculture  to  whom  authority  has  here¬ 
tofore  been  delegated,  or  to  whom  au¬ 
thority  hereafter  may  be  delegated,  to 
act  in  his  stead. 

§  958.2  Act. 

“Act”  means  Public  Act  No.  10  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (Secs.  1-19,  48  Stat.  31,  as  amended; 
7  U.S.C.  601-674) . 

§  958.3  Person. 

“Person”  means  an  individual,  part¬ 
nership,  corporation,  association,  legal 
representative,  or  any  organized  group 
or  business  unit  of  individuals. 

§  958.4  Area. 

“Area”  means  any  of  the  subdivisions 
of  the  State  of  Colorado  as  set  forth  in 
this  section  or  as  reestablished  pursuant 
to  §  958.53. 

(a)  “Area  No.  1,”  commonly  known  as 
the  Western  Slope,  includes  and  consists 
of  the  counties  of  Routt,  Eagle,  Pitkin, 
Gunnison,  Hinsdale,  La  Plata,  in  State  of 
Colorado,  and  all  counties  in  said  State 
west  of  the  aforesaid  counties. 

(b)  “Area  No.  2,”  commonly  known  as 
the  San  Luis  Valley,  includes  and  con¬ 
sists  of  the  Counties  of  Saguache,  Huer¬ 


fano,  Las  Animas,  Mineral,  Archuleta,  in 
the  State  of  Colorado,  and  all  counties 
in  said  State,  south  of  the  counties  enu¬ 
merated  in  this  definition  of  Area  No.  2. 

(c)  “Area  No.  3”  includes  and  consists 
of  all  the  remaining  counties  in  the  State 
of  Colorado  which  are  not  included  in 
Area  No.  1  or  Area  No.  2. 

§  958.5  Potatoes. 

“Potatoes”  means  and  includes  all 
varieties  of  Irish  potatoes  grown  within 
any  of  the  aforesaid  areas. 

§  958.6  Seed  potatoes. 

“Seed  potatoes”  or  “seed”  means  any 
potatoes  which  have  been  certified  by  the 
official  seed  certification  agency  of  the 
State  of  Colorado  and  bear  the  official 
tags,  seals,  or  other  appropriate  identi¬ 
fication  indicating  such  certification. 

§  958.7  Handler. 

“Handler”  is  synonymous  with  “ship¬ 
per”  and  means  any  person,  except  a 
common  or  contract  carrier  of  potatoes 
owned  by  another  person,  who  handles 
potatoes. 

§  958.8  Handle  or  ship. 

“Handle”  or  “ship”  means  to  trans¬ 
port,  sell,  or  in  any  way  to  place  potatoes 
in  the  current  of  the  commerce  between 
the  State  of  Colorado  and  any  point  out¬ 
side  thereof. 

§  958.9  Producer. 

“Producer”  means  any  person  engaged 
in  the  production  of  potatoes  for  market. 

§  958.10  Fiscal  period. 

“Fiscal  period”  means  the  period  be¬ 
ginning  and  ending  on  the  dates  ap¬ 
proved  by  the  Secretary  pursuant  to  rec¬ 
ommendations  by  an  area  committee. 

§  958.11  Grade,  size  and  maturity. 

“Grade,”  means  any  of  the  officially 
established  grades  of  potatoes,  “Size” 
means  any  of  the  officially  established 
sizes  of  potatoes,  and  “Maturity”  means 
any  of  the  stages  of  development  or  con¬ 
dition  of  the  outer  skin  (epidermis)  of 
potatoes,  as  defined  in  the  United  States 
Standards  for  Potatoes  issued  by  the 
United  States  Department  of  Agricul¬ 
ture  (§§  51.1540  to  51.1556,  inclusive  of 
this  title)  or  Colorado  grades  established 
by  the  Commissioner,  or  amendments 
thereto,  or  modifications  thereof,  or  vari¬ 
ations  based  on  any  of  the  foregoing. 

§  958.12  Varieties. 

“Varieties”  means  all  classifications  or 
subdivisions  of  Irish  potatoes  according 
to  those  definitive  characteristics  now  or 
hereafter  recognized  by  the  United 
States  Department  of  Agriculture. 

§  958.13  Pack. 

“Pack”  means  a  quantity  of  potatoes 
in  any  type  of  container,  which  falls 
within  specific  weight  limits,  numerical 
limits,  grade  limits,  or  any  combination 
of  these  recommended  by  the  committee 
and  approved  by  the  Secretary. 

§  958.14  Container. 

“Container”  means  a  sack,  bag,  crate, 
box,  basket,  barrel,  or  bulk  load  or  any 
other  receptacle  used  in  the  packaging, 
transportation,  or  sale  of  potatoes. 


§  958.15  Culls. 

“Culls”  means  potatoes  which  do  not 
meet  the  requirements  set  forth  in 
§  958.20. 

§  958.16  Committee. 

“Committee”  means  any  of  the  area 
committees  established  pursuant  to 
§  958.50  or  the  Colorado  Potato  Commit¬ 
tee  established  pursuant  to  §  958.51. 

§  958.17  Export. 

“Export”  means  the  shipment  of  po¬ 
tatoes  to  any  destination  which  is  not 
within  the  48  contiguous  States,  or  the 
District  of  Columbia,  of  the  United 
States. 

Regulation 

§  958.20  Marketing  policy. 

(a)  General  cull  regulation.  (1)  It 
shall  be  the  marketing  policy  for  the  pro¬ 
duction  area  to  maintain  a  general  cull 
regulation  in  effect  prohibiting  the  han¬ 
dling  of  potatoes  for  fresh  market,  except 
as  otherwise  provided  in  this  subpart, 
which  do  not  meet  the  requirements  of 
the  U.S.  No.  2,  or  better,  grade,  1 V2  inches 
minimum  diameter  and  larger. 

(2)  Upon  recommendation  of  the 
Colorado  Potato  Committee,  or  on  other 
available  information,  the  general  cull 
regulation  may  be  suspended  or  modified 
by  the  Secretary  during  a  specified  period 
with  respect  to  any  or  all  varieties  of 
potatoes. 

(b)  Area  marketing  policies.  Each 
season  prior  to  or  at  the  same  time  as 
initial  recommendations  are  made  pur¬ 
suant  to  §  958.21,  each  area  committee 
shall  submit  to  the  Secretary  a  report 
setting  forth  the  marketing  policy  it 
deems  desirable  for  the  industry  to  follow 
in  handling  the  respective  area’s  potatoes 
during  the  ensuing  season.  Additional 
reports  shall  be  submitted  from  time  to 
time  if  it  is  deemed  advisable  by  an  area 
committee  to  adopt  a  new  marketing 
policy  because  of  changes  in  the  demand 
and  supply  situation  with  respect  to 
potatoes.  The  committee  shall  publicly 
announce  the  submission  of  each  such 
marketing  policy  report  and  copies 
thereof  shall  be  available  at  the  com¬ 
mittee’s  office  for  inspection  by  any  pro¬ 
ducer  or  any  handler.  In  determining 
each  such  marketing  policy  the  commit¬ 
tee  shall  give  due  consideration  to  the 
following: 

(1)  Supply  of  potatoes  by  grade,  size, 
quality,  and  maturity  in  the  respective 
area,  in  the  production  area,  and  in  other 
areas; 

(2)  Market  prices  for  fresh  potatoes, 
including  grower,  shipping  point,  and 
terminal  market  prices  by  grade,  size, 
and  quality  in  different  packs  or  in  dif¬ 
ferent  containers; 

( 3 )  Market  prices  for  potatoes  in  other 
outlets,  including  growers’  and  other 
market  price  levels  by  grade,  size,  and 
quality; 

(4)  The  trend  and  level  of  consumer 
income; 

(5)  Establishing  and  maintaining 
such  orderly  marketing  conditions  for 
potatoes  as  will  be  in  the  public  interest; 
and 

(6)  Other  relevant  factors. 
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§  958.21  Recommendations  for  regula¬ 
tions. 

An  area  committee  upon  complying 
with  the  requirements  of  S  958.20  may 
recommend  regulations,  or  modifications, 
suspension  or  termination  thereof,  to  the 
Secretary  whenever  it  finds  that  such 
regulations  as  provided  for  in  this  sub¬ 
part  will  tend  to  effectuate  the  declared 
policies  of  the  act. 

§  958.22  Issuance  of  regulations. 

(a)  The  Secretary  shall  limit  by  regu¬ 
lation  the  handling  of  potatoes  when¬ 
ever  he  finds  from  recommendations  and 
information  submitted  by  an  area  com¬ 
mittee,  or  from  other  available  informa¬ 
tion,  that  such  regulation  would  tend  to 
effectuate  the  declared  policy  of  the  act. 
Such  regulation  may: 

(1)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  maturities  of 
any  or  all  varieties  of  potatoes,  or  any 
combination  of  the  foregoing  during  any 
period. 

(2)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  maturities  of 
potatoes  differently,  for  different  varie¬ 
ties,  for  different  containers,  for  differ¬ 
ent  packs,  for  different  portions  of  the 
production  area,  for  different  purposes 
under  §  958.23,  or  for  any  combination  of 
the  foregoing,  during  any  period. 

(3)  Provide  a  method  through  rules 
and  regulations  issued  pursuant  to  this 
subpart  for  fixing  the  size,  capacity, 
weight,  dimensions,  or  pack  of  the  con¬ 
tainer,  or  containers,  which  may  be  used 
in  the  packaging  or  handling  of  potatoes, 
or  both. 

(4)  Establish  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  quality 
and  maturity. 

(b)  Any  regulation  issued  hereunder 
may  be  amended,  modified,  suspended,  or 
terminated  by  the  Secretary  on  recom¬ 
mendations  by  an  area  committee,  or  on 
other  available  information,  to  provide 
for 

(1)  Such  changes  in  regulations  found 
necessary  by  changes  in  supplies,  de¬ 
mand,  or  prices; 

(2)  Minimum  quantities  which  should 
be  relieved  of  regulatory  or  administra¬ 
tive  obligations;  or 

(3)  Relief  from  regulations  no  longer 
tending  to  effectuate  the  declared  poli¬ 
cies  of  the  Act. 

(c)  The  Secretary  shall  notify  each 
committee  of  each  regulation  recom¬ 
mended  by  it  and  issued  pursuant  to 
this  section.  The  respective  committee 
shall  give  reasonable  notice  thereof  to 
handlers.  No  regulation,  except  when 
relieving  limitations,  shall  become  effec¬ 
tive  less  than  two  days  after  issuance 
thereof. 

§  958.23  Handling  for  special  purposes. 

Upon  the  basis  of  recommendations 
and  information  submitted  by  an  area 
committee,  or  other  available  informa¬ 
tion,  the  Secretary,  whenever  he  finds 
that  it  will  tend  to  effectuate  the  de¬ 
clared  purposes  of  the  Act,  shall  modify, 
suspend,  or  terminate  requirements  in 
effect  pursuant  to  §§  958.20  to  958.22,  in¬ 
clusive,  or  §§  958.40  or  958.77,  or  any 
combination  thereof,  to  facilitate  han¬ 
dling  of  potatoes  for: 


(a)  Relief  or  charity; 

(b)  Livestock  feed; 

(c)  Export; 

(d)  Seed; 

(e)  Potatoes,  other  than  certified  seed, 
sold  to  a  producer  exclusively  for  plant¬ 
ing  within  specific  geographic  limits;  ~ 

(f)  Manufacture  or  conversion  into 
specified  products; 

(g)  Other  purposes  recommended  by 
the  committees  and  approved  by  the 
Secretary. 

§  958.24  Safeguards. 

(a)  Each  area  committee,  with  the 
approval  of  the  Secretary,  shall  pre¬ 
scribe  adequate  safeguards  for  potatoes 
handled  pursuant  to  §  958.23  from  en¬ 
tering  trade  channels  other  than  those 
authorized  by  regulations  and  by  such 
rules  as  may  be  necessary  and  incidental 
thereto. 

(b)  Such  safeguards  may  include  re¬ 
quirements  that  handlers  or  processors 
desiring  to  handle  potatoes  pursuant  to 
§  958.23  shall: 

(1)  Apply  for  and  obtain  Certificates 
of  Privilege  from  the  area  committee  for 
handling  potatoes  affected  or  to  be  af¬ 
fected  under  the  provisions  of  §  958.23, 

(2)  Obtain  inspection  as  required  by 
§  958.40,  or  pay  the  assessment  levied 
pursuant  to  5  958.77,  or  both,  except  as 
modified  pursuant  to  §  958.23  in  connec¬ 
tion  with  shipments  made  under  any 
such  certificate;  and 

(3)  Furnish  the  committee  such  in¬ 
formation,  and  execute  or  obtain  execu¬ 
tion  of  such  documents,  as  the  commit¬ 
tee  may  require. 

(c)  An  area  committee  may  rescind 
or  deny  to  any  handler  permission  to 
handle  potatoes  pursuant  to  §  958.23  of 
this  subpart  if  proof  satisfactory  to  the 
committee  is  obtained  that  potatoes 
handled  by  him  for  a  purpose  stated  in 
§  958.23  were  handled  contrary  to  the 
provisons  of  this  subpart. 

(d)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such  cer¬ 
tificates,  the  quantity  of  potatoes  covered 
by  such  applications,  the  number  of 
-such  applications  denied  and  certificates 
granted,  the  quantity  of  potatoes  han¬ 
dled  under  duly  issued  certificates,  and 
such  other  information  as  may  be 
requested. 

Exemptions 
§  958.28  Policy. 

Any  producer  whose  potatoes  have 
been  adversely  affected  by  acts  beyond 
the  control  or  reasonable  expectation  of 
a  prudent  grower  and  who,  by  reason  of 
any  regulation  issued  pursuant  to  this 
part,  is  or  will  be  prevented  from  ship¬ 
ping  or  having  shipped  during  the  then 
current  marketing  season,  or  a  specific 
portion  thereof,  as  large  a  proportion  of 
his  potato  crop  as  the  average  propor¬ 
tion  shipped  or  to  be  shipped  during 
comparable  portions  of  the  season  by  all 
producers  in  his  immediate  area  of  pro¬ 
duction,  may  apply  to  the  committee  for 
exemptions  from  such  regulations  for 
the  purpose  of  obtaining  equitable  treat¬ 
ment  under  such  regulations. 


§  958.29  Procedure. 

Rules  and  procedures  for  granting  ex¬ 
emptions  may  be  issued  by  the  Secretary, 
upon  recommendation  of  area  commit¬ 
tees.  Such  rules  and  procedures  may 
provide  for  methods  of  determinations 
by  area  committees  of  average  propor¬ 
tions  of  crops  shipped  or  being  shipped  in 
respective  areas  or  subdivisions  thereof 
during  any  or  all  portions  of  a  season,  for 
processing  applications  for  exemption, 
for  issuing  or  denying  certificates  of  ex¬ 
emption,  for  administrative  compliance 
with  certificates  issued,  for  reports  by 
handlers  thereon,  and  for  such  other  pro¬ 
cedures  as  may  be  necessary  to  admin¬ 
istration  hereof. 

§  958.30  Granting  exemptions. 

An  area  committee  may  issue  certifi¬ 
cates  of  exemption  to  any  qualified  ap¬ 
plicant  who  furnishes  adequate  evidence 
to  such  committee: 

(a)  That  the  grade,  size,  or  quality  of 
the  applicant’s  potatoes  have  been  ad¬ 
versely  affected  by  acts  beyond  his  con¬ 
trol  or  reasonable  expectations; 

(b)  That  by  reason  of  regulations  is¬ 
sued  pursuant  to  §  958.20  or  §  958.22,  the 
applicant  will  be  prevented  as  a  producer 
from  shipping  or  having  shipped  as  large 
a  proportion  of  his  production  as  the 
average  proportion  of  production  shipped 
by  all  producers  in  said  applicant’s  im¬ 
mediate  area  of  production  during  the 
season,  or  a  specific  portion  thereof. 

(c)  Each  such  certificate  issued  shall 
permit  the  person  identified  therein  to 
ship  or  have  shipped  the  potatoes  de¬ 
scribed  thereon,  and  evidence  of  such 
certificates  shall  be  made  available  to 
subsequent  handlers  thereof. 

§  958.31  Investigation. 

An  area  committee  shall  be  permitted 
at  any  time  to  make  a  thorough  inves¬ 
tigation  of  any  applicant’s  claim  pertain¬ 
ing  to  exemptions. 

§  958.32  Appeal. 

If  any  applicant  for  exemption  certifi¬ 
cates  is  dissatisfied  with  the  determina¬ 
tion  by  an  area  committee  with  respect 
to  his  application,  he  may  file  an  appeal 
with  the  committee.  Any  applicant  filing 
an  appeal  shall  furnish  evidence  satis¬ 
factory  to  the  committee  for  a  determi¬ 
nation  on  the  appeal. 

Research  and  Development 
§  958.35  Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  provide  for  the  es¬ 
tablishment  of  marketing  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing,  dis¬ 
tribution,  and  consumption  of  potatoes 
and  may  make  available  committee  in¬ 
formation  and  data  to  any  person,  or  to 
any  employee  of  an  agency  or  its  agent, 
authorized  by  the  committee  as  its  agent 
with  the  approval  of  the  Secretary,  to 
conduct  such  projects. 

Inspection 

§  958.40  Inspection  and  certification. 

(a)  During  any  period  in  which  the 
handling  of  potatoes  is  regulated  pursu¬ 
ant  to  §  958.20  through  §  958.24,  inclu- 
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sive,  no  handler  shall  handle  potatoes 
unless  such  potatoes  are  inspected  by 
an  authorized  representative  of  the  Fed¬ 
eral  or  a  Federal-State  Inspection  Serv¬ 
ice  and  are  covered  by  a  valid  inspection 
certificate,  except  when  relieved  of  such 
requirements  by  §  958.22(b),  §  958.23,  or 
§  958.40(b). 

(b)  Rules  may  be  issued  by  the  Sec¬ 
retary,  upon  recommendation  of  area 
committees  with  approval  of  the  Colo¬ 
rado  Potato  Committee  requiring  in¬ 
spection  on  regraded,  resorted  or 
repacked  lots,  or  providing  for  special 
inspection  requirements  or  relief  there¬ 
from.  Such  rules  may  provide  distinc¬ 
tions,  insofar  as  practical,  between 
handling  at  shipping  point  and  handling 
in  receiving  markets  within  the  produc¬ 
tion  area. 

(c)  Upon  recommendation  of  an  area 
committee  and  approval  by  the  Secre¬ 
tary,  any  or  all  potatoes  so  inspected  and 
certified  shall  be  identified  by  appropri¬ 
ate  seals,  stamps,  or  tags  to  be  affixed  to 
the  containers  by  the  handler  under  the 
direction  and  supervision  of  a  Federal 
or  Federal-State  Inspector  or  the  com¬ 
mittee.  Master  containers  may  bear  the 
identification  instead  of  the  individual 
containers  within  said  master  container. 

(d)  Insofar  as  the  requirements  of 
this  section  are  concerned,  the  length  of 
time  for  which  an  inspection  certificate 
is  valid  may  be  established  by  the  com¬ 
mittee  with  the  approval  of  the  Sec¬ 
retary. 

(e)  When  potatoes  are  inspected  in 
accordance  with  the  requirements  of  this 
section,  a  copy  of  each  inspection  certi¬ 
ficate  issued  shall  be  made  available  to 
the  committee  by  the  inspection  service. 

(f)  Area  committees  with  the  ap¬ 
proval  of  the  Colorado  Potato  Commit¬ 
tee  may  recommend  and  the  Secretary 
may  require  that  no  handler  shall  trans¬ 
port  or  cause  the  transportation  of 
potatoes  by  motor  vehicle  or  by  other 
means  unless  such  shipment  is  accom¬ 
panied  by  a  copy  of  the  inspection 
certificate  issued  thereon,  or  other  docu¬ 
ment  authorized  by  the  committee  to 
indicate  that  such  inspection  has  been 
performed.  Such  certificate  or  docu¬ 
ment  shall  be  surrendered  to  such  au¬ 
thority  as  may  be  designated. 

Committees 

§  958.50  Area  committees. 

A  committee  is  hereby  established  as 
an  administrative  agency  for  each  area. 
Each  area  committee  shall  be  comprised 
of  members  and  alternates  as  set  forth 
in  this  section  or  as  reestablished  by 
§  958.53. 

(a)  Area  No.  1  (Western  Slope) :  Four 
producers  and  three  handlers  selected  as 
follows: 

Two  (2)  producers  and  one  (1)  handler 
from  the  counties  of  Eagle,  Garfield,  Pitkin, 
Moffat,  and  Routt,  In  the  State  of  Colorado; 

Two  (2)- producers  and  one  (1)  handler 
from  the  remaining  counties  of  Area  No.  1; 

One  (1)  handler  representing  all  pro¬ 
ducers’  cooperative  marketing  associations 
In  Area  No.  1. 

(b)  Area  No.  2  (San  Luis  Valley) : 
Seven  producers  and  five  handlers 
selected  as  follows : 


Three  (3)  producers  from  Rio  Grande 
County; 

One  (1)  producer  from  Saguache  County; 

One  (1)  producer  from  Conejos  County; 

One  (1)  producer  from  Alamosa  County; 

One  (1)  producer  from  all  other  counties 
In  Area  No.  2; 

Two  (2)  handlers  representing  all  pro¬ 
ducers’  cooperative  marketing  associations 
in  Area  No.  2; 

Three  (3)  handlers  representing  handlers 
in  Area  No.  2  other  than  producers’  co¬ 
operative  marketing  associations. 

(c)  Area  No.  3:  Five  Producers  and 
four  handlers  selected  as  follows: 

Three  (3)  producers  from  Weld  County; 

One  (1)  producer  from  Morgan  County; 

One  (1)  producer  from  the  remaining 
counties  of  Area  No.  3; 

Four  (4)  handlers  from  Area  No.  3. 

§  958.51  Colorado  Potato  Committee. 

The  Colorado  Potato  Committee  is 
hereby  established  consisting  of  six  mem¬ 
bers,  with  alternates.  Two  members  and 
alternates  shall  be  selected  from  each 
area  committee.  Committeemen  shall  be 
selected  by  the  Secretary  from  nomina¬ 
tions  of  area  committee  members  or 
alternates. 

§  958.52  Alternates. 

(a)  For  each  committee  member  there 
shall  be  an  alternate  who  shall  have  the 
same  qualifications.  During  a  member’s 
absence,  or  when  called  upon  to  do  so  in 
accordance  with  the  terms  hereof,  or 
in  the  event  of  a  member’s  death,  re¬ 
moval,  resignation,  or  disqualification, 
an  alternate  shall  act  in  his  place  and 
stead  until* the  member’s  successor  is 
selected  and  has  qualified. 

(b)  Area  committees,  with  the  Secre¬ 
tary’s  approval,  may  provide  through 
rules  for  members  or  for  alternates  to 
recommend  regulations  for  early  crop 
potatoes  or  for  late  crop  potatoes  and  to 
specify  the  particular  crop  for  which 
each  group  shall  be  responsible. 

§  958.53  Reestablishment. 

Areas,  subdivisions  of  areas,  the  dis¬ 
tribution  of  representation  among  the 
subdivision  of  areas,  or  among  market¬ 
ing  organizations  within  respective  areas 
may  be  reestablished  by  the  Secretary 
upon  area  committee  recommendations. 
Upon  unanimous  approval  therefor  of 
respective  committees  affected  thereby, 
areas  may  be  reestablished.  In  recom¬ 
mending  any  such  changes,  the  commit¬ 
tee  shall  consider  (a)  the  relative  impor¬ 
tance  of  new  producing  sections,  (b) 
relative  production,  (c)  changes  in  mar¬ 
keting  organizations  and  their  relative 
status  in  the  industry,  (d)  the  geo¬ 
graphic  locations  of  producing  sections 
as  they  would  affect  the  efficiency  of  ad¬ 
ministration  of  this  part,  and  (e)  other 
relevant  factors. 

§  958.54  Eligibility. 

Area  committee  members  and  alter¬ 
nates  shall  be  individuals  who  shall  be 
residents  of,  and  producers  or  handlers, 
as  the  case  may  be,  in  the  respective 
area.  Also,  each  member  or  alternate 
to  qualify  as  a  representative  (a)  for 
producers  shall  be  a  producer,  or  an 
officer  or  employee  of  a  producer;  (b) 
for  producers’  cooperative  marketing 
associations  shall  be  members  or  em¬ 


ployees  of  such  associations;  or  (c)  for 
handlers  other  than  cooperative  market¬ 
ing  associations  shall  be  a  handler,  or  an 
officer  or  employee  of  a  handler. 

§  958.55  Term  of  office. 

The  term  of  office  of  each  area  com¬ 
mittee  member  and  alternate  shall  be 
for  two  years.  The  term  of  office  for 
Colorado  Potato  Committee  members 
and  alternates  shall  be  for  one  year. 
The  dates  on  which  terms  of  office  for 
each  committee  shall  begin  and  end  shall 
be  established  by  the  Secretary  pursuant 
to  respective  committee  recommendation. 
Terms  of  office  of  area  committee  mem¬ 
bers  shall  be  arranged  so  that  approxi¬ 
mately  one-half  shall  terminate  each 
year.  Determination  of  which  initial 
members  and  alternates  shall  serve  for 
one  year  or  two  years  shall  be  by  lot. 

§  958.56  Nomination  and  selection. 

(a)  Each  area  committee  shall  hold 
or  cause  to  be  held,  not  less  than  15  days 
prior  to  the  expiration  date  of  respective 
terms  of  office,  meetings  of  producers 
and  handlers  for  each  subdivision  in 
which  terms  expire  or  in  which  vacan¬ 
cies  otherwise  occur. 

(b)  At  each  such  meeting  one  or  more 
nominees  shall  be  designated  for  each 
impending  vacancy  as  member  or  alter¬ 
nate.  Such  designation  may  be  by  ballot 
or  by  motion  at  the  option  of  those  pres¬ 
ent  in  voting  capacity. 

(c)  Only  producers  may  participate 
in  designating  producer  nominees;  only 
handlers  may  participate  in  designating 
handler  nominees;  and  only  duly  au¬ 
thorized  representatives  of  producers’ 
cooperative  marketing  associations  may 
participate  in  designating  nominees  to 
represent  such  associations.  If  no  sepa¬ 
rate  representation  is  provided  for 
producers’  cooperative  marketing  asso¬ 
ciations,  duly  authorized  representa¬ 
tives  of  such  associations  may  participate 
in  designating  handler  nominees. 

(d)  Each  producers’  cooperative  mar¬ 
keting  association  shall  be  entitled  to 
oast  only  one  vote  in  designating  nomi¬ 
nees  to  represent  such  associations. 
Each  producer  and  each  handler  shall 
be  entitled  to  cast  only  one  vote  on  be¬ 
half  of  himself,  his  agents,  subsidiaries, 
affiliates,  and  representatives. 

(e)  If  a  producer,  handler,  or  pro¬ 
ducers’  cooperative  marketing  associa¬ 
tion  is  engaged  in  producing  or  handling 
potatoes  in  more  than  one  area,  or  in 
more  than  one  subdivision  of  an  area, 
such  producer,  handler,  or  producers’ 
cooperative  marketing  association  shall 
elect  the  area  or  subdivision  in  which 
he  may  participate  in  designating  nomi¬ 
nees.  In  no  event  shall  there  be  par¬ 
ticipation  in  more  than  one  area  or 
subdivision. 

§  958.57  Failure  to  nominate. 

If  nominations  are  not  made  pursuant 
to  the  provisions  of  i  958.56  by  the  date 
provided  therein,  the  Secretary  may, 
without  regard  to  nominations,  select 
members  and  alternates  on  the  basis 
of  the  representation  provided  for  in  this 
part. 

§  958.58  Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem- 
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ber  or  as  an  alternate  to  qualify,  or  in  procedures  for  the  conduct  of  its  busi-  of  potatoes  handled  by  him  s 
the  event  of  the  death,  removal,  resigna-  ness  as  it  may  deem  advisable ;  handler  thereof  during  a  fls 

tion,  or  disqualification  of  a  member  or  (2)  Act  as  intermediary  between  the  and  the  total  quantity  of  poti 
alternate,  a  successor  for  his  unexpired  Secretary  and  any  producer  or  handler;  died  by  all  handlers  as  firsl 
term  may  be  selected  by  the  Secretary  (3)  Appoint  such  employees,  agents  thereof  during  such  fiscal  per 
from  nominations  made  pursuant  to  and  representatives  as  it  may  deem  c  Budcet 

§  958.56,  from  previously  unselected  necessary  and  determine  the  salaries  and  8  8 

nominees  on  the  current  nominee  list,  define  the  duties  of  each;  As  soon  as  practicable  aft 

or  from  other  eligible  persons.  (4)  Keep  minutes,  books,  and  records  ginning  of  each  fiscal  period  a 

o  q-o  rn  rr  tthich  clearly  reflect  all  its  acts  and  be  necessary  thereafter,  each 

$  vuaiiucaiion.  transactions.  Such  minutes,  books  and  mittee  shall  prepare  an  estima 

Each  person  selected  as  a  member  or  records  shall  be  subject  to  examination  of  income  and  expenditures 
as  an  alternate  shall  qualify  by  promptly  at  any  time  by  the  Secretary;  for  its  administration  of  this  i 

filing  a  written  acceptance  with  the  (5)  Furnish  promptly  notices  of  meet-  area  committee  may  recomm 
Secretary.  ings,  copies  of  the  minutes  of  each  com-  of  assessment  calculated  to  pi 

§  958.60  Compensation  and  expends.  "“*»  ■noting,  and  such  other  reports  quate  funds  to  defray  its  pr, 

®  .or  information  as  may  be  requested  by  penditures.  Each  area  comn 

(a)  Members  of  each  area  committee  the  Secretary,  including  annual  reports  present  such  budget  to  the 

and  their  alternates  shall  serve  without  Cf  each  area  committee’s  operations  for  with  an  accompanying  repoi 
salary,  but  may  be  compensated  at  a  rate  the  preceding  marketing  season  or  fis-  the  basis  for  its  calculations, 
not  in  excess  of  $10.00  per  day  while  en-  Cal  period;  8  q-o  77  Ammgtmawwtt^,ta 

gaged  on  committee  business,  and  may  (5)  Make  available  to  producers,  and  8 

be  reimbursed  for  necessary  expenses  to  other  area  committees  and  the  Colo-  (a)  The  funds  to  cover 
actually  incurred  while  so  engaged.  At  rad0  Potato  Committee  the  committee’s  committee’s  expenses  shall  b 
the  discretion  of  an  area  committee,  al-  voting  record  on  recommended  regula-  by  the  levying  of  assessm 
temates  may  be  requested  to  attend  any  tions  and  other  matters  of  policy ;  handlers  as  provided  in  thi 

or  all  committee  meetings  and  receive  (7)  Meet  jointly  with  other  area  com-  Each  handler  who  first  handl 
compensation  and  expenses  therefor  re-  mittees  when  reouested  to  do  so  bv  the  under  this  part,  shall  pay  asst 
gardless  of  attendance  by  the  respective  colorado  PotatTcommittee;  his  respective  area  committe. 

members.  (8)  Consult,  cooperate,  and  exchange  mand,  which  assessments  s 

(b)  The  compensation  and  expenses  information  with  other  area  committees.  Payment  of  such  handler’s 

of  members  and  alternates  of  the  Colo—  with  other  marketing  agreement  com—  share  of  the  area  comfiiittee 
rado  Potato  Committee  shall  be  paid  by  mittees  and  other  agencies  or  individuals  (b)  Assessments  shall  be  1 
the  respective  area  committee  they  in  connection  with  proper  committee  ac-  handlers  at  rates  established  1 
represent.  tivities  and  objectives;  retary.  Such  rates  may  be 

(c)  Such  other  expenses  as  may  be  in-  (g>  Take  any  proper  action  necessary  upon  the  basis  of  each  area  c 

curred  by  the  Colorado  Potato  Com-  to  carry  out  ^  provisions  of  this  sub-  budget,  recommendations, 
mittee  pursuant  to  a  budget  of  expenses  parf .  an(j  available  information.  Such 

approved  by  the  Secretary  shall  be  allot-  (1o)  Cause  the  books  of  the  committee  be  applied  to  specified  cont£ 
ted  to,  and  paid  by,  one  or  more  of  the  ^o  be  audited  by  a  competent  accountant  hi  the  production  area. 

area  committees  as  may  be  specified  in  at  least  once  each  fiscal  period  (c)  At  any  time  during,  or 

an  order  issued  by  the  Secretary  pur-  (b)  t*^  Colorado  Potato  Committee  a  given  fiscal  period  each 
suant  to  the  provisions  of  this  subpart,  shall  also:  mittee  may  recommend  the  t 

§  958.61  Procedure.  <1>  Supervise  the  regulation  of  ship-  an  amended  budget  and  an 

v  v  .  ^  .  ..  .  o11  rc  f  ments  pursuant  to  the  provisions  of  the  ^  rate  of  assessment.  Upo 

(a)  A  majority  of  all  members  of  a  generai  cull  regulation  in  the  absence  of  of  such  recommendations,  or  < 
committee  shall  be  necessary  to  con-  more  restrictive  regulations,  and  shall  able  information,  the  Secreta 
stitute  a  quorum  or  to  pass  any  motion  cooperate  with  any  area  committee  in  Prove  an  amended  budget  ai 

°r,SPn^LS  w  administering  any  regulation  issued  pur-  the  rate  of  assessment  Su< 

<b>  Each  committee  may  provide  for  SUanttothissubnart-  shall  be  applicable  to  all  pota 

the  members  thereof,  including  the  al-  (2)  Make  recommendations  to  the  within  the  particular  area  wh 

temate  members  when  acting  as  mem-  Secretary  with  respect  to  suspending  or  committee  recommends  sue 

modifying  the  provisions  of  the  general  and  which^ were  handled  b 
phone,  or  other  means  of  communication,  cull  regulation*  handler  thereof  during  s 

p;°nld^  thai  any„  such  ™,te  f*54  °rally  (3)  Make  available  to  area  committees  Period. 

shall  be  confirmed  promptly  in  writing.  its  voting  rec0rd  on  recommendations  <d>  The  payment  of  asses 
K  any  assembied  meetmg  is  held  all  votes  for  modification  of  the  cull  regulation  the  maintenance  and  function 

shall  be  cast  in  person.  and  other  matters  of  policy;  area  committee  may  be  reqi 

§  958.62  Powers.  (4)  Submit  to  each  area  committee  ^his  part  throughout  the  per 

Each  committee  shall  have  the  follow-  requested/and  mformatlon  as  may  be  prwisi™ thereof  aresusper 

(a^To^administer  the  nrovisions  of  <5)  Cal1  J°int  meetings  of  area  com-  ^me  inoperative. 

this  subDart  as  sDecified  herein*  mittees  on  matters  requiring  considera-  In  °rder  t0  Pr9Vide 

tnis  suDpart  as  specinea  nerem,  tion  of  statewide  marirPHna  noiirioc  enable  each  area  committee 

(b)  To  make  rules  and  regulations  to  :  ^  j  e  marketm2  policies  when  functions  under  this  nar 

effectuate  the  terms  and  provisions  of  re^uested  to  do  so  bV  an  aiea  committee.  advance  payment 

this  subpart;  Expenses  and  Assessments  *  ments 

•  (c)  To  receive,  investigate,  and  report  R  Oro  7r  v 

to  the  Secretary  complaints  of  violation  8  xpenses.  §  958.78  Accounting, 

of  the  provisions  of  this  part;  and  Each  area  committee  is  authorized  to  (a)  jf,  at  the  end  of  a  fi£ 

(d)  To  recommend  to  the  Secretary  incur  such  expenses  as  the  Secretary  may  ac^wpntc  rniipr.tpd  nr 

amendments  to  this  part.  find  are  reasonable  and  Ukly  to  be  In-  f  ex  s  meurred,  such  e 

6  958.63  Duties  SSS^&SSSXfJS  &  be  accounted  for  in  accordan, 

(a)  Each  committee  shall:  purposes  determined  to  be  appropriate  of  t*ie  fouowmS- 

(1)  Meet  and  organize  as  soon  as  for  administration  of  this  part.  Han-  such  exc5^1iS4no  , 

practical  after  the  beginning  of  each  dlers  shall  share  expenses  upon  the  basis  a  reserve,  as  provided  in  sul 
term  of  office,  select  a  chairman  and  such  of  a  fiscal  period.  Each  handler’s  share  (2)  of  this  paragraph,  it  si 
other  officers  as  may  be  necessary,  select  of  such  expense  shall  be  proportionate  funded  proportionately  to  t 
subcommittees  and  adopt  such  rules  and  to  the  ratio  between  the  total  quantity  from  whom  it  was  collected. 
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(2)  An  area  committee,  with  the  ap¬ 
proval  of  the  Secretary,  may  carry  over 
such  excess  into  subsequent  fiscal  periods 
as  a  reserve:  Provided,  That  funds  al¬ 
ready  in  the  reserve  are  less  than  ap¬ 
proximately  two  fiscal  period’s  expenses. 
Such  reserve  funds  may  be  used  (i)  to 
defray  expenses,  during  any  fiscal 
period,  prior  to  the  time  assessment  in¬ 
come  is  sufficient  to  cover  such  expenses: 
(ii)  to  cover  deficits  incurred  during 
any  fiscal  period  when  assessment  in¬ 
come  is  less  than  expenses;  (iii)  to  de¬ 
fray  expenses  incurred  during  any 
period  when  any  or  all  provisions  of  this 
subpart  are  suspended  or  are  inopera¬ 
tive;  (iv)  to  cover  necessary  expenses  of 
liquidation  in  the  event  of  termination 
of  this  subpart.  Upon  such  termina¬ 
tion,  any  funds  not  required  to  defray 
the  necessary  expenses  of  liquidation 
shall  be  disposed  of  in  such  manner  as 
the  Secretary  may  determine  to  be  ap¬ 
propriate.  To  the  extent  practical,  such 
funds  shall  be  returned  pro  rata  to  the 
persons  from  whom  such  funds  were 
collected. 

(b)  All  funds  received  by  an  area  com¬ 
mittee  pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  pur¬ 
poses  specified  herein.  The  Secretary 
may  at  any  time  require  an  area  commit¬ 
tee  and  its  members  to  account  for  all 
receipts  and  disbursements. 

(c>  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  an 
area  committee,  such  member  shall  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  and  funds  in 
his  possession  to  such  committee,  and 
shall  execute  such  assignments  and 
other  instruments  as  may  be  necessary 
or  appropriate  to  vest  in  such  commit¬ 
tee  full  title  to  all  of  the  property,  funds, 
and  claims  vested  in  such  member  pur¬ 
suant  to  this  part. 

(d)  Each  area  committee  may  make 
recommendations  to  the  Secretary  for 
one  or  more  of  the  members  thereof,  or 
any  other  person,  to  act  as  a  trustee 
for  holding  records,  funds,  or  any  other 
committee  property  during  periods  of 
suspension  of  this  subpart,  or  during 
any  period  or  periods  when  regulations 
are  not  in  effect  and  if  the  Secretary 
determines  such  action  appropriate,  he 
may  direct  that  such  person  or  persons 
shall  act  as  trustee  or  trustees  for  such 
committee. 

Reports 

§  958.80  Reports. 

1  Upon  request  of  an  area  committee  or 
of  the  Colorado  Potato  Committee 
through  an  area  committee,  each  han¬ 
dler  within  the  respective  area  of  such 
area  committee  shall  furnish  to  the  area 
committee  in  such  manner  and  at  such 
time  as  it  may  prescribe,  reports  and 
other  information  as  may  be  necessary 
for  the  committee  to  perform  its  duties 
under  this  part. 

(a)  Such  reports  may  include,  but  are 
not  necessarily  limited  to  the  following 
examples: 

( 1 )  The  quantities  of  potatoes  received 
by  a  handler  during  any  or  all  periods 
of  a  season; 

(2)  The  quantities  disposed  of  by  him, 
segregated  as  to  quantities  subject  to 
regulation,  and  where  necessary  segre- 
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gated  as  to  types  of  outlets  and  special 
or  modified  regulations  applicable  to 
alternative  outlets,  and  including  quan¬ 
tities  not  subject  to  grade,  inspection, 
assessment,  or  other  similar  regulations; 

(3)  The  date  of  each  such  disposition 
and  the  identification  of  the  carrier 
transporting  such  potatoes; 

(4)  Information  essential  to  identifi¬ 
cation  of  any  or  all  specific  quantities, 
lots,  and  disposition  of  potatoes  handled 
under  §§  958.23  to  958.30,  inclusive,  which 
may  include  identification  of  inspection 
certificates,  exemption  certificates,  cer¬ 
tificates  of  privilege,  or  other  appro¬ 
priate  identification,  including  the 
destination  of  each  special  shipment, 
where  necessary. 

(b)  All  such  reports  shall  be  held 
under  appropriate  protective  classifica¬ 
tion  and  custody  by  the  committee,  or 
duly  appointed  employees  thereof,  so 
that  the  information  contained  therein 
which  may  adversely  affect  the  competi¬ 
tive  position  of  any  handler  in  relation 
to  other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  is  authorized, 
subject  to  prohibition  of  disclosure  of 
individual  handlers’  identities  or 
operations. 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  years  such 
records  of  the  potatoes  received  and  dis¬ 
posed  of  by  such  handler  as  may  be 
necessary  to  verify  the  reports  he  sub¬ 
mits  to  the  committee  pursuant  to  this 
section. 

Compliance 
§  958.81  Compliance. 

Except  as  provided  in  this  subpart,  no 
handler  shall  handle  potatoes,  the  han¬ 
dling  of  which  has  been  prohibited  by  the 
Secretary  in  accordance  with  provisions 
of  this  subpart,  and  no  handler  shall 
handle  potatoes  except  in  conformity  to 
the  provisions  of  this  subpart. 

§  958.82  Right  of  the  Secretary. 

The  members  of  each  area  committee 
(including  successors  and  alternates) 
and  any  agent  or  employee  appointed  or 
employed  by  any  committee  shall  be  sub¬ 
ject  to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision,  determination 
or  other  act  of  each  committee  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  said  committee 
shall  be  deemed  null  and  void,  except  tfs 
to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis¬ 
approval  by  the  Secretary. 

§  958.83  Effective  time. 

(a)  The  provisions  of  this  subpart  or 
any  amendments  thereto  shall  become  ef¬ 
fective  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  specified  in 
this  subpart. 

(b)  All  regulations  and  rules,  includ¬ 
ing  the  General  Cull  Regulation  effective 
July  18,  1949  (§  958.301;  14  F.R.  3979), 
issued  pursuant  to  the  order  (this  part) 
and  in  effect  immediately  prior  to  the 
effective  date  of  the  order  as  amended 


(this  part),  and  not  in  conflict  with  the 
amended  order,  shall  continue  in  effect 
under  this  subpart,  until  such  regulations 
and  rules  are  changed,  modified,  or  sus¬ 
pended.  Also,  all  committee  members 
and  alternates  selected  pursuant  to  the 
order  and  occupying  a  term  of  office  im¬ 
mediately  prior  to  the  effective  date  of 
the  order  as  amended,  shall  continue  in 
office  under  the  amended  order  until 
their  successors  have  been  selected  and 
have  qualified. 

§  958.84  Termination. 

(a) (1)  The  Secretary  may  at  any 
time  terminate  any  or  all  provisions  of 
this  subpart  by  giving  at  least  one  day’s 
notice  by  means  of  a  press  release  or  in 
any  other  manner  which  he  may 
determine. 

(2)  The  provisions  of  §  958.83(b)  may 
be  terminated  when  its  purpose  has  been 
attained. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operations  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  ma¬ 
jority  of  producers,  who  during  a  repre¬ 
sentative  period,  as  determined  by  the 
Secretary  hav$  been  engaged  in  the  pro¬ 
duction  of  potatoes  for  market;  Provided, 
That  such  majority  has,  during  such 
representative  period,  produced  for  mar¬ 
ket  more  than  fifty  percent  of  the  volume 
of  such  potatoes  produced  for  market. 

(d)  The  provisions  of  this  subpart 
shall  in  any  event  terminate  whenever 
the  provisions  of  the  Act  authorizing 
them  cease  to  be  in  effect. 

§  958.85  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro¬ 
visions  of  this  subpart  the  then  function¬ 
ing  members  of  each  area  committee 
shall  continue  as  joint  trustees  for  the 
purpose  of  liquidating  the  affairs  of  their 
respective  area  committee  of  all  funds 
and  property  then  in  the  possession  of 
or  under  control  of  the  committee,  in¬ 
cluding  claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.  Action  by  said  trus¬ 
teeship  shall  require  the  concurrence  of  a 
majority  of  the  said  trustees. 

(b)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  shall  from  time  to  time  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  said 
committees  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall  upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  s  jch  person  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  said  committee  of  the  trustees 
pursuant  to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  an  area  committee  or  its 
members  pursuant  to  this  section  shall 
be  subject  to  the  same  obligations  im- 
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posed  upon  the  members  of  such  com¬ 
mittees  and  upon  the  said  trustees. 

§  958.86  Effect  of  termination  or  amend* 
ment. 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued  pur¬ 
suant  to  this  subpart  or  the  issuance  of 
any  amendments  to  either  thereof,  shall 
not  (a)  effect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued  under 
this  subpart;  or  (b)  release  or  extinguish 
any  violation  of  this  subpart  or  of  any 
regulations  issued  under  this  subpart; 
or  (c)  affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violations. 

§  958.87  Duration  of  immunities. 

The  benefits,  privileges  and  immuni¬ 
ties  conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  the  ter¬ 
mination  of  this  subpart,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  subpart. 

§  958.88  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  United  States 
or  name  any  agency  in  the  United  States 
Department  of  Agriculture,  to  act  as  his 
agent  or  representative  in  connection 
with  any  of  the  provisions  of  this  subpart. 

§  958.89  Derogation. 

Nothing  contained  in  this  subpart  is, 
or  shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to  exer¬ 
cise  any  powers  granted  by  the  Act  or 
otherwise,  or  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

§  958.90  '  Personal  liability. 

No  member  or  alternate  of  any  com¬ 
mittee  or  any  employee  or  agent  thereof, 
shall  be  held  personally  responsible, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever,  to  any  handler 
or  to  any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of  com¬ 
mission  or  omission,  as  such  member, 
alternate,  agent,  or  employee,  except  for 
acts  of  dishonesty,  willful  misconduct  or 
gross  negligence. 

§  958.91  Separability. 

If  any  provision  of  this  subpart  is  de¬ 
clared  invalid  or  the  applicability  thereof 
to  any  person,  circumstance  or  thing  is 
held  invalid,  the  validity  of  the  remain¬ 
der  of  this  subpart,  or  the  applicability 
thereof  to  any  other  person,  circum¬ 
stance  or  thing  shall  not  be  affected 
thereby. 

§  958.92  Amendments. 

Amendments  to  this  subpart  may  be 
proposed  from  time  to  time  by  a  com¬ 
mittee  or  by  the  Secretary. 

§  958.93  Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary  all 


such  counterparts  shall  constitute,  when 
taken  together,  one  and  the  same  in¬ 
strument  as  if  all  signatures  were  con¬ 
tained  in  one  original.1 

§  958.94  Additional  parties. 

After  the  effective  date  hereof,  any 
handler  who  has  not  previously  executed 
this  agreement  may  become  a  party 
hereto  if  a  counterpart  hereof  is  exe¬ 
cuted  by  him  and  delivered  to  the  Sec¬ 
retary.  This  agreement  shall  take  effect 
as  to  such  new  contracting  party  at  the 
time  such  counterpart  is  delivered  to  the 
Secretary,  and  the  benefits,  privileges, 
and  immunities  conferred  by  this  agree¬ 
ment  shall  then  be  effective  as  to  such 
new  contracting  party.1 

§  958.95  Order  with  marketing  agree¬ 
ment. 

Each  signatory  handler  favors  and 
approves  the  issuance  of  an  order  by  the 
Secretary  regulating  the  handling  of  po¬ 
tatoes  in  the  same  manner  as  is  provided 
for  in  this  agreement  and  each  signatory 
handler  hereby  requests  the  Secretary  to 
issue,  pursuant  to  the  Act,  such  an 
order.1 

Copies  of  this  notice  may  be  obtained 
from  the  Marketing  Field  Office,  Agri¬ 
cultural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Room  332,  New 
Custom  House,  Denver  2,  Colorado,  or 
from  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington 
25,  D.C.,  or  may  be  there  inspected. 

Dated:  April  22, 1960. 

Roy  W.  Lennartson, 
Deputy  Administrator , 
Marketing  Services. 

[PR.  Doc.  60-3809:  Piled,  Apr.  26,  I960; 

8:52  a.m.] 


[  7  CFR  Part  1023  1 

[Docket  No.  AO-295- A21 

MILK  IN  DES  MOINES,  IOWA, 
MARKETING  AREA 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900).,  a  public  hear¬ 
ing  was  held  at  Des  Moines,  Iowa,  on 
February  18,  1960,  pursuant  to  notice 
thereof  issued  on  February  10,  1960  (25 
F.R. 1345). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  April  6, 
1960  (25  F.R.  3080)  filed  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 


1  Applicable  only  to  the  proposed  market¬ 
ing  agreement,  as  amended. 


1.  The  level  of  the  Class  I  price. 

•  2.  The  level  of  the  Class  II  price. 

3.  Using  a  base  and  excess  plan  in 
paying  producers. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof: 

1.  The  method  of  determining  the 
Class  I  price  should  be  amended  to  limit 
the  effect  of  the  Chicago  supply-demand 
ratio  on  the  Class  I  price  in  this  market. 

The  Des  Moines  Class  I  price  is  fixed 
at  35  cents  above  that  in  the  Chicago 
order  and  reflects  the  supply-demand 
adjustment  included  in  the  Chicago 
Class  I  price.  Effective  September  l, 
1959  (24  F.R.  6941)  the  Des  Moines 
order  was  amended  to  limit  to  10  cents 
the  effect  of  the  Chicago  supply-demand 
adjustment  on  the  Des  Moines  Class  I 
price  for  the  months  of  September  1959 
through  April  1960. 

The  maximum  adjustment  provided  by 
the  Chicago  supply-demand  formula  is 
24  cents.  From  October  1958  (when  Des 
Moines  order  pricing  became  effective) 
through  February  1960,  the  Chicago 
order  supply-demand  adjustment  aver¬ 
aged  minus  23  cents.  During  this  17 
month  period  a  minus  24  cent  adjust¬ 
ment  was  effective  in  11  months,  minus 
22  cents  in  four  months,  and  minus  20 
cents  in  the  remaining  two  months.  It 
may  reasonably  be  expected  that  a 
supply-demand  adjustment  approxi¬ 
mating  those  which  have  been  effective 
during  the  past  17  months  will  be  re¬ 
flected  in  the  Chicago  Class  I  price  for 
an  indefinite  period. 

The  availability  of  supplies  in  rela¬ 
tion  to  the  demand  for  milk  for  fluid  use 
for  the  Des  Moines  market  is  signifi¬ 
cantly  different  than  that  for  Chicago 
and  producers  proposed  continuing  the 
provision  which  limits  to  10  cents  the 
effect  of  the  Chicago  supply-demand  ra¬ 
tio  as  a  factor  in  determining  the  Des 
Moines  Class  I  price.  During  1959  Des 
Moines  order  Class  I  sales  averaged  82 
percent  of  producer  receipts.  The  Chi¬ 
cago  order  supply-demand  utilization 
percentage  during  the  same  12  month 
period  was  61  percent. 

A  major  change  is  taking  place  in  the 
supply  pattern  for  the  Des  Moines  mar¬ 
ket.  Of  the  1,159  producers  supplying 
order  handlers  during  January  1960,  885 
were  delivering  to  plants  in  Polk  County 
(Des  Moines).  Among  these  885  pro¬ 
ducers,  481  had  bulk  tank  operations  and  ^ 
represented  65  percent  of  the  total  pro¬ 
ducer  deliveries  during  that  month  to 
Polk  County  handlers.  As  recently  as 
February  1959  all  producers  then  de¬ 
livering  to  these  handlers  were  can 
shippers.  As  of  May  1,  1960,  no  milk 
will  be  received  by  Polk  County  handlers 
from  producers  other  than  those  having 
bulk  tank  operations.  Of  the  404  can 
shippers  supplying  these  handlers  during 
January  1960,  it  is  estimated  that  119  will 
have  converted  to  bulk  tank  setups  by 
the  May  1  deadline  and  the  remaining 
285  will  have  discontinued  their  opera¬ 
tions  as  shippers  of  Grade  A  milk. 

Producer  deliveries  have  not  been 
adequate  to  meet  the  needs  of  the  Des 
Moines  order  market.  In  9  of  the  first 
17  months  of  the  order  (September  1958 
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through  January  1960)  producer  receipts 
were  less  than  114  percent  of  order  han¬ 
dlers’  Class  I  sales,  and  in  only  2  of  these 
9  months  did  producer  receipts  exceed 
109  percent  of  such  Class  I  sales.  Pro¬ 
ducers  claim  that  to  supply  the  Des 
Moines  order  market  adequately  pro¬ 
ducer  deliveries  should  be  not  less  than 
115  percent  of  handler’s  Class  I  sales 
during  any  month. 

Of  the  1,159  producers  supplying  Des 
Moines  order  handlers  in  January  1960, 
1,040,  or  90  percent,  are  members  of  the 
Des  Moines  Cooperative  Dairy.  This  as¬ 
sociation  has  full  supply  contracts  with 
handlers  and  is  responsible  for  supplying 
milk  from  outside  sources  when  deliver¬ 
ies  from  its  producer  members  are  in¬ 
adequate  for  the  needs  of  its  buying  han¬ 
dlers.  The  cooperative’s  goal  is  to  obtain 
a  sufficient  number  of  producers  so  that 
the  market’s  needs  will  be  supplied  on  a 
year-round  basis. 

During  the  past  year,  and  especially  in 
recent  months,  Des  Moines  Coopera¬ 
tive  has  intensified  its  activities  to  obtain 
additional  supplies  for  the  market.  Ac¬ 
tion  has  been  taken  toward  extending 
some  existing  hauling  routes  and  adding 
others  in  order  to  have  a  larger  geo¬ 
graphic  area  from  which  producers  may 
be  obtained.  Some  hauling  routes  have 
now  been  extended  as  much  as  150  miles 
from  handlers’  plants  in  the  city  of  Des 
Moines  in  order  to  pick  up  new  produc¬ 
ers.  Throughout  the  milkshed,  repre¬ 
sentatives  of  the  Des  Moines  Cooperative 
Dairy  have  been  soliciting  dairy  farmers 
who  are  shipping  to  manufacturing 
plants  or  to  other  Grade  A  markets  as 
producers  for  the  Des  Moines  market. 
The  success  in  obtaining  additional  sup¬ 
plies  in  this  manner  has  thus  far  been 
limited  because  of  the  expense  involved 
in  making  changes  on  farms  in  order  to 
obtain  approval  for  the  Des  Moines  mar¬ 
ket.  Another  deterrent  to  putting  on 
many  potential  shippers  as  new  produc¬ 
ers  is  that  their  farms  generally  are 
farther  away  from  the  market  than  are 
those  of  present  producers.  These  dairy 
farmers  would  be  required  to  pay  sig¬ 
nificantly  higher  hauling  costs  than  they 
do  presently  for  shipping  to  nearby 
manufacturing  plants  or  to  Grade  A 
outlets  less  distant  from  their  farms 
than  to  plants  of  Des  Moines  order  han¬ 
dlers.  Of  370  dairy  farmers  who  made 
application  to  the  Des  Moines  City 
Health  Department  during  1959,  only 
99  ultimately  obtained  approval  and 
commenced  operations  as  Grade  A  ship¬ 
pers  supplying  the  market. 

It  is  expected  that  some  increase  in 
production  for  the  Des  Moines  market 
will  be  realized  on  the  farms  of  those 
prpducers  changing  from  can  to  bulk 
tank  shippers.  This  anticipated  increase 
in  production  per  farm,  however,  will  be 
grossly  insufficient  to  make  up  for  the 
loss  of  production  from  the  farms  of  the 
estimated  285  can  shippers  who  will  have 
discontinued  supplying  the  market  by 
May  1  of  this  year.  Of  the  20.9  million 
pounds  of  milk  received  from  producers 
by  order  handlers  in  January  1960  an 
estimated  4  million  pounds  were  received 
from  those  farms  from  which  shipments 
will  not  be  made  after  April  30,  1960. 
The  17.5  million  pounds  of  producer 


milk  in  Class  I  during  January  i960  is 
0.6  million  pounds  more  than  that  sup¬ 
plied  during  this  month  by  those  ship-  • 
pers  who  are  expected  to  continue  as 
Des  Moines  order  producers  after  April 
30,  1960. 

During  7  months  of  1959  the  Des 
Moines  Cooperative  Dairy  imported  a 
total  of  1.5  million  pounds  of  milk  to 
meet  the  needs  of  its  buying  handlers 
and  approximately  2  million  pounds  of 
such  supplemental  supplies  were  im¬ 
ported  by  the  cooperative  during  the  lat¬ 
ter  part  of  1958.  These  imports  were 
principally  from  distant  plants  in  the 
milksheds  of  the  Minneapolis-St.  Paul 
and  Chicago  orders.  In  view  of  the  an¬ 
ticipated  heavy  loss  of  producers  result¬ 
ing  from  the  shift  from  can  to  bulk  tank 
shipping,  it  may  be  expected  that  the  im¬ 
portations  required  to  meet  the  Class  I 
needs  of  the  Des  Moines  market  during 
the  latter  part  of  this  year  will  be  sub¬ 
stantially  greater  than  at  any  time  in  the 
past. 

Milk  is  shipped  regularly  from  plants 
regulated  by  the  North  Central  Iowa  and 
Cedar  Rapids-Iowa  City  orders  to  mar¬ 
kets  at  great  distances  from  these  plants. 
It  was  suggested  that  the  Des  Moines 
Cooperative  Dairy  obtain  its  supplemen¬ 
tal  needs  from  the  plants  under  these 
nearby  orders  or  procure  some  of  the 
producers  now  supplying  North  Central 
Iowa  and  Cedar  Rapids-Iowa  City  han¬ 
dlers  as  direct  delivery  shippers  to  Des 
Moines.  In  this  connection  it  was 
pointed  out  that  the  milk  shipped  from 
the  North  Central  Iowa  and  Cedar 
Rapids-Iowa  City  order  plants  to  outside 
markets  is  sold  generally  on  a  year-round 
basis  to  these  buyers  and  the  price  re¬ 
ceived  from  these  outside  markets  is 
better  than  the  Des  Moines  Cooperative 
Dairy  could  afford  to  pay  for  such  milk 
on  a  yearly  contract. 

There  is  relatively  little  overlapping  of 
the  Des  Moines  production  area  with 
those  in  which  are  located  the  producers 
supplying  North  Central  Iowa  and  Cedar 
Rapids-Iowa  City  pool  plants.  In  ex¬ 
tending  its  hauling  routes  in  recent 
months  the  Des  Moines  Cooperative 
Dairy  has  been  able  to  obtain  a  limited 
number  of  Grade  A  shippers  from  the 
other  nearby  Federal  order  markets. 
However,  it  fs  not  likely  that  a  signifi¬ 
cant  number  of  such  shippers  will  shift 
from  these  markets  to  Des  Moines.  The 
increased  transportation  that  these  dairy 
farmers  would  have  to  pay  for  moving 
their  milk  into  the  Des  Moines  market 
would  be  enough  greater  so  as  to  nullify 
any  gain  that  they  might  have  in  shift¬ 
ing  markets. 

Some  encouragement  is  needed  to  have 
upgraded  shippers  fix  up  for  Grade  A 
production  for  the  Des  Moines  market. 
With  respect  to  those  Grade  A  producers 
supplying  nearby  markets,  a  price  incen¬ 
tive  to  compensate  for  the  additional 
transportation  costs  to  ship  the  greater 
distances  to  Des  Moines  handlers  is 
needed  to  attract  them  to  the  Des  Moines 
market.  To  give  appropriate  considera¬ 
tion  to  these  and  other  factors  that  are 
causing  a  deficit  in  the  supply  for  the 
Des  Moines  market,  the  effect  of  the 
Chicago  order  supply-demand  adjuster 
on  Des  Moines  Class  I  price  should  be 
limited  to  10  cents.  This  is  the  same 


provision  that  has  been  effective  in  the 
order  for  the  months  of  September  1959 
through  April  1960.  The  price  level  re¬ 
sulting  from  continuing  this  provision 
should  provide  some  incentive  toward 
building  up  a  regular  supply  of  milk  for 
the  Des  Moines  market. 

2.  The  Class  II  price  should  be  the 
price  provided  by  a  butter-powder 
formula  or  the  average  of  the  pay  prices 
of  six  designated  manufacturing  plants, 
whichever  is  higher. 

The  average  of  the  pay  prices  of  six 
manufacturing  plants  (five  in  Illinois 
'and  one  in  Iowa)  is  the  Class  n  price 
under  the  nearby  Federal  orders  for 
North  Central  Iowa,  Cedar  Rapids-Iowa 
City,  Quad  Cities,  and  Dubuque.  The 
butter-powder  formula,  herein  recom¬ 
mended  as  an  alternative  in  determining 
the  Class  n  price,  will  obtain  a  price  15.2 
cents  above  that  now  provided  in  the 
order.  Presently  the  Des  Moines  order 
Class  II  price  is  determined  exclusively 
by  a  butter-powder  formula  which  is 
the  same  as  the  Chicago  Class  IV  price 
formula. 

During  1959  the  Des  Moines  Class  II 
price,  which  averaged  $2,884,  ranged 
from  5.8  cents  to  33.6  cents  below  and 
averaged  19.2  cents  lower  than  the  aver¬ 
age  pay  prices  of  the  six  manufacturing 
plants,  the  Class  n  price  in  the  nearby 
order  markets.  The  comparable  average 
difference  during  1958,  based  on  the  quo¬ 
tations  in  that  year,  was  14  cents. 

Each  handler  in  the  city  of  Des  Moines 
receives  daily  only  as  much  producer 
milk  as  is  needed  on  that  particular  day 
for  his  fluid  milk  operations.  Producer 
milk  that  handlers  do  not  take  is  deliv¬ 
ered  to  the  plant  of  the  Des  Moines  Co¬ 
operative  Dairy.  This  plant,  which  has 
facilities  for  receiving,  holding,  and 
manufacturing  large  quantities  of  milk, 
processed  approximately  75  percent  of 
the  Class  n  milk  under  the  Des  Moines 
order  during  1959.  The  Des  Moines  Co¬ 
operative  Dairy  makes  virtually  all  of  the 
butter  and  nonfat  dry  milk  which  are 
manufactured  by  Des  Moines  order  pool 
plants.  The  principal  uses  of  Class  n 
milk  by  other  order  handlers  are  in  the 
manufacture  of  cottage  cheese  and  ice 
cream. 

It  was  suggested  that  the  higher  qual¬ 
ity  raw  product  generally  demanded  for 
cottage  cheese  and  ice  cream  manufac¬ 
ture  tends  to  obtain  a  higher  price  for 
milk  so  used  than  for  milk  used  in  mak¬ 
ing  butter  and  nonfat  dry  milk.  Never¬ 
theless,  during  some  periods,  as  when 
supplies  of  butter  are  relatively  short  (as 
occurred  during  the  latter  months  of 
1959)  butter  and  nonfat  dry  milk  may 
temporarily  become  higher  priced  outlets 
for  manufacturing  milk.  Because  of 
this,  providing  for  the  higher  of  the  aver¬ 
age  of  specified  manufacturing  plant 
prices  or  a  butter-powder  formula  price 
will  obtain  the  optimum  Class  n  price  for 
producer  milk. 

The  Class  II  price  provided  by  the 
order  is  too  low  in  relation  to  the  value 
of  milk  for  manufacturing  purposes. 
The  change  herein  recommended  will 
obtain  a  Class  II  price  to  reflect  more 
realistically  the  value  of  milk  for  manu¬ 
facturing  purposes  to  Des  Moines  order 
handlers  ,and  the  prices  obtainable  at 
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outlets  available  to  such  handlers  for 
milk  not  needed  in  their  own  operations. 

3.  A  “base  and  excess"  plan  should  be 
used  in  distributing  among  producers  the 
payments  for  milk  produced  during  the 
months  of  March  through  June. 

Because  of  the  seasonal  variations  in 
the  production  of  milk  for  the  Des 
Moines  order  market,  there  is  need  for 
an  incentive  to  increase  production  in 
the  fall  and  winter  months  relative  to 
spring  and  summer  months.  This  can 
best  be  accomplished  through  &  uni¬ 
formly  administered  base  and  excess 
plan  incorporated  in  the  order. 

Some  difficulty  is  experienced  in  utiliz¬ 
ing  efficiently  all  milk  produced  for  the 
market  in  the  months  of  seasonally  high 
production.  By  providing  returns  re¬ 
lated  directly  to  a  producer’s  ability  to 
deliver  additional  milk  in  the  fall  and 
winter  as  compared  with  deliveries  dur¬ 
ing  the  season  of  flush  production,  a 
more  even  milk  production  pattern  will 
bo  encouraged. 

The  base  and  excess  plan  herein 
recommended  would  establish  for  each 
producer  a  base  that  would  depend  upon 
his  deliveries  of  milk  to  pool  plants  dur¬ 
ing  the  months  of  September,  October, 
and  November.  During  these  months, 
as  well  as  all  other  months  in  the  period 
of  July  through  February,  producers 
would  receive  the  marketwide  blend  or 
uniform  price  for  all  milk  which  they 
deliver  to  pool  plants. 

For  each  of  the  months  of  March 
through  June  separate  uniform  prices 
for  “base  milk”  and  “excess  milk”  would 
be  computed  so  that  Class  I  sales  would 
first  be  allotted  to  base  milk.  Base  milk 
would  be  milk  received  at  pool  plants 
from  a  producer  during  any  of  the 
months  of  March  through  June  which  is 
not  in  excess  of  an  amount  equal  to  the 
daily  base  of  such  producer  multiplied  by 
the  number  of  days  in  such  month. 
Class  n  disposition  in  the  market  would 
first  be  assigned  to  excess  milk.  If  Class 
I  disposition  is  more  than  the  base  milk 
received  from  producers  in  any  month, 
such  additional  Class  I  milk  would  be  al¬ 
located  to  excess  milk  and  the  excess 
blend  price  increased  accordingly. 

September,  October  and  November  are 
normally  the  months  in  which  the  pro¬ 
duction  of  milk  for  the  Des  Moines  mar¬ 
ket  is  lowest  and  the  base  forming  period 
would  be  limited  to  these  months.  The 
daily  base  of  each  producer  would  be 
calculated  by  the  market  administrator 
by  dividing  the  total  pounds  of  producer 
milk  received  at  all  pool  plants  from  such 
producer  during  these  months  by  the 
number  of  days  on  which  such  milk  is 
received  from  such  producer. 

It  may  be  expected  that  new  producers 
coming  on  the  market  during  or  after 
the  base  forming  period  would  be  needed 
to  supply  the  Class  I  needs  of  the  market. 
These  producers  should  be  permitted  to 
share  in  the  proceeds  from  the  sales  of 
Class  I*  milk  during  the  base  operating 
period  even  though  they  did  not  estab¬ 
lish  bases  during  the  preceding  Septem¬ 
ber  through  November  period.  A  pro¬ 
ducer  who  delivered  milk  during  the  base 
forming  period  but  desires  to  change  his 
level  of  production  should  not  be  re¬ 
quired  to  receive  payment  for  the  high 


production  at  the  excess  price.  Such  a 
producer  should  be  permitted  to  relin¬ 
quish  his  base  and  establish  the  base  of 
a  new  producer  if  he  so  desires.  This 
would  add  greater  flexibility  to  the  plan 
and  would  accommodate  cases  of  abnor¬ 
mally  low  production  during  the  base 
forming  period  due  to  unusual  circum¬ 
stances. 

For  those  producers  who  do  not  deliver 
milk  during  the  base  forming  period  or 
who  deliver  milk  on  less  than  75  days 
during  the  base  forming  period  or  who 
desire  to  relinquish  established  bases, 
the  daily  base  would  be  calculated  for 
each  of  the  months  of  March  through 
June  by  dividing  the  pounds  of  producer 
milk  received  from  such  producer  during 
the  month  by  the  number  of  days  in  such 
month  and  multiplying  the  quotient  by 
50  percent  for  the  months  of  March  and 
April  and  by  40  percent  for  May  and 
June.  The  above  percentages  will  allow 
new  producers  to  share  in  the  Class  I 
market  during  the  base  operating  period 
but  will  not  encourage  new  producers  to 
come  on  the  market  at  that  time  if  their 
production  is  not  needed  to  supply  the 
Class  I  needs  of  the  market. 

If  a  plant  were  a  nonpool  plant  during 
the  preceding  September  through  No¬ 
vember  period  and  became  a  pool  plant 
during  any  of  the  months  of  March 
through  June  of  the  following  year, 
provision  should  be  made  for  assign¬ 
ing  bases  to  the  dairy  farmers  regu¬ 
larly  supplying  such  plant.  This  would 
be  effectuated  most  equitably  by  accord¬ 
ing  such  dairy  farmers  the  same  treat¬ 
ment  as  other  producers  in  establishing 
bases.  This  would  be  accomplished  by 
providing  that  for  the  purpose  of  calcu¬ 
lating  the  daily  base  of  a  producer  de¬ 
liveries  of  any  dairy  farmer  during  the 
preceding  September  through  November 
to  a  nonpool  plant  that  is  a  pool  plant  in 
any  of  the  months  of  March  through 
June  shall  be  considered  producer  milk 
received  at  a  pool  plant. 

It  was  proposed  by  producers  that  the 
months  of  January  and  February  be  in¬ 
cluded  in  the  base  operating  period.  The 
record  does  not  show  that  the  receipts 
of  milk  in  these  months  is  abnormal  in 
relation  to  receipts  in  other  months. 
Application  of  base  and  excess  payments 
in  these  months  to  obtain  a  satisfactory 
seasonality  of  deliveries  does  not  appear 
necessary. 

It  is  necessary  to  provide  certain  rules 
in  connection  with  the  establishment 
and  transfer  of  bases  in  order  to  provide 
reasonable  administrative  workability  of 
the  plan.  Such  rules  should  outline  spe¬ 
cifically  the  method  for  calculating  the 
base  for  each  producer  and  set  forth 
clearly  the  procedure  to  be  followed  for 
transferring  bases.  It  is  desirable  that 
the  need  for  administrative  discretion 
and  restrictive  conditions  in  connection 
with  the  application  of  the  base  rules  be 
kept  at  a  minimum.  To  accomplish  this, 
it  is  necessary  that  transfer  of  bases  be 
limited  to  the  entire  base  of  a  producer. 

The  free  transfer  of  entire  bases  as 
recommended  herein  will  facilitate  the 
operation  and  contribute  toward  carry¬ 
ing  out  the  intent  of  the  base-excess 
plan.  The  purpose  of  the  base-excess 
plan  is  to  encourage  fall  production  by 


providing  for  each  producer  to  share  in 
the  Class  I  market  during  the  spring 
months  of  high  production  along  with 
other  producers  in  proportion  to  his  de¬ 
liveries  to  the  market  during  the  preced¬ 
ing  fall  months.  Providing  for  unre¬ 
stricted  base  transfer  will  give  added  as¬ 
surance  to  a  producer  that  he  will  have 
the  full  benefit  of  the  base  he  has  made 
whether  or  not  he  is  able  to  continue 
milk  production  for  his  own  account 
through  the  following  months  of  flush 
production.  This  assurance  should  in¬ 
crease  the  effectiveness  of  the  base- 
excess  plan  in  encouraging  production 
of  milk  during  the  months  of  the  year 
when  it  is  most  needed  on  the  market. 
Bases  should  be  transferred  on  the  first 
day  of  a  month  following  receipt  of  a 
statement  on  an  approved  form  showing 
the  holder  of  such  base,  the  person  to 
whom  it  is  to  be  transferred  and  signed 
by  both  parties. 

No  provision  is  now  made  in  the  order 
for  distributing  to  producers  the  re¬ 
turns  for  their  milk  through  a  base  and 
excess  plan.  As  proposed  by  producers, 
the  base  and  excess  plan  would  become 
effective  beginning  with  the  base  making 
period  in  the  fall  of  1961.  This  would 
allow  a  reasonable  transition  period  and 
would  afford  an  adequate  period  of  time 
to  make  such  changes  as  might  be  neces¬ 
sary  to  adjust  their  production  patterns 
toward  obtaining  the  optimum  benefits 
under  a  base  and  excess  plan. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  iri  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
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wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
merical  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Marketing  agreement  and  order .  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Des  Moines, 
Iowa,  Marketing  Area”,  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Des  Moines, 
Iowa,  Marketing  Area”,  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

It  is  further  ordered  that  the  order 
now  in  effect  and  as  proposed  to  be 
further  amended  in  accordance  with  this 
decision  be  published  in  the  Federal 
Register  as  an  integrated  document. 

Determination  of  representative  period. 
The  month  of  February  is  hereby  deter¬ 
mined  to  be  the  representative  period  for 
the  purpose  of  ascertaining  whether  the 
issuance  of  the  attached  order  amending 
the  order  regulating  the  handling  of  milk 
in  the  Des  Moines,  Iowa,  marketing  area, 
is  approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  as 
hereby  proposed  to  be  amended,  and  who, 
during  such  representative  period,  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing  area. 

Issued  at  Washington,  D.C.,  this  22d 
day  of  April  1960. 

Clarence  L.  Miller, 

Assistant  Secretary. 

Order 1  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Des 

Moines,  Iowa,  Marketing  Area 

Sec. 

1023.0  Findings  and  determinations. 

Definitions 

1023.1  Act. 

1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  {  900.14 
of  the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Sec. 

• 

1023.2 

Secretary. 

1023.3 

Department. 

1023.4 

Person. 

1023.5 

Cooperative  association. 

1023.6 

Des  Moines,  Iowa,  marketing  area. 

1023.7 

Approved  dairy  farmer. 

1023.8 

Producer. 

1023.9 

Distributing  plant. 

1023.10 

Supply  plant. 

1023.11 

Approved  plant. 

1023.12 

Pool  plant. 

1023.13 

Nonpool  plant. 

1023.14 

Handler. 

1023.15 

Producer  -handler. 

1023.16 

Approved  milk. 

1023.17 

Producer  milk. 

1023.18 

Fluid  milk  product. 

1023.19 

Other  source  milk. 

1023.20 

Base  zone. 

1023.21 

Chicago  butter  price. 

1023.22 

Base  milk. 

1023.23 

Excess  milk. 

Market  Administrator 

1023.25 

Designation. 

1023.26 

Powers. 

1023.27 

Duties. 

Reports,  Records  and  Facilities 

1023.30  Reports  of  receipts  and  utilization. 

1023.31  Other  reports. 

1023.32  Records  and  facilities. 

1023.33  Retention  of  records. 

Classification 

1023.40  Skim  milk  and  butterfat  to  be 

classified. 

1 023 .4 1  Classes  of  utilization. 

1023.42  Shrinkage. 

1023.43  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

1023.44  Transfers. 

1023.45  Computation  of  the  skim  milk  and 

butterfat  in  each  class. 

1023.46  Allocation  of  skim  mUk  and  but¬ 

terfat  classified. 

Minimum  Prices 

1023.50  Class  prices. 

1023 .51  Butterfat  differentials  to  handlers. 

1023.52  Location  differentials  to  handlers. 

1023.53  Use  of  equivalent  prices. 

Application  of  Provisions 

1023.60  Producer-handler. 

1023.61  Plants  subject  to  other  Federal 

orders. 

1023.62  Handlers  operating  nonpool  plants. 

1023.63  Rate  of  payment  on  unpriced  milk. 

Determination  of  Base 

1023.65  Daily  base. 

1023.66  Base  rules. 

1023.67  Announcement  of  established 

bases. 

Determination  of  Uniform  Price 

1023.70  Computation  of  value  of  milk  at 

each  approved  plant. 

1023.71  Computation  of  aggregate  value 

used  to  determine  uniform  price. 

1023.72  Computation  of  uniform  price. 

1023.73  Computation  of  uniform  price  for 

base  milk  and  excess  milk. 

Payment  for  Milk 

1023 .80  Time  and  method  of  payment. 

1023.81  Butterfat  differentials  to  producers. 

1023.82  Location  differentials  to  producers. 

1023.83  Producer-settlement  fund. 

1023.84  Payments  to  the  producer-settle¬ 

ment  fund. 

1023.85  Payments  out  of  the  producer- 

settlement  fund. 

1023.86  Adjustment  of  accounts. 

1023.87  Marketing  services. 

1023.88  Expense  of  administration. 

1023.89  Termination  of  obligations. 


3671 

Effective  Time,  Suspension  or  Termination 
Sec. 

1023.90  Effective  time. 

1023.91  Suspension  or  termination. 

1023.92  Continuing  power  and  duty  of  the 

market  administrator. 

1023.93  Liquidation  after  suspension  or 

termination. 

Miscellaneous  Provisions 

1023.100  Separability  of  provisions. 

1023.101  Agents. 

Authority:  §§  1023.0  to  1023.101  issued 
under  secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674. 

§  1023.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Des  Moines,  Iowa,  marketing 
area. .  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that; 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  *  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Des  Moines,  Iowa,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows; 
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definitions  ing  routes  operated  by  vendors)  or  thority  for  the  receiving,  processing  or 

s  m2  ^  l  i  •  through  plant  stores  to  retail  or  whole-  packaging  of  any  fluid  milk  product  for 

8  iUZ*i  l  Acl*  sale  outlets  (except  pool  plants)  located  Grade  A  disposition,  it  shall  not  be  con- 

“Act”  means  Public  Act  No.  10,  73d  in  the  marketing  area.  sidered  as  part  of  a  pool  plant  pursuant 

Congress,  as  amended  and  as  reenacted  c  c  .  .  .  to  this  section, 

and  amended  by  the  Agricultural  Mar-  §1023.10  Supply  plant.  „  .  .  , 

keting  Agreement  Act  of  1937,  as  “Supply  plant”  means  a  plant  from  8  non  pool  plant, 

amended  (7  U.S.C.  601  et  seq.).  which  milk,  skim  milk  or  cream  which  is  “Nonpool  plant”  means  any  plant 

8  10232  acceptable  to  the  appropriate  health  other  than  a  pool  plant  which  receives 

8  ivza.z  secretary.  authority  for  distribution  in  the  market-  milk  from  dairy  farmers  or  is  a  milk 

“Secretary”  means  the  Secretary  of  ing  area  under  a  Grade  A  label  is  shipped  manufacturing,  processing  or  bottling 
Agriculture  of  the  United  States  or  any  during  the  month  to  a  pool  plant  quali-  plant, 

officer  or  employee  of  the  United  States  fled  pursuant  to  §  1023.12.  K  ino,  „  „ 

authorized  to  exercise  the  powers  or  to  „  ...  ,  .  8  luza.i*  Handier, 

perform  the  duties  of  the  said  Secretary  8  Approved  plant.  “Handler”  means:  (a)  Any  person  in 

of  Agriculture.  “Approved  plant”  means  a  pool  plant  his  capacity  as  the  operator  of  one  or 

8  ift23  *  n  or  a  distributing  plant  which  is  not  a  more  approved  plants,  or  (b)  any  co- 

8  u  .  epan  n  pool  plant  operative  association  with  respect  to  the 

“Department”  means  the  United  p  .  ,  milk  from  approved  dairy  farmers  di- 

States  Department  of  Agriculture  or  any  8  1  001  p  m*  verted  by  the  association  for  the  account 

other  Federal  Agency  authorized  to  per-  “Pool  plant” means:  of  such  association  from  an  approved 

form  the  price  reporting  functions  of  the  (a)  A  distributing  plant  from  which  plant  to  a  nonpool  plant. 

United  States  Department  of  Ag-  a  volume  of  Class  I  milk  equal  to  not  c.no,.r  „  ,  ,  ,. 

riculture.  less  than  35  percent  of  the  Grade  A  milk  8  1023,15  Producer-handler, 

o  2023  a  pcr«on  received  at  such  plant  from  diary  farm-  “Producer-handler”  means  any  per- 

8  *  *  ers  and  from  other  plants  is  disposed  of  son  who  operates  a  dairy  farm  and  a 

“Person”  means  any  individual,  part-  during  the  month  on  routes  (including  distributing  plant  but  who  receives  no 
nership,  corporation,  association  or  any  routes  operated  by  vendors)  or  through  milk  from  approved  dairy  farmers  or 
other  business  unit.  plant  stores  to  retail  or  wholesale  outlets  from  sources  other  than  approved  plants. 

§  1023.5  Cooperative  Association.  (except  pool  plants)  and  not  less  than  15  „  1023.16  Approved  milk. 

77^  percent  of  such  receipts  are  so  disposed  8  pp 

“Cooperative  association  ’  means  any  cf  to  sucb  outiets  in  the  marketing  area:  “Approved  milk”  means  the  skim  milk 

cooperative  marketing  association  which  provided.  That  if  a  portion  of  a  plant  and  butterfat  contained  in  milk  received 
the  Secretary  determines,  after  appli-  ts  physically  apart  from  the  Grade  A  at  an  approved  plant  directly  from  an 
cation  by  the  association:  portion  of  such  plant,  is  operated  sepa-  approved  dairy  farmer:  Provided,  That 

(a)  To  be  qualified  under  the  provi-  rately  and  is  not  approved  by  any  health  milk  diverted  from  an  approved  plant  to 

sions  of  the  act  of  Congress  of  February  authorities  for  the  receiving,  processing  a  nonpool  plant  for  the  account  of  either 
18, 1922,  as  amended,  known  as  the  ‘Cap-  or  packaging  of  any  fluid  milk  product  the  operator  of  the  approved  plant  or  a 
per-Volstead  Act”  and  for  Grade  A  disposition,  it  shall  not  be  cooperative  association  shall  be  deemed 

(b)  To  have  full  authority  in  the  sale  considered  as  part  of  a  pool  plant  pur-  to  have  been  received  by  the  diverting 

of  milk  of  its  members  and  is  engaged  suant  to  this  section.  handler  at  the  plant  from  which  di¬ 
in  making  collective  sales  of  or  market-  (b)  A  gUpply  plant  from  which  the  verted:  And  provided  further.  That  in 

ing  milk  or  its  products  for  its  members,  volume  Qf  fluid  milk  products  shipped  any  of  the  months  of  July  through  March 
§  1023.6  Des  Moines,  Iowa,  marketing  during  the  month  to  pool  plants  qualified  milk  diverted  from  the  farm  of  an  ap- 

area.  pursuant  to  paragraph  (a)  or  (c)  of  this  proved  dairy  farmer  on  more  than  the 

“Des  Moines,  Iowa,  marketing  area”  s«tion  is  equal  to  not  less  than  35  percent  numbe. ^ 

(hereinafter  called  the  “marketing  of  the  Grade  A  milk  received  at  such  to  an  approved  plant  from  such  farm 
nroft-M  on  tviP  torritnrv  within  plant  from  dairy  farmers  during  such  durmg  the  month  shall  not  be  deemed 

the  boundaries  of  the  city  of  GrinneU  month:  Provided,  That  if  such  shipments  to  have  been  received  by  the  diverting 
and  the  counties  of  Adair,  Appanoose,  are  fnot  Je^  than  60  percent  of  the  re-  handler  at  the  plant  from  which  diverted 
Boone,  Clarke,  Dallas,  Decatur,  Greene,  cei.pts  of  Grade  A  milk  directly  from  on  such  days. 

Guthrie,  Jasper,  Lucas,  Madison,  Ma-  dairy  fanners  at  such  plant  during  the  §  1023.17  Producer  milk, 
haska,  Marion,  Monroe,  Polk,  Story,  Un-  immediately  preceding  period  of  Septem-  ...  „  . 

ion,  Warren,  Wapello,  and  Wayne,  all  *>er  through  November,  such  plant  shall  Producer  milk  means  approved  milk 

in  the  State  of  Iowa,  including  territory  ^  a  p001  plant  for  the  months  of  March  which  is  received  at  a  pool  plant, 
within  such  boundaries  which  is  occu-  through  June,  unless  written  application  §  1023.18  Fluid  milk  product, 
pied  by  government  (Municipal,  State  or  15  with  the  market  administrator  on  ,ipluid  ^lk  Droduct»  means  milk  skim 

Federal)  reservation^  Installations,  in-  ^^hs  of  March  Aom  MaTor  June  milk?  buttcimilk.  milk  drinks  (plain  or 

stitutions,  or  other  establishments.  tQ  ^  deslgnated  a  nonpool  plant  for  such  flavored) ,  cream  or  any  mixture  In  fluid 

§  1023.7  Approved  dairy  farmer.  month  and  for  each  subsequent  month  form  of  skim  milk  and  cream  (except 

“Approved  dairy  farmer”  means  any  through  June  of  the  same  year:  And  pro -  aerated  cream  products  sour  cream,  ice 
person,  except  a  producer-handler,  who  vided  further,  That  if  a  portion  of  a  plant  cream  mix  evaporated  or  condensed 
produces  milk  in  compliance  with  Grade  is  physically  apart  from  the  Grade  A  Pllk>  and  sterihzed  pioducts  packaged 
A  inspection  requirements  of  a  duly  con-  portion  of  such  plant,  is  operated  sep-  m  hermetically  sealed  containers) . 
stituted  health  authority  which  milk  is  arately  and  is  not  approved  by  any  health  §  1023.19  Other  source  milk, 
received  at  an  approved  plant.  authority  for  the  receiving,  processing  or  .1^1, ««  Qii  cnm 

„  ,  packaging  of  any  fluid  milk  product  for  Other  source  milk  means  all  skim 

§  1023.8.  Producer.  Grade  A  disposition,  it  shall  not  be  con-  milk  and  butterfat  contamed  m  or  repre- 

“Producer”  means  an  approved  dairy  sidered  as  part  of  a  pool  plant  pursuant  •  .  ,  .  „  .. 

farmer  whose  milk  is  received  at  a  nool  to  this  section.  (a)  Receipts  during  the  month  in  the 

farmer  whose  milk  is  received  at  a  pool  (c)  A  operated  by  a  cooperative  form  of  fluid  milk  products  except  (1) 

association  whose  members  are  the  ma-  fluid  milk  products  received  from  pool 
§  1023.9  Distributing  plant.  jority  of  the  total  number  Of  producers  i2^  thf  the  minth* 

“Distributing  plant”  means  a  plant  shipping  to  pool  plants  of  other  handlers  and  0 

which  is  approved  by  an  appropriate  during  the  month:  Provided,  That  if  a  (b)  products  other  than  fluid  milk 

health  authority  for  the  processing  or  portion  of  such  association’s  plant  is  products  from  any  source  (including 

packaging  of  Grade  A  milk  and  from  physically  apart  from  the  Grade  A  por-  those  produced  at  the  plant)  which  are 

which  any  fluid  milk  product  is  disposed  tion  of  such  plant,  is  operated  separately  reprocessed  or  converted  to  another 

of  during  the  month  on  routes  (includ-  and  is  not  approved  by  any  health  au-  product  in  the  plant  during  the  month. 
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§  1023.20  Base  zone. 

“Base  zone”  means  all  the  territory 
within  the  boundaries  of  Polk  County, 
Iowa. 

§  1023.21  Chicago  butter  price. 

“Chicago  butter  price”  means  the  sim¬ 
ple  average  as  computed  by  the  market 
administrator  of  the  daily  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
range  as  one  price)  per  pound  of  Grade 
A  (92 -score)  bulk  creamery  butter  at 
Chicago  as  reported  during  the  month 
by  the  Department. 

§  1023.22  Base  milk. 

“Base  milk”  means  milk  received  at 
pool  plants  from  a  producer  during  any 
of  the  months  of  March  through  June 
that  is  not  in  excess  of  such  producer’s 
daily  base  computed  pursuant  to 
§  1023.65  multiplied  by  the  number  of 
days  in  such  month:  Provided,  That  all 
milk  received  at  a  pool  plant  from  a 
producer  during  any  of  the  months  of 
March  through  June  prior  to  July  1961 
shall  be  base  milk. 

§  1023.23  Excess  milk. 

“Excess  milk”  means  the  amount  of 
milk  received  at  pool  plants  from  a  pro¬ 
ducer  during  any  of  the  months  of  March 
through  June  that  is  in  excess  of  base 
milk  received  from  such  producer  during 
such  month. 

MARKET  ADMINISTRATOR 
§  1023.25  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor,  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at  the  discretion  of,  the 
Secretary. 

§  1023.26  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations ; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1023.27  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to,  the  follow¬ 
ing: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 


(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  1023.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses,  except 
those  incurred  under  §  1023.87,  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  arid  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursuant 
to  §§  1023.30  and  1023.31  or  payments 
pursuant  to  §§  1023.62,  1023.80,  1023.84, 
1023.86,  1023.87,  and  1023.88; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Prepare  and  disseminate  publicly 
such  statistics  and  information  as  he 
deems  advisable  and  as  do  not  reveal 
confidential  information; 

(i)  Verify  all  reports  and  payments  of 
each  handler  by  audit,  if  necessary,  of 
such  handler’s  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  handler 
depends,  or  by  such  investigation  as  the 
market  administrator  deems  necessary; 

( j )  Publicly  announce  and  notify  each 
handler  in  writ»g  on  or  before: 

(1)  The  5th  day  of  each  month,  the 
minimum  price  for  Class  I  milk  pursuant 
to  §  1023.50(a)  and  the  Class  I  butterfat 
differential  pursuant  to  §  1023.51(a), 
both  for  the  current  month;  and  the 
minimum  price  for  class  II  milk  pursu¬ 
ant  to  §  1023.50(b)  and  the  Class  II  but¬ 
terfat  differential  pursuant  to  §  1023.51 

(b)  both  for  the  preceding  month;  and 

(2)  The  10th  day  after  the  end  of 
each  of  the  months  of  July  through  Feb¬ 
ruary,  the  uniform  price  pursuant  to 
§  1023.72,  and  the  butterfat  differential 
pursuant  to  §  1023.81;  and 

(3 )  The  10th  day  after  the  end  of  each 
of  the  months  of  March  through  June, 
the  uniform  price  for  base  milk  and  ex¬ 
cess  milk  pursuant  to  §  1023.73  and 
the  butterfat  differential  pursuant  to 
§  1023.81;  and 

(k)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re¬ 
quests,  the  percentage  of  the  milk  caused 
to  be  delivered  by  the  cooperative  asso¬ 
ciation  or  by  its  members  to  the  pool 
plant  of  each  handler  during  the  month 
that  was  utilized  in  each  class.  For  the 
purpose  of  this  report  the  milk  so  de¬ 
livered  shall  be  allocated  to  each  class 
in  the  same  ratio  as  all  producer  milk 
received  at  such  plant  during  the  month. 


REPORTS,  RECORDS  AND  FACILITIES 

§  1023.30  Reports  of  receipts  and  uti¬ 
lization. 

On  or  before  the  7th  day  after  the  end 
of  each  month  each  handler,  except  a 
producer-handler,  shall  report  to  the 
market  administrator  for  such  month, 
reporting  separately  for  each  of  his  ap¬ 
proved  plants,  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator; 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented 
by  receipts  of  approved  milk  and  the  ag¬ 
gregate  quantities  of  base  and  excess 
milk; 

(b)  The  quantities  of  skim  milk  and 
buterfat  contained  in  or  represented  by 
fluid  milk  products  received  from  pool 
plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
other  source  milk; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
approved  milk  diverted  to  nonpool  plants 
pursuant  to  §  1023.16 ; 

(e)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month;  and 

(f)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 

^pursuant  to  this  section,  including  a  sep¬ 
arate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area. 

§  1023.31  Other  reports. 

( a )  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

(b)  Each  handler,  except  as  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his  pool 
plants  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro¬ 
ducer:  (i)  His  name  and  address,  (ii)  the 
total  pounds  of  milk  received  from  such 
producer,  including  for  the  months  of 
March  through  June  the  total  pounds  of 
base  and  excess  milk,  (iii)  the  number 
of  days,  if  less  than  the  entire  month, 
for  which  milk  was  received  from  such 
producer,  (iv)  the  average  butterfat  con¬ 
tent  of  such  milk,  and  (v)  the  net  amount 
of  such  handler’s  payment,  together  with 
the  price  paid  and  the  amount  arJ 
nature  of  any  deductions; 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
any  fluid  milk  product  at  his  pool  plant 
his  intention  to  receive  such  product,  and 
on  or  before  the  last  day  such  product 
is  received,  his  intention  to  discontinue 
receipt  of  such  product; 

(3)  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  is  to  be  diverted;  and 

(4)  Such  other  information  with  re¬ 
spect  to  the  utilization  or  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

§  1023.32  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
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or  to  his  representative  during  the  usual 
hours  of  business  such  accounts  and 
records  of  his  operations,  together  with 
such  facilities  as  are  necessary  for  the 
market  administrator  to  verify  or  estab¬ 
lish  the  correct  data  with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  products  handled 
during  the  month; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk  products  on  hand  at  the  begin¬ 
ning  and  end  of  each  month;  and 

(d)  Payments  to  approved  dairy 

farmers  and  cooperative  associations  in-- 
eluding  the  amount  and  nature  of  any 
deductions  and  the'  disbursement  of 
money  so  deducted.  • 

§  1023.33  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  such  3 -year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re-% 
tention  of  such  books  and  records  is 
necessary  in  connection  with  a  proceed¬ 
ing  under  section  8c  (15)  (A)  of  the  act 
or  a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  1023.40  Skim  milk  and  butterfat  to 
be  classified. 

The  skim  milk  and  butterfat  which 
are  required  to  be  reported  pursuant  to 
S  1023.30  shall  be  classified  each  month 
by  the  market  administrator,  pursuant 
to  the  provisions  of  §§  1023.41  to  1023.46. 

§  1023.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
S  1023.44  the  classes  of  utilization  shall 
be  as  follows : 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  but¬ 
terfat  (1)  disposed  of  in  the  form  of  a 
fluid  milk  product  (except  as  provided 
in  paragraph  (b)  (2)  of  this  section)  and 
(2)  not  accounted  for  as  Class  n  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  (1)  skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product;  (2)  skim  milk  disposed  of 
for  livestock  feed  or  dumped  if  the  mar¬ 
ket  administrator  has  been  notified  in 
advance  and  afforded  the  opportunity  of 
verifying  such  dumping;  (3)  skim  milk 
and  butterfat  contained  in  inventory  of 
fluid  milk  products  on  hand  at  the  end 
of  the  month;  and  (4)  skim  milk  and 
butterfat  in  shrinkage  allocated  to  re¬ 


ceipts  of  approved  milk  and  other  source 
milk  (except  milk  diverted  to  a  nonpool 
plant  pursuant  to  S  1023.16)  but  not  in 
excess  of  2  percent  of  such  receipts  of 
skim  milk  and  butterfat,  respectively. 

§  1023.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  at  each  ap¬ 
proved  plant;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  contained  in  approved  milk 
and  other  source  milk. 

§  1023.43  Responsibility  of  handlers 
and  reclassification  of  milk. 

All  skim  milk  and  butterfat  shall  be 
Class  I  milk  unless  the  handler  who  first 
receives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

§  1023.44  Transfers. 

Skim  milk  or  butterfat  disposed  of 
each  month  from  an  approved  plant 
shall  be  classified : 

(a)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product  to  a 
pool  plant  unless  utilization  as  Class  II 
milk  is  claimed  for  both  plants  on  the 
reports  submitted  for  the  month  to  the 
market  administrator  pursuant  to 
§  1023.30:  Provided,  That  the  skim  milk 
or  butterfat  so  assigned  to  Class  n  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  n  milk  in  the  plant  of 
the  transferee-handler  after  the  subtrac¬ 
tion  of  other  source  milk  pursuant  to 
§  1023.46  and  any  additional  amounts  of 
such  skim  milk  or  butterfat  shall  be 
classified  as  Class  I  milk:  Provided  fur¬ 
ther,  That  if  the  transferor  plant  is  a 
nonpool  plant  the  skim,  milk  or  butter¬ 
fat  transferred  shall  T>e  classified  as 
Class  I  milk  and  as  Class  n  milk  in  the 
same  ratio  as  other  source  milk  at  the 
transferee  plant  is  allocated  to  each 
class  pursuant  to  §  1023.46(a)  (2)  and 
the  corresponding  step  in  paragraph  (b) 
thereof:  And  provided  further.  That  if 
other  source  milk  was  received  at  either 
or  both  plants  the  skim  milk  or  butterfat 
so  transferred  shall  be  classified  at  both 
plants  so  as  to  allocate  the  greatest  pos¬ 
sible  Class  I  utilization  to  the  producer 
milk  of  both  handlers; 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  a 
fluid  milk  product; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  to  a  nonpool  plant  located  more  than 
150  miles,  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  nearest  of  the 
Post  Offices  of  Corydon,  Creston,  Des 
Moines,  Grinnell,  Jefferson  and  Ot¬ 
tumwa,  Iowa;  and 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  in  bulk  to  a  nonpool  plant  located 
not  more  than  150  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  nearest 
of  the  Post  Offices  of  Corydon,  Creston, 


Des  Moines,  Grinnel,  Jefferson  and 
Ottumwa,  unless: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  in  Class  II  milk 
in  his  report  submitted  to  the  market 
administrator  pursuant  to  §  1023.30  for 
the  month  within  which  such  transac¬ 
tions  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  in 
the  fluid  milk  products  (except  in  un¬ 
graded  cream  disposed  of  for  manufac¬ 
turing  uses)  disposed  of  from  such 
nonpool  plant  do  not  exceed  the  receipts 
of  skim  milk  and  butterfat  in  milk  re¬ 
ceived  during  the  month  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  for  such  plant:  Provided,  That 
any  skim  milk  or  butterfat  in  fluid  milk 
products  (except  in  ungraded  cream  dis¬ 
posed  of  for  manufacturing  uses)  dis¬ 
posed  of  from  the  nonpool  plant  which 
is  in  excess  of  receipts  from  such  dairy 
farmers  shall  be  assigned  to  the  fluid 
milk  products  so  transferred  or  diverted 
and  classified  as  Class  I  milk:  And  pro¬ 
vided  further,  That  if  the  total  skim  milk 
and  butterfat  which  were  transferred  or 
diverted  during  the  month  to  such  non¬ 
pool  plant  from  all  plants  subject  to  the 
classification  and  pricing  provisions  of 
this  part  and  other  orders  issued  pur¬ 
suant  to  the  act  is  more  than  the  skim 
milk  and  butterfat  available  for  assign¬ 
ment  to  Class  I  milk  pursuant  to  the 
preceding  proviso  hereof,  the  skim  milk 
and  butterfat  assigned  to  Class  I  milk 
at  an  approved  plant  shall  be  not  less 
than  that  obtained  by  prorating  the  as¬ 
signable  Class  I  milk  at  the  transferee 
plant  over  the  receipts  at  such  plant 
from  all  plants  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  this  and 
other  orders  issued  pursuant  to  the  act. 

§  1023.45  Computation  of  the  skim  milk 
and  butterfat  in  each  class. 

For  each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  for  other  obvious  errors  the  reports 
of  receipts  and  utilization  for  each  ap¬ 
proved  plant  and  shall  compute  the 
pounds  of  butterfat  and  skim  milk  in 
each  class  at  each  such  plant:  Provided, 
That  if  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of.  skim  milk  disposed  of  in  such  product 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con¬ 
tained  in  such  product  plus  all  of  the 
water  reasonably  associated  with  such 
solids  in  the  form  of  whole  milk. 

§  1023.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1023.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  approved  milk  received  at  each  ap¬ 
proved  plant  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner; 
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(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  assigned  to  approved  milk 
pursuant  to  §  1023.41(b)  (4) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source 
milk  received  in  the  form  of  fluid  milk 
products  which  were  not  subject  to  the 
Class  I  pricing  provisions  of  an  order 
issued  pursuant  to  the  act; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
other  than  that  received  in  the  form  of 
fluid  milk  products; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk 
an  amount  equal  to  such  remainder,  or 
the  product  obtained  by  multiplying  the 
pounds  of  skim  milk  in  approved  milk 
by  0.05,  whichever  is  less; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
which  were  received  in  the  form  of  fluid 
milk  products  which  are  subject  to  the 
Class  I  pricing  provisions  of  another  or¬ 
der  issued  pursuant  to  the  act; 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (4)  of  this  paragraph; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  in  fluid  milk  products  received 
from  pool  plants  according  to  the  classi¬ 
fication  of  such  products  as  determined 
pursuant  to  §  1023.44(a) ; 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  fluid  milk  products  on  hand  at 
the  beginning  of  the  month;  and 

(9)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph  and 
if  the  remaining  pounds  of  skim  milk 
in  both  classes  exceed  the  pounds  of  skim 
milk  contained  in  approved  milk,  sub¬ 
tract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  n.  Any  amount  of  excess  so 
subtracted  shall  be  called  “overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  pre¬ 
scribed  for  skim  milk  in  paragraph  (a) 
of  this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  approved  milk  re¬ 
maining  in  each  class  computed  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section. 

MINIMUM  PRICES 

§  1023.50  Class  prices. 

Subject  to  the  provisions  of  §§  1023.51 
and  1023.52  the  class  prices  per  hundred¬ 
weight  for  the  month  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  price  for  Class  I 
milk  pursuant  to  Part  941  (Chicago)  of 
this  chapter,  plus  35  cents:  Provided, 
That  the  effect  on  the  price  pursuant  to 
this  paragraph  of  the  supply  and  de- 
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mand  ratio  as  contained  in  S  941.52(a) 
(1)  of  this  chapter  shall  be  limited  to  10 
cents:  And  provided  further.  That  for 
milk  received  from  approved  dairy  farm¬ 
ers  at  an  approved  plant  outside  the  base 
zone  the  price  otherwise  applicable  pur¬ 
suant  to  this  paragraph  shall  be  reduced 
10  cents. 

(b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  higher  of  the 
prices  computed  as  follows: 

(1)  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  or  to 
be  paid  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Present  Operator  and  Plant  Location 

Amboy  Milk  Products  Co.,  Amboy,  Ill. 

Borden  Company,  Dixon,  Ill. 

Carnation  Company,  Morrison,  Ill. 

Carnation  Company,  Oregon,  Ill. 

Carnation  Company,  Waverly,  Iowa. 

United  Milk  Products  Co.,  Argo  Pay,  Ill. 

(2)  The  price  obtained  by  subtracting 
60  cents  from  the  sum  of  the  amounts  re¬ 
sulting  from: 

(i)  Multiplying  by  4.24  the  simple  av¬ 
erage,  as  computed  by  the  market  admin¬ 
istrator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  (93- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  Depart¬ 
ment,  during  the  month :  Provided,  That 
if  no  price  is  reported  for  Grade  AA  (93- 
score)  butter,  the  highest  of  the  prices 
reported  for  Grade  A  (92-score)  butter 
for  that  day  shall  be  used  in  lieu  of  the 
price  for  Grade  AA  (93-score)  butter; 
and 

(ii)  Multiplying  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  for 
nonfat  dry  milk  for  human  consumption, 
spray  process,  f.o.b.  manufacturing 
plants  in  the  Chicago  area  as  published 
by  the  Department  for  the  period  from 
the  26th  day  of  the  immediately  preced¬ 
ing  month  through  the  25th  day  of  the 
current  month ; 

§  1023.51  Butterfat  differentials  to  han¬ 
dlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices  for 
the  month  calculated  pursuant  to 
§  1023.50  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  at  the  appropriate  rate,  round¬ 
ed  to  the  nearest  one-tenth  cent,  deter¬ 
mined  as  follows: 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  0.120. 

(b)  Class  II  prices.  Multiply  the 
Chicago  butter  price  for  the  current 
month  by  0.110. 

§  1023.52  Location  differentials  to  han¬ 
dlers. 

For  approved  milk  which  is  received 
at  an  approved  plant  located  60  miles 
or  more  from  the  Post  Offices  of  Corydon, 
Creston,  Des  Moines,  Grinnell,  Jefferson, 
and  Ottumwa,  Iowa,  by  the  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator, 
and  which  is  classified  as  Class  I  milk, 


the  price  specified  in  §  1023.50  shall  be  re¬ 
duced  by  10  cents  for  the  first  75  miles  or 
less  and  by  1.5  cents  for  each  additional 
10  miles  or  fraction  thereof  that  such 
plant  is  from  the  nearest  of  the  Post  Of¬ 
fices  of  Corydon,  Creston,  Des  Moines, 
Jefferson,  Grinnell,  and  Ottumwa;  Pro¬ 
vided,  That  for  the  purpose  of  calculat¬ 
ing  such  location  differential,  fluid  milk 
products  which  are  transferred  between 
approved  plants  shall  be  assigned  to  any 
remainder  of  Class  n  milk  in  the  trans¬ 
feree-plant  after  making  the  calculations 
prescribed  in  5  1023.46(a)(4),  and  the 
comparable  steps  in  §  1023.46(b)  for  such 
plant,  such  assignment  to  transferor 
plants  to  be  made  in  sequence  according 
to  the  location  differential  applicable  at 
each  plant,  beginning  with  the  plant 
having  the  largest  differential. 

§  1023.53  Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  order  for  computing  class 
•prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  mar¬ 
ket  administrator  shall  use  a  price  de¬ 
termined  by  the  Secretary  to  be  equiv¬ 
alent  to  the  price  which  is  required. 

APPLICATION  OP  PROVISIONS 
§  1023.60  Producer-handler. 

Sections  1023.40  to  1023.46,  1023.50  to 
1023.52,  1023.65  to  1023.73  and  1023.80  to 
1023.88  shall  not  apply  to  a  producer- 
handler. 

§  1023.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  to  a  distributing  plant  or  a  supply 
plant  during  any  month  in  which  such 
plant  would  be  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  act  unless 
such  plant  is  qualified  as  a  pool  plant 
pursuant  to  §  1023.12  and  a  greater  vol¬ 
ume  of  fluid  milk  products  is  disposed 
of  from  such  plant  to  retail  or  wholesale 
outlets  and  to  pool  plants  in  the  Des 
Moines  marketing  area  than  in  the  mar¬ 
keting  area  regulated  pursuant  to  such 
other  order:  Provided,  That  the  opera¬ 
tor  of  a  distributing  plant  or  a  supply 
plant  which  is  exempt  from  the  pro¬ 
visions  of  this  part  pursuant  to  this 
section  shall,  with  respect  to  the  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner 
as  the  market  administrator  may  require 
(in  lieu  of  the  reports  required  pursuant 
to  §  1023.30)  and  allow  verification  of 
such  reports  by  the  market  adminis¬ 
trator. 

§  1023.62  Handlers  operating  nonpool 
plants. 

Unless  payment  for  approved  milk  at 
such  plant  is  made  pursuant  to  §  1023.80 
(b).  each  handler  in  his  capacity  as  the 
operator  of  a  nonpool  plant  shall,  on  or 
before  the  13th  day  after  the  end  of 
each  month,  pay  to  the  market  adminis¬ 
trator  for  deposit  into  the  producer- 
settlement  fund  an  amount  obtained  by 
multiplying  the  total  hundredweight  of 
butterfat  and  skim  milk  disposed  of  as 
Class  I  milk  from  such  plant  to  retail 
or  wholesale  outlets  (including  sales  by 
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vendors  and  plant  stores)  in  the  market¬ 
ing  area  during  the  month  by  the  rate 
determined  pursuant  to  5  1023.63. 

§  1023.63  Rale  of  payment  on  unpriced 
milk. 

-  / 

The  rate  of  payment  per  hundred¬ 
weight  to  be  made  by  handlers  on  un- 
priced  other  source  milk  allocated  to 
Class  I  milk  shall  be  any  plus  amount 
obtained  by  subtracting  from  the  Class  I 
price  adjusted  by  the  Class  I  butterfat 
and  location  differentials  applicable  at  a 
pool  plant  of  the  same  location  as  the 
nonpool  plant  supplying  such  other 
source  milk; 

(a)  During  the  months  of  April,  May 
and  June,  the  Class  n  price  adjusted  by 
the  Class  n  butterfat  differential;  and 

(b)  During  the  months  of  July 
through  March,  the  uniform  price  pur¬ 
suant  to  S  1023.72  adjusted  by  the  Class 
I  butterfat  differential. 

Determination  or  Base 
§  1023.65  Daily  base. 

The  daily  base  for  each  producer  shall 
be  determined  by  the  market  adminis¬ 
trator  and  shall  be  the  amount  obtained 
by  dividing  the  total  pounds  of  producer 
milk  received  from  such  producer  at  all 
pool  plants  during  the  months  of  Sep¬ 
tember  through  November  immediately 
preceding  by  the  number  of  days  on 
which  such  milk  is  received  from  such 
producer :  Provided,  That  for  the  purpose 
of  calculating  the  daily  base  of  a  pro¬ 
ducer  pursuant  to  this  section,  the  num¬ 
ber  of  days  included  in  his  producer  milk 
deliveries  shall  be  the  number  of  days  of 
production  of  producer  milk  and  the  de¬ 
liveries  of  any  dairy  farmer  during  the 
preceding  September  through  November 
to  a  nonpool  plant  that  is  a  pool  plant  in 
any  of  the  months  of  March  through 
June  shall  be  considered  producer  milk 
received  at  a  pool  plant:  Provided  fur¬ 
ther,  That  if  no  milk  is  received  from  a 
producer  at  a  pool  plant  during  the 
months  of  September  through  November 
or  if  milk  is  received  on  less  than  75  days 
during  such  months,  the  daily,  base  of 
such  producer  shall  be  calculated  for 
each  of  the  months  of  March  through 
June  by  dividing  the  pounds  of  producer 
milk  received  from  such  producer  during 
the  month  by  the  number  of  days  in  such 
month  and  multiplying  the  quotient  by 
50  percent  for  the  months  of  March  and 
April  and  by  40  percent  for  May  and 
June:  And  provided  further.  That  any 
producer  for  whom  a  daily  base  has  been 
established  pursuant  to  this  section  based 
on  deliveries  of  75  or  more  days  during 
the  preceding  months  of  September 
through  November  may,  in  lieu  thereof, 
by  notifying  the  market  administrator 
prior  to  March  15,  be  accorded  a  daily 
base  calculated  pursuant  to  the  immedi¬ 
ately  preceding  proviso  of  this  section. 

§  1023.66  Base  rules. 

The  following  rules  shall  apply  in  con¬ 
nection  with  the  establishment  of  bases: 

(a)  A  base  shall  apply  to  deliveries  of 
milk  by  the  producer  for  whose  account 
that  milk  was  delivered  during  the 
months  of  September  through  November. 

(b)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 


other  person  effective  as  of  the  first  day 
of  any  month  following  receipt  by  the 
market  administrator  of  an  application 
for  such  transfer.  Such  application 
shall  be  on  a  form  approved  by  the  mar¬ 
ket  administrator  and  shall  be  signed  by 
the  baseholder  and  by  the  person  to 
whom  such  base  is  to  be  transferred: 
Provided,  That  if  a  base  is  held  jointly, 
the  entire  base  shall  be  transferable  only 
upon  receipt  of  such  application  signed 
by  all  joint  holders. 

§  1023.67  Announcement  of  established 
bases. 

On  or  before  February  15  of  each  year 
the  market  administrator  shall  notify 
each  producer  and  the  handler  receiving 
milk  from  such  producer  of  the  daily 
base  established  by  such  producer. 

DETERMINATION  OF  UNIFORM  PRICE 

§  1023.70  Computation  of  value  of  milk 
at  each  approved  plant. 

The  value  of  approved  milk  received 
during  each  month  at  each  approved 
plant  shall  be  a  sum  of  money  computed 
by  the  market  administrator  as  follows: 

(a)  Multiply  the  pounds  of  milk  in 
each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts; 

(b)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1023.46(a)  (9)  and  the  corresponding 
step  of  (b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  in 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of  (1)  the  hundred¬ 
weight  of  approved  milk  classified  in 
Class  n  less  shrinkage  during  the  preced¬ 
ing  month  or  (2)  the  hundredweight  of 
milk  subtracted  from  Class  I  pursuant  to 
§  1023.46(a)  (8)  and  the  corresponding 
step  of  (b) ; 

(d)  Add  an  amount  calculated  by 
multiplying  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  §  1023.46(a)  (2)  and 
(3)  and  the  corresponding  step  of  (b)  by 
the  rate  of  payment  on  unpriced  milk 
determined  pursuant  to  §  1023.63  at  the 
nearest  nohpool  plant  (s)  from  which  an 
equivalent  amount  of  other  source  skim 
milk  or  butterfat  was  received:  Provided, 
That  if  the  source  of  any  such  fluid  milk 
product  received  at  an  approved  plant  is 
not  clearly  established,  or  if  such  skim 
milk  and  butterfat  is  received  or  used  in 
a  form  other  than  a  fluid  milk  product, 
such  product  shall  be  considered  to  have 
been  received  from  a  source  at  the  loca¬ 
tion  of  the  approved  plant  where  it  is 
classified. 

§  1023.71  Computation  of  aggregate 
value  used  to  determine  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price  per  hundredweight  for  producer 
milk  of  3.5  percent  butterfat  content, 
f.o.b.  plants  located  within  the  base  zone, 
as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1023.70  for  all 
pool  plants  for  which  the  reports  pre¬ 


scribed  in  S  1023.30  for  such  month  were 
made,  except  those  in  default  of  pay¬ 
ments  required  pursuant  to  5  1023.84  for 
the  preceding  month; 

(b)  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con¬ 
tent  of  producer  milk  represented  by  the 
values  included  under  paragraph  (a)  of 
this  section  is  less  or  more,  respectively, 
than  3.5  percent,  an  amount  computed 
by  multiplying  such  differences  by  the 
butterfat  differential  to  producers,  and 
multiplying  the  result  by  the  hundred¬ 
weight  of  such  producer  milk; 

(c)  Add  an  amount  equal  to  the  sum  of 
the  location  differential  deductions  to  be 
made  pursuant  to  §  1023.82;  and 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund. 

§  1023.72  Computation  of  uniform  price. 

For  each  of  the  months  of  July  through 
February,  the  market  administrator  shall 
compute  a  uniform  price  for  producer 
milk  of  3.5  percent  butterfat  content 
f.o.b.  pool  plants  located  within  the  base 
zone,  as  follows : 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  1023.71  by  the  total 
hundredweight  of  producer  milk  in¬ 
cluded  in  such  computations;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section.  The  resulting  figure  shall  be  the 
uniform  price  for  producer  milk. 

§  1023.73  Computation  of  uniform  price 
for  base  milk  and  excess  milk. 

For  each  of  the  months  of  March 
through  June,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex¬ 
cess  milk,  each  of  3.5  percent  butterfat 
content,  f.o.b.  pool  plants  located  within 
the  base  zone,  as  follows: 

(a)  From  the  reports  submitted  by 
handlers  pursuant  to  §  1023.30  deter¬ 
mine  the  aggregate  classification  of  pro¬ 
ducer  milk  included  in  the  computation 
of  value  pursuant  to  §  1023.71  and  the 
total  hundredweight  of  such  milk  that 
is  base  milk  and  that  is  excess  milk ; 

(b)  Determine  the  value  of  such  ex¬ 
cess  milk  on  a  3.5  percent  butterfat  basis 
by  multiplying  the  total  hundredweight 
of  such  milk  that  is  not  greater  than  the 
total  Class  n  milk  pursuant  to  paragraph 
(a)  of  this  section  by  the  Class  n  milk 
price  and  by  adding  thereto  the  value 
obtained  by  multiplying  the  hundred¬ 
weight  of  such  excess  milk  that  is  greater 
than  the  quantity  of  such  Class  n  milk 
by  the  Class  I  milk  price; 

(c)  Divide  the  value  of  excess  milk 
obtained  in  paragraph  (b)  of  this  sec¬ 
tion  by  the  total  hundredweight  of  such 
milk.  The  resulting  figure,  rounded  to 
the  nearest  cent,  shall  be  the  uniform 
price  for  excess  milk; 

(d)  Subtract  the  value  of  excess  milk 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion  from  the  aggregate  value  of  all  milk 
obtained  in  §  1023.71;  and 

(e)  Divide  the  amount  obtained  in 
paragraph  (d)  of  this  section  by  the  total 
hundredweight  of  base  milk  obtained  in 
paragraph  (a)  of  this  section,  and  sub¬ 
tract  not  less  than  4  cents  nor  more  than 
5  cents  from  the  price  thus  computed. 
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The  resulting  figure  shall  be  the  uniform 
price  for  base  milk. 

PAYMENT  FOR  MILK 

§  1023.80  Time  and  method  of  payment. 

<a)  Each  handler  shall  pay  each  pro¬ 
ducer  for  producer  milk  for  which  pay¬ 
ment  is  not  made  to  a  cooperative  asso¬ 
ciation  pursuant  to  paragraph  (c)  of  this 
section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  during 
the  first  15  days  of  the  month,  at  not  less 
than  the  Class  II  price  for  the  preceding 
month:  and 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  producer 
milk  received  during  such  month,  an 
amount  computed  at  not  less  than  the 
uniform  prices  pursuant  to  §§  1023.72 
and  1023.73  adjusted  pursuant  to 
§§  1023.81,  1023.82  and  1023.87,  and  less 
the  payment  made  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph. 

(b)  Unless  payment  is  made  to  the 
producer-settlement  fund  pursuant  to 
§  1023.62,  each  handler  shall  make  pay¬ 
ment  on  or  before  the  15th  day  after  the 
end  of  each  month  to  each  approved 
dairy  farmer  for  approved  milk  received 
from  him  during  the  month  at  an  ap¬ 
proved  plant  which  is  a  nonpool  plant  at 
not  less  than  the  price  per  hundred¬ 
weight,  adjusted  by  the  butterfat  differ¬ 
ential  pursuant  to  §  1023.81,  obtained  by 
dividing  the  value  of  approved  milk  at 
such  plant  computed  pursuant  to  §  1023.- 
70  by  the  hundredweight  of  approved 
milk  at  such  plant:  Provided,  That  if  the 
total  amount  paid  to  such  approved 
dairy  farmers  is  less  than  that  prescribed 
by  this  paragraph,  payment  of  the  differ¬ 
ence  shall  be  made  to  the  producer- 
settlement  fund. 

(c)  Each  handler  shall  make  pay¬ 
ment  to  a  cooperative  association  for 
producer  milk  which  it  caused  to  be 
delivered  to  such  handler,  if  such  co¬ 
operative  association  is  authorized  to 
collect  such  payments  for  its  members 
and  exercises  such  authority,  an  amount 
equal  to  the  sum  of  the  individual  pay¬ 
ments  otherwise  payable  for  such  pro¬ 
ducer  milk,  as  follows: 

(1)  On  or  before  the  26th  day  of  each 
month  for  producer  milk  received  during 
the  first  15  days  of  the  month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(d)  In  making  the  payments  for  pro¬ 
ducer  milk  pursuant  to  this  section,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  with  a  supporting 
statement  in  such  form  that  it  may  be 
retained  by  the  recipient,  which  shall 
show: 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  producer 
milk,  including  for  the  months  of  March 
through  June  the  pounds  of  base  milk 
and  excess  milk. 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  pursuant  to  the  order; 


(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per 
hundredweight  and  nature  of  each  de¬ 
duction  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1023.81  Butterfat  differentials  to  pro¬ 
ducers. 

The  uniform  prices  pursuant  to 
§§  1023.72  and  1023.73  shall  be  increased 
or  decreased  for  each  one-tenth  of  one 
percent  that  the  butterfat  content  of 
such  milk  is  above  or  below  3.5  percent, 
respectively,  at  the  rate  determined  by 
multiplying  the  pounds  of  butterfat  in 
producer  milk  allocated  to  Class  I  and 
Class  II  milk  pursuant  to  §  1023.46  by 
the  respective  butterfat  differential  for 
each  class, .  dividing  the  sum  of  such 
values  by  the  total  pounds  of  such  butter¬ 
fat,  and  rounding  the  resultant  figure  to 
the  nearest  one-tenth  cent. 

§  1023.82  Location  differentials  to  pro¬ 
ducers.  t 

(a)  The  uniform  prices  pursuant  to 
§§  1023.72  and  1023.73  received  at  a  pool 
plant  located  60  miles  or  more  from  the 
Post  Offices  of  Corydon,  Creston,  Des 
Moines,  Grinnell,  Jefferson,  and  Ot¬ 
tumwa,  Iowa,  by  the  shortest  hard¬ 
surfaced  highway  distance  as  determined 
by  the  market  administrator  shall  be  re¬ 
duced  by  10  cents  for  the  first  75  miles  or 
less  and  by  1.5  cents  for  each  additional 
10  miles  or  fraction  thereof  that  such 
plant  is  from  the  nearest  of  the  Post  Of¬ 
fices  of  Corydon,  Creston,  Des  Moines, 
Grinnell,  Jefferson,  and  Ottumwa;  and 

(b)  The  uniform  prices  pursuant  to 
§§  1023.72  and  1023.73  received  at  a  pool 
plant  outside  the  base  zone  shall  be  re¬ 
duced  10  cents. 

§  1023.83  Producer-settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  fund  known  as  the  “pro¬ 
ducer-settlement  fund”  into  which  he 
shall  deposit  all  payments  made  to  such 
fund  and  out  of  which  he  shall  make  all 
payments  from  such  fund  pursuant  to 
§§  1023.62,  1023.80,  1023.84,  1023.85,  and 
1023.86:  Provided,  That  the  market  ad¬ 
ministrator  shall  offset  the  payment  due 
to  a  handler  against  payments  due  from 
such  handler. 

§  1023.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  each  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount  by  which  the  obligation  pur¬ 
suant  to  §  1023.80  of  such  handler  for 
producer  milk  received  during  the  month 
is  less  than  the  value  of  such  producer 
milk  pursuant  to  §  1023.70. 

§  1023.85  Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount  by  which  the  obligation,  pur¬ 
suant  to  §  1023.80,  of  such  handler 
for  producer  milk  received  during  the 


month  exceeds  the  value  of  such  pro¬ 
ducer  milk  pursuant  to  §  1023.70:  Pro¬ 
vided,  That  if  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon 
as  the  necessary  funds  are  available.  A 
handler  who  has  not  received  the  bal¬ 
ance  of  such  payments  from  the  market 
administrator  shall  not  be  considered  in 
violation  of  §  1023.80  if  he  reduces  his 
payments  to  producers  by  not  more  than 
the  amount  of  the  reduction  in  payment 
from  the  producer-settlement  fund. 

§  1023.86  Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  in  payments 
to  or  from  the  producer-settlement  fund 
pursuant  to  §§  1023.84  and  1023.85,  the 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amounts 
and  such  handler  shall,  within  15  days 
of  such  billing,  make  payments  to  the 
market  administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler,  the  market 
administrator  shall,  within  15  days, 
make  such  payment  to  such  handler. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  the  payment  by  a  handler 
to  any  producer  or  to  a  cooperative  as¬ 
sociation  discloses  payment  of  an  amount 
less  than  is  required  by  §  1023.80  the 
handler  shall  make  up  such  payment  to 
the  producer  or  cooperative  association 
not  later  than  the  time  of  making  pay¬ 
ment  next  following  such  disclosure. 

§  1023.87  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  to  each  producer  pursuant 
to  §  1023.80  shall  deduct  5  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
producer  milk  received  by  such  handler 
(except  such  handler’s  own  farm  produc¬ 
tion)  during  the  month,  and  shall  pay 
such  deductions  to  the  market  adminis¬ 
trator -not  later  than  the  15th  day  after 
the  end  of  the  month.  Such  money  shall 
be  used  by  the  market  administrator  to 
verify  or  establish  weights,  samples,  and 
tests  of  producer  milk  and  to  provide 
producers  with  market  information. 
Such  services  shall  be  performed  in 
whole  or  in  part  by  the  market  adminis¬ 
trator  or  by  an  agent  engaged  by  and 
responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv¬ 
ices  set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and,  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  over  such  deductions  to 
the  association  rendering  such  services. 

§  1023.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
the  administration  of  the  order,  each 
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any  money  which  such  handler  claims  to  his  control,  together  with  claims  for  any 
be  due  him  under  the  terms  of  this  part  funds  which  are  unpaid  or  owing  at  the 
shall  terminate  two  years  after  the  end  time  of  such  suspension  or  termination, 
of  the  calendar  month  during  which  the  Any  funds  collected  pursuant  to  the 
milk  involved  in  the  claim  was  received  provisions  of  this  part,  over  and  above 
if  an  underpayment  is  claimed,  or  two  the  amounts  necessary  to  meet  outstand- 
years  after  the  end  of  the  calendar  ing  obligations  and  the  expenses  neces- 
month  during  which  the  payment  (in-  sarily  incurred  by  the  market  adminis- 
cluding  deduction  or  set-off  by  the  mar-  trator  or  such  person  in  liquidating  such 
ket  administrator)  was  made  by  the  han-  funds,  shall  be  distributed  to  the  con- 
dler  if  a  refund  on  such  payment  is  tributing  handlers  and  producers  in  an 
claimed,  unless  such  handler  within  the  equitable  manner. 

applicable  period  of  time  files  pursuant  miscellaneous  provisions 

to  section  8c (15)  (a)  of  the  act,  a  peti¬ 
tion  Claiming  SUCh  money.  §  1023.100  Separability  of  provisions. 

effective  time,  suspension  or  If  any  provision  of  this  part,  or  its 

termination  application  to  any  person  or  circum- 

c  ift«»  no  .•  .•  stances,  is  held  invalid,  the  application 

§  1023.90  Effective  time.  0f  such  provision,  and  of  the  remaining 

The  provisions  of  this  part,  or  any  provisions  of  this  part,  to  other  persons 
amendments  to  this  part,  shall  become  or  circumstances  shall  not  be  affected 
effective  at  such  time  as  the  Secretary  thereby, 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated. 

§  1023.91  Suspension  or  termination. 

The.  Secretary  shall  suspend  or  termi¬ 
nate  any  or  all  of  the  provisions  of  this 
part,  whenever  he  finds  that  it  obstructs 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  The  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  it  cease 
to  be  in  effect. 

§  1023.92  Continuing  power  and  duty  of 
the  market  administrator. 

(a)  If,  upon  the  suspension  or  termi¬ 
nation  of  any  or  all  of  the  provisions  of 
this  part,  there  are  any  obligations  aris¬ 
ing  under  this  part,  the  final  accrual  or 
ascertainment  of  which  requires  fur¬ 
ther  acts  by  any  handler,  by  the  market 
administrator,  or  by  any  other  person, 
the  power  and  duty  to  perform  such  fur¬ 
ther  acts  shall  continue  notwithstanding 
such  suspension  or  termination:  Pro¬ 
vided,  That  any  such  acts  required  to  be 
performed  by  the  market  administrator 
shall  if  the  Secretary  so  directs,  be  per¬ 
formed  by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate. 

(b)  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate  shall  (1)  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (2) 
from  time  to  time  account  for  all  receipts 
and  disbursements  and  deliver  all  funds 
or  property  on  hand  together  with  the 
books  and  records  of  the  market  ad¬ 
ministrator  or  such  person,  to  such  per¬ 
son  as  the  Secretary  shall  direct;  and 
(3)  if  so  directed  by  the  Secretary  exe¬ 
cute  such  assignment  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  market 
administrator  or  such  person  pursuant 
thereto. 

§  1023.93  Liquidation  after  suspension 
or  termination. 

Upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person 
as  the  Secretary  may  designate,  shall  if 
so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market,  administra¬ 
tor’s  office  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 


handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  each  month  4  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
butterfat  and  skim  milk  contained  in 

(a)  producer  milk,  (b)  other  source  milk 
at  a  pool  plant  which  is  allocated  to 
Class  I  milk  pursuant  to  $  1023.46,  and 
(c)  approved  milk  received  at  a  nonpool 
plant:  Provided,  That  if  payment  for 
such  milk  is  not  made  pursuant  to 
§  1023.80(b),  the  expense  of  administra¬ 
tion  payable  pursuant  to  this  section 
shall  be  applicable  only  to  the  Cla§s  I 
milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)  from  such  plant. 

§  1023.89  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  order  shall,  except  as 
provided  in  paragraph  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceived  the  handler’s  utilization  report  on 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information : 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to 
one  or  more  producers  or  to  an  associa¬ 
tion  of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representative  all  books 
and  records  required  by  this  order  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  rim  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
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CLEAR  CHANNEL  BROADCASTING  IN 
STANDARD  BROADCAST  BAND 

Order  Extending  Time  for  Filing  Reply 
Comments 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  20th  day  of 
April  1960; 

The  Commission  has  before  it  for  con¬ 
sideration  petitions  filed  April  13,  1960, 
by  Clear  Channel  Broadcasting  Service 
(CCBS)  and  Radio  Service  Corporation 
of  Utah  requesting  that  the  time  for  fil¬ 
ing  reply  comments  herein  be  extended 
to  June  1, 1960. 

Both  petitions  note  the  large  number 
of  comments  filed  (nearly  100)  and  the 
need  for  additional  time  to  properly  re¬ 
view  the  comments  and  the  detailed  en¬ 
gineering  data  many  of  them  contain. 
Both  further  state  that  some  delay  was 
experienced  in  obtaining  copies  of  all 
comments.  In  addition,  CCBS  invites 
attention  to  the  fact  that  one  week  of 
the  period  originally  allotted  for  filing 
reply  comments  was  consumed  in  at¬ 
tendance  at  the  National  Association  of 
Broadcasters  annual  meeting. 

Upon  consideration  of  the  views  ex¬ 
pressed,  the  Commission  believes  the 
public  interest  would  besserved  by  grant¬ 
ing  the  requested  extension  of  time. 

Accordingly,  it  is  ordered,  That  the 
petitions  of  Clear  Channel  Broadcasting 
Service  (CCBS)  and  Radio  Service  Cor¬ 
poration  of  Utah  for  additional  time  to 
file  reply  comments  is  granted;  and  the 
time  for  filing  reply  comments  is  ex- 


Wednesday ,  April  27,  1960 
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tended  from  May  2, 1960  to  June  1,  1960 
Adopted :  April  20, 1960. 

Released:  April  22, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  60-3802;  Filed,  Apr.  26.  1960; 
8:51  a.m.] 


field  has  selected  a  site  on  Craft’s  Hill  ments  of  the  parties  can  be  studied  and 
in  West  Lebanon,  New  Hampshire.  The  evaluated. 

coordinates  are  43° 39' 15"  N.  and  the  9.  We  are  of  the  view,  under  the  cir- 
72°58'14"  W.  The  site  selected  is  said  cumstances  recited  above,  that  the  public 
to  be  156.5  miles  from  the  site  proposed  interest  would  be  served  by  considering 
by  WNLC-TV,  Channel  26,  New  London,  the  amendment  of  §  3.606  in  the  follow- 
Connecticut,  thus  complying  with  the  ing  respects: 
station  separation  requirements  under 
§  3.610  of  the  rules. 

4.  WATR,  Inc.,  now  occupying  Chan¬ 
nel  53  at  Waterbury,  Connecticut,  would 
shift  to  Channel  20.  It  proposes  a  site 
located  at  41°30'08"  N.  and  72°59'47"  W. 

This  site,  it  is  said,  also  complies  with 
other  requirements  of  our  rules,  save  as 
indicated,  below. 

5.  Petitioners  have  requested  that 
Channel  26  be  assigned  to  Lebanon- 
Hanover,  New  Hampshire,  and  White 
River  Junction,  Vermont,  on  a  hyphen¬ 
ated  basis.  We  see  no  need  for  this. 

The  communities  named  are  less  than 
fifteen  (15)  miles  apart  and  the  channel 
would  be  available  upon  application  in 
either  Lebanon,  Hanover,  or  White  River 
Junction,  if  assigned  to  any  of  these 
cities.  Therefore,  we  are  proposing  to 
assign  Channel  20  to  Hanover,  New 
Hampshire.  Also,  we  have  proposed  to 
substitute  Channel  52  for  Channel  26  at 
Berlin,  New  Hampshire.  The  latter 
channel  would  be  deleted  there  and  re¬ 
assigned  to  Hanover  in  accord  with  the 
plan  submitted  by  the  parties. 

6.  In  support  of  the  proposed  amend¬ 
ments,  petitioners  allege  that  the  addi¬ 
tion  of  Channel  26  as  suggested  would 
permit  the  establishment  of  a  local  out¬ 
let  in  the  Lebanon-Hanover- White  River 
Junction  area.  The  need  for  such  serv¬ 
ice  is  evidenced,  in  part,  by  the  presence 
there  of  Television  Translator  Station 
W74AE.  It  is  further  urged  that  the 
assignment  of  Channel  20  to  Waterbury 
will  measurably  assist  WATR-TV  in 
meeting  local  technical  and  competitive 
problems  associated  with  the  continued 
use  of  Channel  53 ;  and  that  the  amend¬ 
ments  can  be  adopted  in  conformity  with 
all  applicable  rules  of  the  Commission. 

7.  WATR-TV  points  out  that  it  has  in 
the  past  provided  a  relatively  poor  tech¬ 
nical  service  to  substantial  portions  of 
Waterbury.  It  attributes  this  to  the  dis¬ 
tance  of  its  transmitter  from  the  city; 
the  rugged  terrain  in  the  area;  and  the 
high  UHF  channel  used.  With  regard 
to  the  “high”  channel,  WATR-TV  states 
that  at  the  present  stage  of  development, 
the  lower  UHF  channels  are  superior  to 
the  higher  UHF  channels  in  several  re¬ 
spects,  including  coverage.  No  substan¬ 
tiating  data  is  given  to  support  this 
contention. 

8.  While  in  the  past  we  have  substi¬ 
tuted  a  lower  UHF  channel  for  a  higher 
one — where  it  was  readily  available — 
this  was  done  in  recognition  of  the  tem¬ 
porary  equipment  difficulties  being  en¬ 
countered,  but  not  in  recognition  of  any 
substantial  difference  between  high  and 
low  UHF  channels  as  far  as  propagation 
characteristics  are  concerned.  In  this 
case,  we  are  inclined  to  the  view  that  the 
lower  channel  may  enable  WATR-TV 
to  better  compete  with  other  low  channel 
UHF  stations  in  the  general  area  and 
thus  improve  its  service  to  the  public; 
but  we  are  reserving  judgment  on  this 
aspect  of  the  rule  making  until  the  com- 


Clmm.el  Nos. 


Present 


Proposed 
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TABLE  OF  ASSIGNMENTS,  TELEVISION 
BROADCAST  STATIONS 

Stamford  and  Waterbury,  Conn.; 
Worcester,  Mass.;  Berlin,  N.H.; 
Hanover  and  Lebanon,  N.H.; 
Malone,  N.Y.;  and  White  River 
Junction,  Vt. 

-  1.  The  Commission  has  before  it  for 
consideration  the  petition  (RM-154)  of 
Springfield  Television  Broadcasting  Cor¬ 
poration  (Springfield),  licensee  of  Tele¬ 
vision  Translator  Station  W81AA,1  Leb¬ 
anon-Hanover,  New  Hampshire — White 
River  Junction,  Vermont;  *  the  petition 
(RM-155)  of  WATR,  Inc.  (WATR-TV) , 
permittee  of  Television  Station  WATR- 
TV,  Channel  53,  Waterbury,  Connecti¬ 
cut;  and  the  further  pleadings  of  these 
parties  relating  to  their  requests  for  rule 
making.  The  proposals  in  RM-154  and 
155  are  hereby  consolidated  and  consid¬ 
ered  herein. 

2.  The  parties,  in  their  amended  pro¬ 
posal  filed  March  10,  1960,  seek  to  amend 
5  3.606,  Table  of  Assignments,  Television 
Broadcast  Stations,  as  follows: 


Rtamford-Norwalk,  Conn 

Waterbury,  Conn _ _ 

Worcester,  Mass _ 

Berlin,  N.H . . 


llanover,  N.H 


Malone,  N.Y 


10.  The  proposed  shifts  would  entail 
modification  of  the  outstanding  author¬ 
izations  of  WATR,  Inc.,  to  specify  opera¬ 
tion  on  Channel  20  in  lieu  of  Channel  53 
at  the  site  indicated;  modification  of  the 
construction  permit  of  the  Connecticut 
State  Board  of  Education  for  WEDH, 
Channel  *24,  Hartford,  Connecticut,  to 
specify  a  new  site  not  closer  than  20  miles 
from  the  site  proposed  by  WATRr-TV; 
and  modification  of  the  construction  per¬ 
mit  of  Stamford-Norwalk  Television 
Corporation  for  WSTF,  Channel  27, 
Stamford-Norwalk,  to  specify  operation 
on  Channel  55.  If  after  reviewing  com¬ 
ments  filed  herein,  we  determine  that 
the  public  interest  would  be  served  by 
the  proposed  channel  reassignments,  we 
would,  at  that  stage,  take  such  further 
steps  as  may  be  appropriate. 

11.  Authority  for  adoption  of  the 
amendments  herein  is  contained  in  sec¬ 
tions  4(i)  and  (j),  303,  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended. 

12.  Pursuant  to  applicable  procedures 
set  out  in  §  1.213  of  the  Commission’s 
rules,  interested  parties  may  file  com¬ 
ments  on  or  before  May  20,  1960,  and 
reply  comments  on  or  before  June  3, 
1960. 

13.  In  accordance  with  the  provisions 
of  §  1.54  of  the  rules,  an  original  and 
14  copies  of  all  statements,  briefs,  or 
comments  shall  be  furnished  the 
Commission. 

Adopted:  April  20,  1960. 

Released:  April  22, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-3803;  Filed,  Apr.  26,  1960; 

8:51  am.] 


The  offsets  were  not  specified  in  the  plan 
submitted  by  the  parties.  The  purpose  of 
the  plan  is  to  provide  a  new  assignment 
of  a  UHF  channel  in  the  Hanover  area, 
permitting  Springfield  to  apply  for  and 
establish  a  regular  television  broadcast 
service  there;  and  to  provide  a  lower 
channel  at  Waterbury  as  a  substitute  for 
Channel  53  on  which  WATR-TV  now 
operates. 

3.  Springfield  now  operates  Television 
Translator  Station,  W74AE,  Lebanon- 
Hanover,  New  Hampshire — White  River 
Junction,  Vermont,  as  previously  men¬ 
tioned,  and  states  that  it  plans  to  apply 
for  Channel  26  in  the  event  it  becomes 
available  in  these  communities.  Spring- 


[  47  CFR  Port  3  1 

[Docket  No.  13477;  FCC  60-421 J 

MINIMUM  OPERATING  REQUIRE¬ 
MENTS  OF  BROADCAST  STATIONS 

Daytime  Operation;  Schedule 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  The  Commission  proposes  to  revise 
S  3.71  of  the  rules  insofar  as  its  provi¬ 
sions  govern  the  minimum  operating 
requirements  for  standard  broadcast  sta¬ 
tions  authorized  for  daytime  operation 


1  Springfield  also  holds  a  construction  per¬ 
mit  for  operation  at  same  location  on  Chan¬ 
nel  74  and  is  now  assigned  call  letters  W74AE. 

*  Springfield  also  operates  Television  Sta¬ 
tions  WWIiP,  WRLP,  and  WWOR,  Springfield, 
Greenfield  and  Worcester,  Massachusetts, 
respectively. 


City 

Channel  Nos. 

Delete 

Add 

Hanover,  N.H .  . 

Lebanon-Hanover,  N.H.— White 

*27 

*20 

Biver  Junction,  Vt . 

20 

Waterbury,  Conn . 

.13 

20 

Worcester,  Mass . . 

20 

27 

Stamford,  Conn . . 

27 

55 

Berlin,  N.H . 

20 

Malone,  N.Y . 

20 

47 

PROPOSED  RULE  MAKING 


Service  Co.,  Hanford  Mobile  Radio  Serv¬ 
ice,  Madera  Radio  Dispatch,  Riggs  Radio 
Dispatch,  Tadlock’s  Radio  Dispatch, 
General  Communications  Service,  Nor- 
Cal  Tele-Radio  System,  Radio  Com¬ 
munications  Service,  United  Radio 
Communications,  and  Caprock  Radio 
Dispatch  filed  a  joint  petition  (RM-115) 
requesting  amendment  of  the  Commis¬ 
sion's  rules  (1)  to  permit  the  use  of  the 
mobile  frequency,  assigned  to  a  Domestic 
Public  Land  Mobile  Radio  Service  licen¬ 
see,  for  remote  direct  dispatching;  (2) 
relaxing  the  notification  requirements  of 
§  21.611  for  temporary  fixed  installa¬ 
tions;  1  and  (3)  permitting  the  use  of 
such  mobile  frequency  for  control  sta¬ 
tions  which  would  serve  communities 
remote  from  the  principal  service  area, 
such  communities  being  unable  to  sup¬ 
port  their  own  common  carrier  mobile 
radio  service.®  Petitioners  are  miscel¬ 
laneous  common  carriers  in  the  Domestic 
Public  Land  Mobile  Radio  Service.  They 
allege  that  the  authorization  of  sub¬ 
scriber  radio  dispatching  of  a  sub¬ 
scriber’s  own  mobile  stations  is  essential 
to  enable  miscellaneous  common  carriers 
to  provide  a  better  service  to  the  public. 
Petitioners  further  allege  that  subscriber 
dispatching  by  wireline  dispatch  points, 
presently  authorized  by  the  Commis¬ 
sion’s  rules,  is  inadequate  to  meet  this 
need. 

3.  Proposed  amendments  to  the  above- 
entitled  rules  of  the  Commission  are  set 
forth  below. 

4.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted  may  file  with  the 
Commission,  on  or  before  May  27,  1960, 
’  written  data,  views  or  arguments  setting 
forth  his  comments.  Comments  in  sup- 


tained  in  sections  4(i)  and  303  (c)  and 
(r)  of  the  Communications  Act  of  1934, 
as  amended. 

6.  Pursuant  to  applicable  procedures 
set  out  in  §  1.213  of  the  Commission’s 
rules,  interested  parties  may  file  com¬ 
ments  on  or  before  May  20,  1960,  and 
reply  comments  on  or  before  June  3, 
1960. 

7.  In  accordance  with  the  provisions  of 
§  1.54  of  the  rules,  an  original  and  14 
copies  of  all  written  comments  shall  be 
furnished  the  Commission. 

Adopted:  April  20,  1960. 

Released:  April  22,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

It  is  proposed  to  amend  8  3.71  to  read 
as  follows: 

§  3.71  Minimum  operation  schedule. 

(a)  All  standard  broadcast  stations 
are  required  to  maintain  an  operating 
schedule  of  not  less  than  two-thirds  of 
the  total  hours  they  are  authorized  to 
operate  between  6  a.m.  and  6  p.m.,  local 
standard  time,  and  two-thirds  of  the 
total  hours  they  are  authorized  to  oper¬ 
ate  between  6  p.m.  and  midnight,  local 
standard  time,  on  each  day  of  the  week 
except  Sunday :  Provided,  however.  That 
stations  authorized  for  daytime  opera¬ 
tion  only  need  comply  only  with  the 
minimum  requirement  for  operation  be¬ 
tween  6  a.m.  and  6  p.m. 

(b)  In  the  event  that  causes  beyond 
the  control  of  the  licensee  make  it  im¬ 
possible  to  adhere  to  the  operating 
schedule  in  paragraph  (a)  of  this  sec¬ 
tion  or  to  continue  operating,  the  sta¬ 
tion  may  limit  or  discontinue  operation 
for  a  period  of  not  more  than  10  days, 
without  further  authority  of  the  Com¬ 
mission:  Provided.  That  the  Commission 
and  the  Engineer  in  Charge  of  the  radio 
district  in  which  the  station  is  located 
shall  be  immediately  notified  in  writing 
if  the  station  is  unable  to  maintain  the 
minimum  operating  schedule  and  shall 
be  subsequently  notified  when  the  station 
resumes  regular  operation. 

It  is  also  proposed  to  amend  §§  3.261 
(FM)  and  3.651  (TV)  by  substituting 
paragraph  (b)  above  for  the  provisions 
of  those  sections  relating  to  the  notifi¬ 
cation  required  in  the  event  of  technical 
difficulties  which  cause  a  station  to  cease 
operation. 

[F.R.  Doc.  60-3804;  Filed,  Apr.  26,  1960; 

8:51  a.m.] 


only.  Section  3.71  of  the  rules,  in  its 
present  form,  requires  all  standard 
broadcast  stations  to  operate  a  minimum 
of  two-thirds  of  the  total  hours  they  are 
authorized  to  operate  between  6  am. 
and  6  p.m.,  local  standard  time,  and  two- 
thirds  of  the  total  hours  they  are  au¬ 
thorized  to  operate  between  6  pm.  and 
midnight,  local  standard  time,  on  each 
day  of  the  week  except  Sunday.  In 
order  to  meet  the  minimum  requirement 
for  operation  after  6  pm.,  standard 
broadcast  stations  authorized  to  operate 
during  the  period  of  time  between  local 
sunrise  and  local  sunset  must  operate 
after  6  p.m.,  during  the  months  when 
the  time  of  local  sunset  specified  in  their 
licenses  falls  after  6  pm.  For  example, 
during  a  month  when  sunrise  and  sun¬ 
set  times  *are  specified  as  5  am.  and  7 
pm.,  respectively,  the  present  rule  re¬ 
quires  a  daytime  station  to  operate  a 
minimum  of  8  hours  between  6  a.m.  and 

6  pm.  and  40  minutes  between  6  pm.  and 

7  pm.  The  required  minimum  opera¬ 
tion  after  6  pm.,  changes,  moreover, 
from  month  to  month,  as  the  interval 
between  6  pm.  and  local  sunset  increases 
or  decreases. 

3.  For  several  years  the  Commission 
has  received  75  or  more  requests  yearly 
from  daytime  stations  for  waiver  of 
§  3.71  of  the  rules  to  permit  them  to  sign 
off  the  air  at  6  pm.,  during  some  or  all 
of  the  months  when  their  specified  local 
sunset  time  is  later  than  6  pm.  These 
stations  claim  they  find  it  a  hardship 
and  economically  unfeasible  to  meet  the 
minimum  requirement  for  operation 
after  6  pm.  It  has  been  the  Commis¬ 
sion’s  policy  to  grant  these  requests. 
We  believe,  however,  that  a  rule  change 
is  warranted  to  eliminate  the  necessity 
for  these  waiver  requests.  The  rule 
proposed  below  would  permit  daytime 
only  stations  to  sign  off  at  6  pm.,  regard¬ 
less  of  whether  their  specified  local  sun¬ 
set  time  is  later. 

4.  We  also  propose  to  revise  the  pro¬ 
vision  in  §  3.71  relating  to  the  notifica¬ 
tion  required  when  a  standard  broadcast 
station  must  go  off  the  air  because  of 
technical  failures  and  similarly  to  revise 
the  same  provision  in  §§  3.261  and  3.651, 
which  respectively  govern  the  minimum 
operating  requirements  of  FM  and  tele¬ 
vision  broadcast  stations.  The  notifica¬ 
tion  provisions  in  these  rules  now  require 
licensees  to  notify  the  Commission  and 
the  Engineer  in  Charge  of  the  radio  dis¬ 
trict  in  which  the  station  is  located  in 
writing  immediately  in  every  instance 
when  the  station  must  cease  operating 
because  of  technical  difficulties.  We  do 
not  believe  it  necessary  to  require  such 
notification  when  the  period  a  station 
must  be  off-the-air  because  of  technical 
problems  is  of  such  short  duration  that 
the  minimum  hour  requirements  for  op¬ 
eration  can  still  be  met.  The  notifica¬ 
tion  provision  in  the  proposed  §  3.71  set 
forth  below — paragraph  (b) — would  re¬ 
quire  notification  of  operation  stoppages 
only  when  they  make  it  impossible  for 
a  station  to  adhere  to  minimum  operat¬ 
ing  requirements,  and,  in  that  event, 
would  further  require  subsequent  notifi¬ 
cation  when  operation  is  resumed. 

5.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con¬ 


1  Petitioners  appear  to  contemplate  that 
the  Commission  would  provide  for  dispatch 
station  type  of  operations  under  the  rules 
applicable  to  the  Rural  Radio  Service,  and 
so  requested  the  Commission  to  modify 
§  21.611  so  as  to  permit  establishment  of 
such  operations  without  notification  to  the 
Commission’s  Washington  office.  Petitioners 
argue  that,  if  these  rule  changes  are  not 
made,  it  “may  lead  to  unintentional  infrac¬ 
tions  of  the  rule  by  neglecting  to  make  the 
required  notifications  to  the  Commission 
and  the  Engineer-in-Charge”.  The  Commis¬ 
sion  is  of  the  opinion  that  ample  justifica¬ 
tion  for  the  requested  rule  changes  has  not 
been  given.  The  Commission’s  Washington 
office,  and  its  Engineer-in-Charge  of  the 
Radio  District  wherein  operation  of  a  sta¬ 
tion  is  to  be  conducted  should,  at  all  times, 
be  cognizant  of  operations  being  conducted. 
Moreover,  under  Article  11,  sections  I  and 
II,  of  the  Radio  Regulations  annexed  to  the 
International  Telecommunication  Conven¬ 
tion  (Atlantic  City,  1947)  the  Commission 
has  an  obligation  to  notify  the  International 
Frequency  Registration  Board  of  the  Inter¬ 
national  Telecommunication  Union  of  the 
existence  of  fixed,  land  and  certain  other 
classes  of  stations.  If  implementation  of 
such  obligation  is  to  be  maintained,  the  par¬ 
ticulars  of  such  operations  must  be  made 
known  to  the  Commission’s  Washington 
office. 

2  The  proposal  in  paragraph  30  of  the  sub¬ 
ject  petition,  regarding  control  stations,  is 
not  dealt  with  herein  inasmuch  as  it  is  be¬ 
lieved  that  the  proposals  in  Docket  No.  13348, 
relative  to  the  amendment  of  Part  21  of  the 
rules  to  provide  for  assignment  of  frequen¬ 
cies  in  the  450-460  Me  band  to  control  sta¬ 
tions  in  the  Domestic  Public  Land  Mobile 
Radio  Service,  will  afford  the  relief  sought. 


[  47  CFR  Part  21  1 

[Docket  No.  13478,  (RM-115);  FCC  60-423] 

DOMESTIC  PUBLIC  LAND  MOBILE 
RADIO  SERVICE 

Authorization  of  Dispatch  Stations 
and  Assignment  of  Mobile  Fre¬ 
quencies 

1.  Notice  of  proposed  rule-making  in 
the  above-entitled  matter  is  hereby 
given. 

2.  On  May  22,  1959,  Fresno  Mobile 
Radio  Service,  Inc.,  Antennavision 


Wednesday,  April  27,  1960 
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port  of  the  proposed  amendments  may 
also  be  filed  on  or  before  the  same  date. 
Comments  in  reply  to  the  original  com¬ 
ments  may  be  filed  within  10  days  from 
the  last  day  for  filing  said  original  data, 
views,  or  arguments.  The  Commission 
will  consider  all  such  comments  and  such 
other  material  and  information  as  may 
be  deemed  necessary  and  relevant  prior 
to  taking  final  action  in  this  matter  and, 
if  comments  are  submitted  warranting 
oral  argument,  notice  of  the  time  and 
place  of  such  oral  argument  will  be  given. 

5.  This  proposal  to  amend  the  Com¬ 
mission’s  rules  is  issued  under  the  au¬ 
thority  of  sections  4(i)  and  303 (r)  of  the 
Communications  Act  of  1934,  as 
amended. 

6.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission’s  rules  and 
regulations,  the  original  and  14  copies  of 
all  statements,  briefs  or  comments  filed 
shall  be  furnished  the  Commission. 

Adopted:  April 20, 1960. 

Released:  April 21, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

Part  21,  Domestic  Public  Radio  Serv¬ 
ices  (Other  than  Maritime  Mobile), 
would  be  amended  as  follows: 

1.  Section  21.1  is  proposed  to  be 
amended  by  adding  a  definition  of  “Dis¬ 
patch  station”  as  follows : 

§  21.1  Definitions. 

*  *  *  *  • 

Dispatch  station.  A  fixed  station,  op¬ 
erated  by  a  subscriber,  or  a  group  of  sub¬ 
scribers,  which  communicates,  under  the 
supervision  and  control  of  the  base  sta¬ 
tion  licensee,  through  the  base  station, 
with  the  individual  subscriber’s  own  mo¬ 
bile  station  or  stations. 

2.  Section  21.110  is  proposed  to  be 
amended  by  modifying  paragraph  (a)  to 
read  as  follows: 

§  21.110  Antenna  polarization. 

(a)  Stations  operating  in  the  72-76 
Me  band,  and  each  base,  mobile,  dis¬ 
patch,  and  auxiliary  test  station  operat¬ 
ing  in  the  Domestic  Public  Land  Mobile 
Radio  Service  shall  employ  an  antenna 
which  radiates  a  signal  the  electrical 
component  of  which  is  vertically 
polarized. 

•  *  *  •  • 


§  21.501  [Amendment] 

3.  Section  21.501  is  proposed  to  be 
amended  by  changing  the  heading  of  the 
second  column  of  the  table  of  frequencies 
in  paragraph  (c)  from  " Mobile  and  aux¬ 
iliary  test  station  frequencies  (Me)”  to 
Mobile,  dispatch,  and  auxiliary  test  sta¬ 
tion  frequencies  (Me) . 

4.  Section  21.506  is  proposed  to  be 
amended  to  read  as  follows: 

§21.506  Power  limitations. 

Stations  in  this  service  shall  not  be 
permitted  to  exceed  500  watts  effective 
radiated  power  and  shall  not  be  author¬ 
ized  to  use  transmitters  having  a  rated 
power  output  in  excess  of  the  limits  set 
forth  in  §  21.107(b) :  Provided,  however. 
That  the  effective  radiated  power  of  dis¬ 
patch  stations  shall  not  be  permitted  to 
exceed  100  watts.  A  base  station  standby 
transmitter  having  a  rated  power  output 
in  excess  of  that  of  the  main  transmitter 
of  the  base  station  with  which  it  is  as¬ 
sociated  will  not  be  authorized. 

5.  Section  21.509  is  proposed  to  be 
amended  by  adding  new  paragraph  (k) 
to  read  as  follows: 

§  21.509  Permissible  communications. 

*  *  *  *  * 

(k)  A  subscriber’s  dispatch  station  in 
this  service  is  authorized  to  intercom¬ 
municate  only  with  the  mobile  stations 
of  said  subscriber  through  the  base  sta¬ 
tion  with  which  it  is  associated.  Where 
more  than  one  subscriber  jointly  operate 
a  dispatch  station,  each  subscriber  shall 
communicate  only  with  his  own  mobile 
stations. 

6.  Section  21.515  is  proposed  to  be 
amended  by  modifying  paragraphs  (a), 

(b)  and  (c)(1)  to  read  as  follows: 

§  21.515  Control  points,  dispatch  points 
and  dispatch  stations.14 

(a)  Dispatch  stations  may  be  installed 
or  removed  only  with  specific  authoriza¬ 
tion  from  the  Commission.  Dispatch 
points  may  be  installed  or  removed 
without  authorization.  Dispatch  point 
circuit  facilities  shall  be  installed  in  con¬ 
formance  with  the  requirements  of  para¬ 
graph  (c)  (2)  of  this  section. 

(b)  To  insure  the  maintenance  of  sta¬ 
tion  control,  means  shall  be  provided 
whereby  each  dispatch  station  and  each 


dispatch  point  is  maintained  under  con¬ 
tinuous  effective  operational  supervision 
of  one  or  more  control  points. 

(c)  At  each  control  point  for  a  base 
station  or  fixed  station  in  this  service, 
the  following  facilities  will  be  installed: 

(1)  Equipment  to  permit  the  respon¬ 
sible  radio  operator  to  monitor  aurally, 
at  such  intervals  as  may  be  necessary  to 
insure  proper  operation  of  the  inte¬ 
grated  communication  system,  all  trans¬ 
missions  originating  at  dispatch  points 
under  his  supervision  and  at  stations 
with  which  the  base  station  communi¬ 
cates. 

•  •  •  •  * 

7.  Section  21.519,  a  proposed  new  sec¬ 
tion,  reads  as  follows: 

§  21.519  Use  of  mobile  station  fre¬ 
quency  for  dispatch  stations. 

Upon  proper  application,  on  FCC  Form 
401,  to  the  Commission  for  a  construction 
permit  to  install  a  dispatch  station,  a 
base  station  applicant  or  licensee  may 
be  authorized,  on  an  individual  basis,  to 
install,  for  a  mobile  station  subscriber 
or  a  group  of  mobile  station  subscribers, 
a  dispatch  station  using  the  mobile  sta¬ 
tion  frequency  paired  with  the  base 
station  frequency. 

(a)  Dispatch  stations  will  be  author¬ 
ized  only  for  locations  outside  the  local 
message  rate  area  of  the  landline  tele¬ 
phone  company  exchange  serving  the 
control  point  of  the  base  station  with 
which  the  dispatch  station  is  associated. 

(b)  Authorization  for  the  rendition  of 
service  to  a  dispatch  station  may  be 
granted  upon  a  satisfactory  showing 
that  such  service  will  not  degrade  the 
mobile  communication  service  rendered 
by  the  base  station.  Such  showing,  and 
the  request  for  modification  of  the  re¬ 
lated  base  station  license,  may  be  in¬ 
corporated  in  the  application  for 
construction  permit  for  the  dispatch 
station  with  which  communication  is  to 
be  effected. 

(c)  Authorization  for  the  operation  of 
a  dispatch  station  will  be  on  the  express 
condition  that  such  station  will  not 
cause  harmful  interference  to  the  mobile 
or  rural  radio  services  and  will  not  in¬ 
hibit  use  by  these  services  of  the  fre¬ 
quencies  assigned  to  the  dispatch 
station. 

[F.R.  Doc.  60-3805;  Filed,  Apr.  26,  1960; 

8:51  a.m.] 
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DEPARTMENT  OF  STATE 

[Departmental  Reg.  168] 

|  Redelegation  of  Authority  No.  85-8] 

ADMINISTRATION  OF  MUTUAL  SECU¬ 
RITY  ACT  OF  1954  AND  REDELE¬ 
GATION  OF  CERTAIN  RELATED 

FUNCTIONS 

By  virtue  of  the  authority  vested  in 
me  by  Delegation  of  Authority  No.  85,  it 
is  hereby  ordered  as  follows: 

1.  There  are  redelegated  to  the  Di¬ 
rector  of  the  International  Cooperation 
Administration  all  the  functions  dele¬ 
gated  to  the  Under  Secretary  of  State  by 
sections  2a(6),  2a(7),  2a<8),  2a(10>, 
2a(ll),  and  2a (12)  of  Delegation  of  Au¬ 
thority  No.  85,  with  the  exception  of  the 
function  of  determining  the  personnel 
necessary  in  the  Department  of  State, 
other  than  the  International  Coopera¬ 
tion  Administration,  under  section 
527(a)  of  the  Mutual  Security  Act  of 
1954  (hereinafter  referred  to  as  “the 
Act”)  and  the  functions  under  the  Mu¬ 
tual  Defense  Assistance  Control  Act  of 
1951. 

2.  The  Under  Secretary  of  State  shall 
determine  the  number  of  personnel  in 
the  operating  agencies  to  be  compen¬ 
sated  at  the  rates  authorized  by  section 
527(b)  of  the  Act. 

3.  The  Under  Secretary  of  State  shall 
approve  the  amount  of  funds  to  be  used 
by  the  operating  agencies  for  the  pur¬ 
poses  authorized  by  sections  537(a)(6) 
and  537(a)(8)  of  the  Act. 

4.  The  Under  Secretary  of  State  shall 
approve  any  agreement,  or  resolve  any 
disagreement,  between  the  International 
Cooperation  Administration  and  the  De¬ 
velopment  Loan  Fund  with  regard  to 
their  respective  use  of  foreign  curren¬ 
cies  under  section  104(g)  of  the  Agricul¬ 
tural  Trade  Development  and  Assistance 
Act  of  1954. 

5.  For  purposes  of  sections  106(a)(2) 
and  106(c)  of  Executive  Order  No.  10575, 
the  Under  Secretary  of  State  shall  be 
deemed  to  be  the  successor  of  the  Direc¬ 
tor  of  the  Foreign  Operations  Adminis¬ 
tration. 

6.  The  Director  of  the  International 
Cooperation  Administration  may,  to  the 
extent  consistent  with  law,  delegate 
or  assign  any  of  his  functions  to  his 
subordinates  and  authorize  any  of  his 
subordinates  to  whom  functions  are  so 
delegated  or  assigned  successively  to 
redelegate  or  reassign  any  of  such  func¬ 
tions.  The  Director  of  the  Interna¬ 
tional  Cooperation  Administration  or 
his  designees  may  from  time  to  time, 
to  the  extent  consistent  with  law,  pro¬ 
mulgate  such  rules  and  regulations  as 
may  be  necessary  and  proper  to  carry 
out  any  functions  of  the  International 
Cooperation  Administration  or  the  Di¬ 
rector  or  agencies,  officers,  or  employees 
thereof. 


7.  The  records  property,  personnel, 
positions,  and  unexpended  balances  of 
appropriations,  allocations,  and  other 
funds  of  the  Foreign  Operations  Admin¬ 
istration  transferred  to  the  Depart¬ 
ment  of  State  by  section  302  of  Ex¬ 
ecutive  Order  10610  shall  continue  to  be 
placed  in  the  International  Cooperation 
Administration. 

8.  Notwithstanding  paragraph  1  of 
this  Redelegation  of  Authority,  the 
Under  Secretary  of  State  may  at  any 
time  exercise  any  function  redelegated 
to  the  Director  of  the  International  Co¬ 
operation  Administration  by  this  Re¬ 
delegation  of  Authority. 

9.  Any  reference  in  this  Redelegation 
of  Authority  to  the  Mutual  Security  Act 
of  1954  or  to  any  other  Act  shall  be 
deemed  to  be  a  reference  to  such  Act 
as  amended  from  time  to  time,  and 
any  reference  herein  to  any  Executive 
Order  or  Order  delegating  functions 
thereunder  shall  be  deemed  to  be  a 
reference  to  such  Order  as  amended 
from  time  to  time. 

10.  This  Redelegation  of  Authority 
shall  become  effective  on  the  date  of 
its  signature. 

Dated:  April  12,  1960. 

Douglas  Dillon, 
Under  Secretary  of  State. 

[P.R.  Doc.  60-3768;  Piled.  Apr.  26.  1960; 

8:47  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  5713,  etc.] 

PIEDMONT  LOCAL  SERVICE  AREA 
INVESTIGATION  (WESTERN  KY./ 
TENN.  SERVICE) 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  that  oral 
argument  in  the  above-entitled  proceed¬ 
ing  is  assigned  to  be  held  on  May  4,  1960 
at  10:00  a.m.,  e.djs.t.,  in  Room  1027, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  the  Board. 

Dated  at  Washington,  D.C.,  April  21, 
1960. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.R.  Doc.  60-3784;  Filed,  Apr.  26.  1960; 
8:48  a.m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
STANLEY  W .  DENNIS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 


duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  report¬ 
ed  in  the  Federal  Register  during  the 
last  six  months. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  April  16, 
1960. 

Dated:  April  16,  1960. 

Stanley  W.  Dennis. 

[P.R.  Doc.  60-3780;  Piled.  Apr.  26,  1960: 
8:48  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  13007, 13008;  FCC  60M-684] 

AMERICAN  BROADCASTING-PARA¬ 
MOUNT  THEATRES,  INC.  (KABC- 
FM)  AND  TRI-COUNTIES  PUBLIC 
SERVICE,  INC.  (KUDU-FM) 

Order  Scheduling  Hearing 

In  re  applications  of  American  Broad¬ 
casting-Paramount  Theatres,  Inc. 
(KABC-FM),  Los  Angeles,  California, 
Docket  No.  13007,  File  No.  BPH-2628; 
Tri-Counties  Public  Service,  Inc. 
(KUDU-FM),  Ventura-Oxnard,  Califor¬ 
nia,  Docket  No.  13008,  File  No.  BMPH- 
5438;  for  construction  permits  (FM). 

Pursuant  to  a  prehearing  conference 
held  this  date:  It  is  ordered.  This  18th 
day  of  April  1960,  that  the  hearing  in  this 
proceeding  will  be  held  on  May  6,  1960, 
at  10:00  a.m.  in  the  offices  of  the  commis¬ 
sion  at  Washington,  D.C. 

Released:  April  19,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  60-3787;  Piled,  Apr.  26,  1960; 
8:49  a.m.] 


[Docket  Nos.  13381,  13439;  FCC  60M-687] 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO.  ET  AL. 

Order  Continuing  Hearing  Conference 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  Docket  No. 
13381,  regulations  and  charges  for  com¬ 
ponents  of  a  distinctive  tone  and  circuit 
assurance  arrangement;  American  Tele¬ 
phone  and  Telegraph  Company,  et  al., 
Docket  No.  13439;  regulations  and 
charges  for  certain  equipment  on  an 
82-B-l  type  relay  system  for  use  in  con¬ 
nection  with  private  line  teletypewriter 
service. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  on  April  14, 
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Wednesday ,  April  27 ,  1960 

I960,  by  California  Water  and  Telephone 
Company,  requesting  that  the  further 
prehearing  conference  in  the  above- 
entitled  proceeding  now  scheduled  for 
April  20,  1960,  be  continued  to  May  4, 
I960  or  such  other  later  date  as  may  be 
convenient  to  the  Hearing  Examiner; 
and 

It  appearing  that  since  the  date  of  the 
prehearing  conference  on  March  24, 
1960,  California  Water  and  Telephone 
Company  has  been  making  further  stud¬ 
ies  with  respect  to  rates  at  issue  in  this 
proceeding  and  now  finds  that  it  will  be 
unable  to  submit  additional  information 
to  the  Commission  in  time  for  such  in¬ 
formation  to  be  reviewed  by  the  Com¬ 
mission’s  staff  prior  to  the  prehearing 
conference  scheduled  for  April  20,  1960; 
and 

It  further  appearing  that  counsel  for 
all  parties  to  the  proceeding  have  stated 
they  have  no  objection  to  the  extension 
of  time  requested;  and  good  cause  has 
been  shown  for  the  grant  of  the  relief 
requested ; 

It  is  ordered,  This  18th  day  of  April 
1960,  that  the  motion  be  and  it  is  hereby 
granted;  and  the  further  prehearing  con¬ 
ference  in  the  above-entitled  proceeding 
be  and  it  is  hereby  continued  to  May  5, 
1960,  at  10  a.m.,  in  Washington,  D.C. 

Released:  April  19, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-3788;  Filed,  Apr.  26,  1960; 
8:49  a.m.] 

[Docket  No.  13461;  FCC  60M-689] 

J.  P.  BEACOM  ET  AL. 

Notice  of  Prehearing  Conference 

In  re  application  of  J.  P.  Beacom, 
Transferor,  Docket  No.  13461,  File  No. 
BTC-3360,  and  Thomas  P.  Johnson  and 
George  W.  Eby,  Transferee;  for  consent 
to  the  relinquishment  of  positive  control 
of  WJPB-TV,  Inc.,  permittee  of  Station 
WJPB-TV,  Weston,  West  Virginia. 

A  prehearing  conference  will  be  held 
Thursday,  May  12, 1960,  at  2  p.m.,  in  the 
offices  of  the  Commission,  Washington, 
D.C. 

Dated:  April  19, 1960. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-3789;  Filed,  Apr.  26,  1960; 
8:49  a.m.] 

[Docket  No.  13065  etc.;  FCC  60-412] 

CONSOLIDATED  BROADCASTING 
INDUSTRIES,  INC.,  ET  AL. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Consolidated 
Broadcasting  Industries,  Inc.,  Natick, 
Massachusetts  et  al.,  Docket  No.  13065, 
File  No.  BP-11677,  etc.;  for  construction 
permits  for  new  standard  broadcast 
stations. 

No.  82 - 10 


1.  There  are  before  the  Commission 
for  consideration  (a)  a  petition  to  en¬ 
large  the  issues,  filed  by  Newton  Broad¬ 
casting  Company  (Newton)  on  August 
28,  1959;  (2)  an  opposition  to  the  peti¬ 
tion,  filed  by  WKOX,  Inc.  (WKOX)  on 
September  25,  1959; 1  (3)  an  opposition 
to  the  petition,  filed  by  Transcript  Press, 
Inc.  (Transcript)  on  October  6,  1959; 
(4)  a  reply  to  the  petition,  filed  by  the 
Broadcast  Bureau  (Bureau)  on  October 
6,  1959;  (5)  a  response  to  the  petition, 
filed  by  Berkshire  Broadcasting  Corpo¬ 
ration  (Berkshire)  on  October  6,  1959;  * 
(6)  an  opposition  to  the  Berkshire  re¬ 
sponse,  filed  by  Grossco,  Inc.  (Grossco) 
on  October  16,  1959;  (7)  a  reply  by  New¬ 
ton  to  the  pleadings  of  WKOX,  Tran¬ 
script  and  the  Bureau,  filed  on  November 
3,  1959;  (8)  a  second  petition  to  enlarge 
the  issues,  filed  by  Newton  on  November 
27,  1959;  (9)  a  motion  to  dismiss  and 
opposition  to  said  second  petition,  filed 
by  Transcript  on  December  8, 1959;  (10) 
an  opposition  by  the  Bureau  to  said  sec¬ 
ond  petition,  filed  on  December  9,  1959; 

(11)  a  reply  by  Newton  to  Items  (9)  and 
(10),  filed  on  December  21,  1959;  and 

(12)  other  matters  of  record  herein. 

2.  Newton  seeks  to  enlarge  the  scope  of 
this  proceeding  to  include  issues  directed 
to  the  character  and  financial  qualifica¬ 
tions  of  Transcript  and  WKOX,  Inc.,  to 
the  adequacy  of  Transcript's  available 
funds,  and  to  the  availability  of  Tran¬ 
script’s  proposed  transmitter  site.*  The 
appliction  of  WKOX,  Inc.,  has  been  dis¬ 
missed,  and  the  request  for  issues  directed 
to  that  application  has  become  moot. 

3.  The  Commission  will  grant  New-  * 
ton’s  request  that  the  Examiner  be  au¬ 
thorized  to  add,  upon  his  own  motion  or 
upon  petition  of  any  party  to  the  pro¬ 
ceeding,  the  so-called  “Evansville”  issue 
to  determine  the  adequacy  of  available 
funds  for  the  effectuation  of  the  several 
proposals  herein.  Both  the  Bureau  and 
Transcript  concede  the  propriety  under 
the  circumstances  of  the  grant  of  this 
request. 

4.  Newton’s  request  for  an  issue  as  to 
the  financial  qualifications  of  Transcript 
will  be  denied.  Newton  contends  that 
the  purported  bank  loan  of  $50,000  is  un¬ 
available  because  of  “sweeping  reserva¬ 
tions  in  the  so-called  loan  letter”  which, 
it  is  alleged,  is  nothing  more  than  an 
attempt  to  placate  a  depositor  without 
commitment.  The  petitioner  also  would 
have  us  substitute  its  own  cost  estimates 


1  By  Order  released  September  21,  1959 
(FCC  59M-1207) ,  the  Commission  extended 
to  October  6,  1959  the  time  within  which  re¬ 
sponses  to  the  Newton  Petition  of  August  28, 
1959  could  be  hied. 

a  Berkshire’s  pleading,  though  labelled  a 
“response”,  is  actually  In  the  nature  of  a 
separate  petition  to  include  a  comparative 
Issue  as  to  the  Hartford  applicants.  It  will 
be  denied  because  It  was  not  filed  within 
the  period  allowed  therefor  by  Section  1.141 
of  the  Rules  and  good  cause  for  late  filing  has 
not  been  alleged.  The  substance  of  the  Issue 
requested  by  Berkshire,  however,  has  been 
added  by  the  Commission  on  Its  own  motion 
by  our  Memorandum  Opinion  and  Order 
adopted  April  20,  1960  (FCC  60-413). 

*  Newton  has  also  requested  a  general  com¬ 
parative  issue  as  between  the  several  appli¬ 
cants  for  the  Boston,  Massachusetts  area. 
This  request  Is  considered  In  another  Mem¬ 
orandum  Opinion  and  Order  (FCC  60-413). 


for  those  of  Transcript.  Transcript’s 
application,  as  amended,  indicates  that 
its  proposed  station  can  be  constructed 
and  put  on  the  air  for  $25,418  (excluding 
deferred  payments  on  equipment)  and 
can  be  operated  for  three  months  for 
$17,500.  The  application  shows  that 
Transcript  has  available  $25,000  in  ex¬ 
isting  capital,  and,  in  addition,  an  offer 
of  an  unsecured  bank  loan  in  the  amount 
of  $50,000.  In  the  bank  loan  offer,  it  is 
stated  that  “We  have  long  enjoyed  our 
relationship  with  your  good  company  and 
have  considerable  confidence  in  its  finan¬ 
cial  strength,”  and  the  bank’s  commit¬ 
ment  to  make  the  loan  was  made  subject 
to  the  “usual  reservation”  that  Tran¬ 
script’s  balance  sheet,  operating  state¬ 
ment  and  management  “be  as  acceptable 
to  our  bank  as  they  certainly  are  at  this 
time.”  In  the  Commission’s  judgment, 
the  bank’s  letter  provides  sufficient  assur¬ 
ance  that  the  loan  will  be  forthcoming. 
Hence,  the  request  for  an  issue  as  to  ' 
Transcript’s  financial  qualification  will 
be  denied. 

5.  Newton’s  requests  for  character  is¬ 
sues  against  Transcript  are  based  mainly 
on  the  allegation  that  Richard  Davis, 
an  officer,  director,  and  shareholder  of 
Transcript,  while  serving  in  1953  as  a 
newspaper  editor,  also  served  as  assistant 
publicity  director  for  a  local  dog  racing 
association  for  the  purpose  of  using  the 
former  position  to  circulate  and  dis¬ 
seminate  information  in  the  guise  of 
news  for  the  racing  association.  This 
allegation  is  based  solely  on  a  news¬ 
paper  article  which,  in  turn,  quoted  a 
former  racing  association  official  as  stat¬ 
ing  that  Davis  was  employed  “to  spread 
the  good  word”  for  the  association. 
Newton  has  not  alleged  that  Davis’  news 
accounts  were  in  fact  biased,  influenced, 
or  slanted  by  that  relationship  or  that 
advertising  was  presented  under  the 
semblance  of  news.  Both  Davis  and  his 
employer,  in  separate  affidavits,  deny  the 
substance  of  the  newspaper  article  on 
which  Newton  relies.  It  is  the  Com¬ 
mission’s  view  that  the  bare  charge 
contained  in  the  newspaper  article,  un¬ 
supported  by  any  factual  allegations, 
does  not,  in  the  face  of  the  denial  by 
Davis  and  his  employer,  warrant  the 
addition  of  the  requested  character  is¬ 
sue.  Nor  are  we  persuaded,  as  Newton 
alleges,  that  the  omission  from  Tran¬ 
script’s  application  of  data  on  Davis’ 
past  employment  with  the  racing  asso¬ 
ciation,  and  the  alleged  nondisclosure  in 
its  opposition  filed  October  6,  1959,  that 
said  affiliation  presently  exists,  consti¬ 
tute  a  deliberate  attempt  to  conceal  such  ' 
employment.  Transcript  states  that  the 
information  was  omitted  from  its  appli¬ 
cation  due  to  its  belief  that  the  employ¬ 
ment  in  question  was  not  a  “principal 
occupation  or  business”.  The  Commis¬ 
sion  is  of  the  view  that  under  the  cir¬ 
cumstances  here  presented,  the  absence 
of  any  reference  in  the  application  form 
to  Davis’  employment  with  the  racing 
association  does  not  warrant  a  character 
issue  against  Transcript.  Nor  do  we  be¬ 
lieve  that  a  character  issue  should  be 
added  as  Newton  requests  because  of 
Transcript’s  alleged  failure  to  disclose 
in  its  opposition  to  Newton’s  first  peti¬ 
tion  any  reference  to  Davis’  continuing 
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employment  with  the  racing  association.*  by  Transcript  Press,  Inc.;  (2)  an  oppo-  ready  being  adequately  met.  As  an  ad- 
As  Transcript  points  out,  Newton’s  first  sition  to  the  petition,  filed  October  16,  ditional  reason  for  the  consideration  of 
petition  relates  solely  to  Davis'  affiliation  1959  (extension  of  time  granted)  by  the  proposed  programming,  Transcript  al- 
with  the  racing  association  in  1953,  and  Commission’s  Broadcast  Bureau;  (3)  a  leges  that  it  appears  likely  that  each  of 
that  its  opposition  was  therefore  directed  reply  to  the  opposition,  filed  October  26,  the  applicants  for  Newton,  Natick,  and 
primarily  to  Davis’  1953  employment  1959  (extension  of  time  granted)  by  Dedham  would  provide  service  of  2 
with  the  association.  It  is  the  Commis-  Transcript  Press,  Inc.;  and  (4)  other  mv/m  or  greater  to  each  of  those 
sion’s  view  that,  under  the  circum-  matters  of  record  herein.1  communities. 

stances,  the  addition  of  a  character  2.  By  Order  released  August  10,  1959  5.  We  first  consider  that  portion  of  the 

issue  based  on  these  facts  is  not  war-  (FCC  59-653),  the  Commission  consoli-  petition  which  contemplates  considera- 
ranted.  dated  for  hearing  the  following  applica-  tion  of  the  programming  of  existing  sta- 

6.  The  site  availability  issue  requested  tions  for  construction  permits  for  new  tions.  As  we  stated  in  Cookeville  Broad- 
by  Newton  will  be  denied  in  view  of  standard  broadcast  stations:  Consoli-  casting  Company,  19  RR  897  (1960),  evi- 
Transcript’s  submission  of  a  copy  of  the  dated  Broadcasting  Industries,  Inc.  dence  of  existing  programming  may  in 
deed  to  its  proposed  transmitter  site  in-  (Consolidated),  Natick,  Massachusetts;  appropriate  circumstances  be  material  to 
dicating  that  title  thereto  was  acquired  Transcript  Press,  Inc.  (Transcript),  the  307 (b)  determination  of  which  com- 
pursuant  to  an  option  on  May  15, 1959.  Dedham,  Massachusetts;  Newton  Broad-  munity  has  the  greater  need  for  an  ad- 
Accordingly,  it  is  ordered.  This  20th  casting  Company  (Newton) ,  Newton,  ditional  broadcast  service.  However,  as 
day  of  April,  1960,  That  the  request  of  Massachusetts ;  Berkshire  Broadcasting  noted  in  that  opinion,  we  believe  that 
Berkshire  Broadcasting  Corporation  for  Corporation,  Hartford,  Connecticut;  such  programming  evidence  should  be 
enlargement  of  the  issues,  filed  October  United  Broadcasting  Company,  Inc.,  considered  only  if  specific  programming 
6,  1959,  is  dismissed  as  untimely  filed;  Beverly,  Massachusetts;*  and  Grossco,  issues  have  been  designated.  Thus, 
It  is  further  ordered,  That  the  petition  Inc.,  West  Hartford,  Connecticut.  The  Cookeville  represents  a  revision  of  our 
of  Newton  Broadcasting  Company  for  standard  307(b)  issue  is  included  among  past  policy  of  admitting  evidence  of 
enlargement  of  the  issues,  filed  November  the  hearing  issues  specified  in  the  desig-  existing  programming  under  the  stand- 

27,  1959,  is  denied.  nation  order.  ard  307(b)  issue.  We  also  declared  that 

It  is  further  ordered.  That  the  petition  3.  In  its  petition,  Transcript  requests  a  request  for  an  existing  programming 

of  Newton  Broadcasting  Company  for  that  the  following  issues  be  added:  issue  would  be  granted  if  one  or  more  of 

enlargement  of  the  issues,  filed  August  (1)  To  determlne  the  type  and  character  *5®  *****  made  a  threshold  showing 

28,  1959,  is  granted  to  the  extent  re-  Cf  program  service  now  being  rendered  to  that  such  programming  evidence  might 

fleeted  herein  and  in  all  other  respects  the  areas  and  populations  to  be  served  by  he  of  decisional  significance.  Insofar  as 
is  denied;  the  applicants  herein  and  the  type  and  char-  n  threshold  showing  in  the  instant  peti- 

It  is  further  ordered,  That  the  order  acter  of  program  service  proposed  to  be  ren-  tion  is  concerned,  we  have  before  us  only 
of  designation  released  August  10,  1959  dered  by  such  applicants  and  whether  such  the  general  statement  by  Transcript  that 
(FCC  59-853)  is  amended  to  include  the  prop08***  service  would  meet  the  require-  the  programming  needs  of  Dedham  are 
following:  “e“ts  of  tl\e  P°Pulatlons  and  areafi  proposed  not  being  adequately  met.  Hence,  we 

It  to  further  ordered.  That  the  Issues  In  the  °<2>  To  determine  on  a  completive  heals  •» <* 1 £** 
above  captioned  proceeding  may  be  enlarged  the  relative  ability  of  the  applicants  to  meet  ciusionary  statement,  unsupported  Dy 
by  the  Examiner,  upon  his  own  motion  or  the  greater  need  so  determined.  any  specific  factual  allegations,  does  not 

upon  petition  properly  filed  by  a  party  to  constitute  a  sufficient  threshold  show- 

the  proceeding  and  upon  a  sufficient  aiiega-  4.  The  above-quoted  issues  should  be  ing.  The  petition,  insofar  as  it  relates 
tion  of  facts  in  support  thereof,  by  addition  added,  asserts  Transcript,  so  that  evi-  jo  existing  programming,  will  therefore 

of  the  foUowing  issue:  To  determine  dence  may  be  adduced  and  determina-  be  denied. 

Woh^th®H, tions  made  85  the  Programming  needs  6.  We  next  turn  to  Transcript’s  con- 

£-  Of  the  commu^ties  involved  herein  and  tention  that  determinations  should  be 

DiicaSons  will  be  effectuated  the  relative  abdity  of  the  applicants  to  made  as  to  the  relative  ability  of  the  ap¬ 
plications  win  De  enectuatea.  fulfill  those  needs.  Transcript  submits  plicants  to  fulfill  the  programming  needs 

Released:  April  22,  1960.  that  such  determinations,  encompassing  ,Gf  their  respective  communities.  Tran- 

Federal  Communications  both  the  program  service  now  available  script’s  request  that  the  307(b)  determi- 
Commission,  to  these  communities  from  existing  sta-  nation  should  include  a  comparison  of 

[seal]  Ben  F.  Waple,  tions  and  the  program  proposals  of  the  program  proposals  will  be  denied  for  the 

Acting  Secretary  various  applicants,  are  essential  under  reason  that  in  making  a  choice  of  com- 

„  .QAn.  section  307(b)  of  the  Communications  munity  under  section  307(b)  of  the  Act 

[P.R.  Doc.  60-3 791.  Filed,  Apr.  26,  1960,  Act  of  1934>  as  amended.  Transcript  the  needs  of  one  community  may  not  be 

Kt.ftt.fVC  t.hftt.  it.  nrnnn.KPK  in  shnw  t.hftt.  t.hp  tn  4-V.o  oKillfn  nf  on  o nnlL 


[Docket  No.  13065;  FCC  60-413] 

CONSOLIDATED  BROADCASTING 
INDUSTRIES,  INC.,  ET  AL. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Consolidated 
Broadcasting  Industries,  Inc.,  Natick, 
Massachusetts,  et  al.,  Docket  No.  13065, 
File  No.  BP-11677,  etc.;  for  construction 
permits. 

1.  The  Commission  has  before  it  for 
consideration  (1)  a  petition  to  clarify 
or  enlarge  issues,  filed  on  August  28, 1959, 
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points  out  that  the  respective  proposals 
would,  to  some  extent,  serve  the  same 
areas  and  populations.  In  view  of  these 
considerations,  inquiry  into  the  com¬ 
munity  status  of  the  several  towns  is 
justified,  and  we  are  adding  a  new  issue 
number  11  for  that  purpose.  If  these 
communities,  or  any  two  of  them,  should 
be  found  to  be  a  single  community,  and 
if  the  latter  community  were  to  prevail 
under  the  307(b)  issue,  a  comparative 
evaluation  of  those  applicants  proposing 
to  provide  primary  service  to  the  pre¬ 
ferred  community  would  be  required. 
Ordinarily,  we  would  add  a  comparative 
issue  which  would  be  contingent  in  that 
it  would  apply  only  in  the  event  that  the 
communities  involved  were  found  to  be  a 
single  community.  However,  in  the  in¬ 
stant  proceeding,  even  if  Newton,  Na¬ 
tick,  and  Dedham  were  found  to  be 
separate  communities  and  one  of  the 
three  preferred  on  a  307(b)  basis,  there 
would  still  remain  the  necessity  of  com¬ 
paring  the  Transcript,  Newton,  and 
Consolidated  applicants  since  it  appears 
that  each  of  these  applicants  may  pro¬ 
vide  primary  service  to  whichever  com¬ 
munity  were  preferred  and  the  standard 
comparative  issue  will  therefore  be  added 
as  Issue  14..  Althoug  there  is  to  be  a 
comparative  evaluation  whether  or  not 
the  communities  are  separate,  the  de¬ 
termination  of  the  community  status  of 
these  towns  is  necessary  for  307(b)  pur¬ 
poses  and  the  proper  application  of  the 
comparative  criteria.3 

8.  Similar  considerations  apply  to  the 
Hartford  and  West  Hartford  applicants. 
The  two  communities  are  contiguous,  the 
two  applicants  would,  to  some  extent, 
serve  the  same  areas  and  populations, 
and  each  applicant  would  provide  serv¬ 
ice  of  2  mv/m  or  greater  to  both  Hart¬ 
ford  and  West  Hartford.  Hence,  we  are 
adding  an  issue  to  permit  inquiry  into 
the  community  status  of  Hartford  and 
West  Hartford,  and  the  standard  com¬ 
parative  issue  which  has  been  added 
also  applies  to  Hartford  and  West  Hart¬ 
ford  as  well  as  to  Newton,  Natick,  and 
Dedham.  It  may  be  noted  that  the  issues 
included  herein,  although  they  corre¬ 
spond  in  part  to  the  issues  requested  in 
the  various  petitions,  are  being  added  on 
our  own  motion.  Thus,  the  procedure 
contemplated  by  these  issues  is  as  fol¬ 
lows:  first,  there  is  to  be  a  determina¬ 
tion,  under  issues  11  and  12,  of  whether 
or  not  the  various  towns  are  to  be  treated 
as  separate  and  distinct  communities; 
after  the  communities  have  been  identi¬ 
fied  there  is  to  be  the  standard  307(b) 
choice  of  community;  then,  after  the 
communities  have  been  identified  and 
the  307(b)  determination  made,  a  choice 
under  the  standard  comparative  issue 
will  be  made  among  the  applicants  which 
establish,  by  acceptable  engineering  evi¬ 
dence,  that  they  would  provide  primary 
service  to  the  preferred  community  or 
communities. 


•  For  example,  if  Newton,  Natick,  and  Ded¬ 
ham  are  considered  to  be  one  community 
the  comparative  criterion  of  local  residence 
would  be  applied  differently  than  if  the 
three  communities  are  considered  as 
separate. 


Accordingly,  it  is  ordered.  This  20th 
day  of  April  1960,  that,  except  to  the 
extent  heretofore  indicated,  the  petition 
to  clarify  or  enlarge  issues,  filed  August 
28,  1959,  by  Transcript  Press,  Inc.,  is 
denied; 

It  is  further  ordered,  That,  to  the  ex¬ 
tent  indicated  herein,  the  petition  of 
Newton  Broadcasting  Company,  filed 
August  28,  1959,  is  granted; 

It  is  further  ordered.  By  the  Commis¬ 
sion  on  its  own  motion  that  the  Order 
released  August  10,  1959  (FCC  59-853) 
as  amended  (FCC  59-1193;  59-1290),  is 
further  amended  by  deleting  Issue  12, 
renumbering  Issues  11  and  13  as  Issues 
13  and  15,  respectively,  by  adding  new 
Issues  11,  12,  and  14,  and  Issues  11  to  14 
shall  accordingly  read  as  follows: 

11.  In  the  light  of  their  location  and 
urban  and  industrial  characteristics,  and 
other  relevant  factors, 

(a)  to  determine  whether  Newton, 
Natick,  and  Dedham,  Massachusetts,  or 
any  of  them  may  be  considered  as  sep¬ 
arate  communities  for  the  purposes  of 
section  307(b)  of  the  Communications 
Act  of  1934,  as  amended;  and, 

(b)  should  it  be  found  that  one  or 
more  of  them  may  not  be  so  considered, 
to  determine  the  community  in  which 
each  of  the  latter  is  to  be  included  for 
section  307(b)  purposes. 

12.  In  the  light  of  their  location  and 
urban  and  industrial  characteristics,  and 
other  relevant  factors,  to  determine 
whether  Hartford  and  West  Hartford, 
Connecticut  may  be  considered  as  sep¬ 
arate  communities  for  the  purposes  of 
section  307(b)  of  the  Communications 
Act  of  1934,  as  amended. 

13.  To  deteijnine  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  effi¬ 
cient,  and  equitable  distribution  of  radio 
service. 

14.  To  determine  which  proposals 
would  provide  primary  service  to  the 
community  or  communities  selected  as 
having  the  greatest  need  for  a  new  fa¬ 
cility,  and  to  determine  which  of  those 
proposals  so  serving  the  preferred  com¬ 
munity  or  communities  would  better 
serve  the  public  interest,  convenience 
and  necessity  in  the  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues 
and  the  record  made  with  respect  to  the 
significant  differences  between  the  appli¬ 
cants  as  to: 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli¬ 
cant’s  ability  to  own  and  operate  its  pro¬ 
posed  station. 

(b)  The  proposals  of  each  of  the  ap¬ 
plicants  with  respect  to  the  management 
and  operation  of  the  proposed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  said  applications. 

Released:  April  22,  1960. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-3790;  Filed.  Apr.  26.  1960; 

8:49  a.m.J 


[Docket  No.  13090  etc.;  FCC  60M-7051 

FREDERICKSBURG  BROADCASTING 
CORP.  (WFVAI  ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  Fredericksburg 
Broadcasting  Corporation  (WFVA) , 
Fredericksburg,  Virginia,  Docket  No. 
13090,  File  Nc.  BP-11550,  et  al.;  Docket 
Nos.  13091,  13092,  13093,  13094,  13095, 
13096,  13097,  13098,  13099,  13100,  13101, 
13102,  13103,  13104,  13105,  13106,  13107, 
13108,  13109,  13110,  13111,  13112,  13113, 
13114,  13115,  13116,  13118,  13120,  13121, 
13122,  13123,  13125,  13126,  13127,  13129, 
13130,  13131,  13132,  13133,  13134,  13135, 
13136,  13137,  13138,  13139,  13140,  13141, 
13143,  13144,  13145,  13146,  13147,  13327; 
for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  “Joint  Request  for  Con¬ 
tinuance  of  Hearing”  filed  in  the  above- 
entitled  matter  by  WFPG,  Inc.  and  Har¬ 
lan  Murrelle  and  Associates,  two  of  the 
applicants  in  Group  6,  on  April  20,  1960, 
which  Motion  requests  that  the  hearing 
now  schedi  led  to  begin  on  April  25,  1960, 
be  continued  to  May  9,  1960,  and 

It  appearing  that  the  Broadcast  Bu¬ 
reau  consents  to  the  continuance  and 
that  the  short  time  remaining  before 
April  25,  1960,  requires  Immediate  action 
on  the  part  of  the  Hearing  Examiner, 
and 

It  further  appearing  that  the  week  of 
May  9,  1960,  is  the  time  in  which  Con¬ 
sulting  Engineers  will  be  meeting  in 
Bermuda  but  that  the  oral  testimony  of 
many  of  these  Consulting  Engineers  will 
be  required  at  the  hearing. 

It  is  ordered,  This  21st  day  of  April 
1960,  that  the  further  hearing  of  Group 
6  in  the  above-entitled  proceeding  be 
and  hereby  is  continued  to  10:00  a.m.. 
May  17, 1960,  in  the  Commission’s  offices 
in  Washington,  D.C. 

Released:  April  21,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-3792;  Filed,  Apr.  26.  1960; 

8:49  a.m.j 


[Docket  Nos.  13266-13270;  FCC  60M-6821 

MONTANA-IDAHO  MICROWAVE, 
INC. 

Order  Continuing  Hearing  Conference 

In  re  applications  of  Montana-Idaho 
Microwave,  Inc.,  Bozeman,  Montana:  for 
construction  permit  for  new  fixed  radio 
station  near  Pocatello,  Idaho,  Docket  No. 
13266,  File  No.  413-C1-P-60,  Call  Sign 
KPJ33;  for  construction  permit  for  new 
fixed  radio  station  near  Monida  Pass, 
Idaho,  Docket  No.  13267,  File  No.  414-C1- 
P-60,  Call  Sign  KPJ34;  for  construction 
permit  for  new  fixed  radio  station  near 
Armstead,  Montana,  Docket  No.  13268, 
File  No.  415-C1-P-60,  Call  Sign  KPJ35; 
for  construction  permit  for  new  fixed 
radio  station  near  Whitehall,  Montana, 
Docket  No.  13269,  File  No.  416-C1-P-60, 
Call  Sign  KPJ36;  for  construction  per- 
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mit  for  new  fixed  radio  station  near 
Bozeman  Pass,  Montana.  Docket  No. 
13270,  File  No.  417-C1-P-60,  Call  Sign 
KPJ37. 

The  Hearing  Examiner  having  under 
consideration  the  informal  request  of 
Television  Montana  filed  in  the  above- 
entitled  proceeding  on  April  15, 1960,  for 
continuance  of  the  prehearing  confer¬ 
ence  presently  scheduled  for  April  19, 
1960; 

It  appearing  that  all  parties  have  con¬ 
sented  to  immediate  consideration  and 
grant  of  the  said  request  and  that  good 
cause  for  a  grant  thereof  is  shown  in 
that  there  is  a  substantial  possibility 
that  matters  now  pending  before  the 
Commission  which  may  affect  the  course 
of  the  proceeding  may  be  determined 
within  the  immediate  future; 

It  is  ordered,  This  15th  day  of  April 
1960  that  the  said  request  is  granted  and 
that  the  prehearing  conference  presently 
scheduled  herein  for  April  19,  1960,  is 
continued  to  May  25,  1960. 

Released:  April  19,  1960. 

Federal  Communications 
Commission, 

[seal]  BenF.Waple, 

Acting  Secretary. 

[P.R.  Doc.  60-3794;  Piled,  Apr.  26.  1960; 

8:49  am.] 


[Docket  Noe.  13469-13471] 

WILMER  E.  HUFFMAN  ET  AL. 

Notice  of  Prehearing  Conference 

In  re  applications  of  Wilmer  E.  Huff¬ 
man,  Pratt,  Kansas,  Docket  No.  13469, 
File  No.  BP-12021;  Francis  C.  Morgan, 
Jr.,  Lamed,  Kansas,  Docket  No.  13470, 
File  No.  BP-12749;  Pier  San,  Inc., 
Lamed,  Kansas,  Docket  No.  13471,  File 
No.  BP-12750;  for  construction  permits. 

A  prehearing  conference  will  be  held 
Tuesday,  May  10,  1960,  at  10  ajn.,  in  the 
offices  of  the  Commission,  Washington, 
D.C. 

Dated:  April  19,  1960. 

Released:  April  19,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.  60-3793;  Piled,  Apr.  26,  1960; 
8:49  &.m.] 


[Docket  No.  13412;  FCC  60M-694] 

JOHN  F.  REDFIELD 
Order  Continuing  Hearing 

In  the  matter  of  John  F.  Redfield,  8219 
Eugene  Circle,  El  Paso,  Texas,  Docket 
No.  13412;  order  to  show  cause  why  there 
should  not  be  revoked  the  License  for 
Citizens  Radio  Station  10W0973. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  April  15, 
1960,  by  the  Chief  of  the  Commission’s 
Safety  and  Special  Radio  Services  Bu¬ 
reau  requesting  a  continuance  of  the 
hearing  in  the  above-entitled  proceeding 
from  May  2,  1960,  to  June  2,  1960 ; 

It  appearing  that  due  to  the  failure  of 
the  respondent  to  receive  the  Show 


Cause  Order  instituting  this  proceeding 
at  the  time  of  the  original  mailing  re¬ 
spondent  now  has  until  April  29,  1960, 
under  §  1.62  of  the  Commission’s  rules 
within  which  to  file  a  reply  and  that  it 
would,  therefore,  be  conducive  to  the  ef¬ 
ficient  dispatch  of  the  Commission’s 
business  to  grant  the  motion; 

It  is  ordered.  This  19th  day  of  April 
1960,  that  the  motion  for  a  continuance 
of  the  hearing  in  the  above-entitled  pro¬ 
ceeding  filed  by  the  Chief  of  the  Com¬ 
mission’s  Safety  and  Special  Radio 
Services  Bureau  is  granted  and  that  the 
hearing  is  continued  to  10:00  a.m.,  June 
2,  1960,  at  the  Commission’s  offices, 
Washington,  D.C. 

Released:  April  19,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.  60-3795;  Piled,  Apr.  26,  1960; 

8:50  a.m.] 


[Docket  No.  13345;  FCC  60M-701] 

SERVICE  BROADCASTING  CO. 

Order  Continuing  Hearing 

In  re  application  of  Service  Broadcast¬ 
ing  Company,  Concord,  California, 
Docket  No.  13345,  File  No.  BP-12184; 
for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  motion  for  extension  of 
time,  filed  by  Service  Broadcasting  Com¬ 
pany  on  April  19, 1960 ; 

It  appearing,  that  counsel  for  all  par¬ 
ties  have  agreed  to  the*  extension  re¬ 
quested  and  to  immediate  consideration 
of  the  motion; 

It  is  ordered,  This  20th  day  of  April 
1960,  that  the  motion  is  granted;  and 
the  dates  designated  for  various  proce¬ 
dural  steps  herein  are  postponed  as 
follows: 


Prom— 

To— 

Date  for  final  exchange  of 
exhibits  constituting 

Apr.  22,1960 

Apr.  29,1960 
May  9,  I960 

May  3,1960 

May  13.1960 
May  19,1960 

Notification  of  witnesses 
desired  for  cross-exami¬ 
nation  .......  _  _ 

Hearing  date _ 

Released:  April  21, 1960. 


Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-3796;  Piled,  Apr.  26,  1960; 
8:50  a.m.] 


[Docket  Nos.  13436-13438;  FCC  60M-698] 

TOT  INDUSTRIES,  INC.,  ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  Tot  Industries, 
Inc.,  Medford,  Oregon,  Docket  No.  13436, 
File  No.  BPCT-2641 ;  Radio  Medford, 
Inc.,  Medford,  Oregon,  Docket  No.  13437, 
File  No.  BPCT-2655;  Medford  Telecast¬ 
ing  Corporation,  Medford,  Oregon, 
Docket  No.  13438,  File  No.  BPCT-2697; 


for  construction  permits  for  new  televi¬ 
sion  broadcast  Stations  (Channel  10) . 

The  Hearing  Examiner  having  under 
consideration  a  change  of  date  for  com¬ 
mencement  of  hearing; 

It  appearing  that  a  prehearing  confer¬ 
ence  was  held  on  April  19,  at  which  the 
following  schedule  was  established:  Ex¬ 
change  of  exhibits  in  direct  cases,  June 
21;  notification  of  witnesses  desired, 
June  28;  commencement  of  hearing, 
July  12,  1960;  and 

It  further  appearing  that  the  date  of 
May  25  was  previously  established  for 
commencement  of  hearing; 

It  is  ordered.  This  19th  day  of  April 
1960,  that  the  date  for  commencement 
of  hearing  is  changed  from  May  25  to 
July  12,  1960. 

Released:  April  20,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  60-3797;  Piled,  Apr.  26,  1960; 

8:50  a.m.] 


[Docket  Nos.  13397-13407;  FCC  60M-704] 

YORK  COUNTY  BROADCASTING  CO. 

(WRHI)  ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  James  S.  Beaty, 
Jr.,  William  C.  Beaty  and  Harper  S. 
Gault,  d/b  as  York  County  Broadcasting 
Company  (WRHI),  Rock  Hill,  South 
Carolina,  et  al.,  Docket  No.  13397,  File 
No.  BP-12178;  Docket  Nos.  13398,  13999, 
13400,  13401,  13402,  13403,  13404,  13405, 
13406,  13407;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  change  of  date  for  com¬ 
mencement  of  hearing; 

It  appearing  that  an  informal  con¬ 
ference  of  engineers  in  this  proceeding 
was  held  on  April  14,  1960,  at  which  time 
a  tentative  date  for  a  preliminary  ex¬ 
change  of  exhibits  was  agreed  upon  sub¬ 
ject  to  approval  of  the  Hearing  Examiner 
and  that  in  view  of  the  complexity  of  the 
proceeding  new  hearing  dates  will  have 
to  be  established; 

It  is  ordered,  This  20th  day  of  April 
1960,  that  the  date  of  April  25  for  com¬ 
mencement  of  hearing  is  cancelled  and 
that  there  will  be  a  further  prehearing 
conference  on  May  26,  1960,  at  3:30  p.m. 

Released:  April  21,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.  60-3798;  Piled.  Apr.  26,  1060; 

8:50  am.] 


STANDARD  BROADCAST  APPLICA¬ 
TIONS  READY  AND  AVAILABLE 
FOR  PROCESSING 

April  21,  1960. 

Notice  is  hereby  given,  pursuant  to 
S  1.354(c)  of  the  Commission’s  rules, 
that  on  May  28,  1960,  the  standard 
broadcast  applications  listed  below  will 
be  considered  as  ready  and  available  for 
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Wednesday ,  April  27,  1960 

processing,  and  that  pursuant  to 
§  1.106(b)  (1)  and  §  1.361(b)  of  the 
Commission’s  rules,  an  application,  in 
order  to  be  considered  with  any  applica¬ 
tion  appearing  below,  must  be  substan¬ 
tially  complete  and  tendered  for  filing 
at  the  offices  of  the  Commission  in 
Washington,  D.C.,  no  later  than  (a)  the 
close  of  business  on  May  27,  1960,  or  (b) 
if  action  is  taken  by  the  Commission  on 
any  listed  application  prior  to  May  28, 
1960,  no  later  than  the  close  of  business 
on  the  day  preceding  the  date  on  which 
such  action  is  taken,  or  (c)  the  day  on 
which  a  conflicting  application  was 
“cut-off”  because  it  was  timely  filed  for 
consideration  with  an  application  on  a 
previous  such  list. 

Adopted:  April  20, 19C0. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Acting  Secretary. 

Applications  From  the  Top  of  Processing  Line 

BP-13041  NEW  McCook,  Nebr. 

Regional  Broadcasting  Corp. 

Req:  1360  kc,  1  kw.Day. 

BP-13042  WTSL  Hanover,  N.H. 

Radio  Hanover,  Inc. 

Has:  1400  kc,  250  w,  U. 

Req:  1400  kc,  250  w.  1  kw-LS,  U. 
BP-13043  WBSR  Pensacola,  Fla. 

WBSR,  Inc. 

Has:  1450  kc,  250  w,U. 

Req:  1450  kc,  250  w.  1  kw-LS,  U. 
BP-13044  NEW  Wickenburg,  Ariz. 
Wlckenburg  Radio  Co. 

Req :  1250  kc,  500  w,  Day. 

BP-13045  KONP  Port  Angeles,  Wash. 

Radio  Pacific,  Inc. 

Has:  1450  kc,  250  w,  U. 

Req:  1460  kc,  250  w,  1  kw-LS,  U. 
BP-13046  NEW  Greenfield,  Mass. 

Arthur  A.  Deters. 

Req:  1430  kc,  500  w,  Day. 

BP-13047  WBET  Brockton,  Mass. 

Enterprise  Publishing  Co. 

Has:  1460  kc,  1  kw,  DA-N,  U. 

Req:  1460  kc,  1  kw,  5  kw-LS,  DA- 
N,  U. 

BP-13051  NEW  Thom  as  ton,  Ga. 

Radio  Georgia. 

Req:  1590  kc,  500  w,  Day. 

BP-13053  WWNH  Rochester,  NR. 

Strafford  Broadcasting  Corp. 

Has:  930  kc,  5  kw.  Day. 

Req:  930  kc,  5  kw,  DA-N,  U. 
BP-13057  KCID  Caldwell.  Idaho. 

Caldwell  Broadcasting  Co.,  Inc. 
Has:  1490  kc,  250  w,  U. 

Req:  1490  kc,  250  w.  1  kw-LS.  U. 
BP-13065  NEW  Towanda,  Pa. 

Vlcal  Broadcasting  Co. 

Req:  1550  kc,  500  w,  Day. 
BP-13066  WDIG  Dothan,  Ala. 

Houston  Broadcasters. 

Has:  1450  kc,  250  w,  U. 

Req :  1450  kc,  250  w,  1  kw-LS,  U. 
BP-13067  NEW  Albuquerque,  N.  Mex. 
KMF  Broadcasters. 

Req:  1520  kc,  500  w,  Day. 
BMP-8566  WRFB  Tallahassee,  Fla. 
Emerson  W.  Browne. 

Has:  1580  kc,  5  kw.  Day. 

Req :  1410  kc,  5  kw,  Day. 

BP-13075  WJBS  DeLand,  Fla. 

WJBS,  Inc. 

Has:  1490  kc,  250  w,  U. 

Req :  1490  kc,  250  w.  1  kw-LS,  U. 
BP- 13077  WAUD  Auburn,  Ala. 

Auburn  Broadcasting  Company, 
Inc. 

Has:  1230  kc,  250  w,  U. 

Req :  1230  kc,  250  w,  1  kw-IB,  U. 


Applications  From  the  Top  of  Processing 
Line — Continued 

BP-13079  WHYS  Ocala,  Fla. 

Asociated  Broadcasters,  Inc. 

Has:  1370  kc,  1  kw.  Day. 

Req :  1370  kc,  5  kw,  Day. 

BP-13080  KIOA  Des  Moines,  Iowa. 

Public  Radio  Corp. 

Has:  940  kc,  5  kw,  10  kw-LS,  DA- 

2,  U. 

Req:  940  kc,  5  kw,  50  kw-LS,  DA- 

2,  U. 

BP-13082  NEW  Aspen,  Colo. . 

Aspen  Broadcasting  Co. 

Req:  1260  kc,  5  kw,  Day. 

BP-13083  NEW  Coachella,  Call!. 

Coachella  Radio  Corp. 

Req:  1460  kc,  500  w,  Day. 

BP-13084  NEW  Centre,  Ala. 

Cherokee  County  Radio  Station. 
Req :  990  kc,  250  w,  Day. 

BP-13091  NEW  Plattsburgh,  N.Y. 

Olean  Broadcasting  Corp. 

Req :  920  kc,  1  kw.  Day. 

BP-13092  WICY  Malone,  N.Y. 

North  County  Broadcasting  Co. 
Has:  1490  kc,  250  w,  U. 

Req:  1490  kc,  250  w,  1  kw-L3,  U. 
BP-13093  WMFR  High  Point,  N.C. 

Radio  Station  WMFR,  Inc. 

Has:  1230  kc,  250  w,  U. 

Req:  1230  kc,  250  w,  1  kw-LS,  U. 
BP-13095  KFPW  Fort  Smith,  Ark. 

KFPW  Broadcasting  Co. 

'  Has:  1230  kc,  250  w,U. 

Req:  1230  kc,  250  w,  1  kw-LS,  U. 
BP-13097  NEW  Houston,  Tex. 

Lake  Huron  Broadcasting  Corp. 
Req:  1070  kc,  10  kw,  DA-1,  U. 
BP-13098  WCFV  Clifton  Forge,  Va. 

Radio  Station  WCFV. 

Has:  1230  kc.  250  w,U. 

Req:  1230  kc,  250  w,  1  kw-LS,  U. 
BP-13100  NEW  Havelock,  N.C. 

Charles  E.  Springer. 

Req:  1290  kc,  1  kw,  Day. 

BP-13116  WBOY  Clarksburg,  W.  Va. 

WSTV,  Inc. 

Has:  1400  kc,  250  w,U. 

Req:  1400  kc,  250  w,  1  kw-LS,  U. 
BP-13118  KODE  Joplin,  Mo. 

WSTV,  Inc. 

Has:  1230  kc,  250  w.U. 

Req:  1230  kc,  250  w,  1  kw-LS,  U. 
BP-13119  KDEN  Denver,  Colo. 

KDEN  Broadcasting  Co. 

Has:  1340  kc,  250  w,  U. 

Req:  1340  kc,  250  w,  1  kw-LS,  U. 

Applications  on  Which  309(b)  Letters  Have 
Been  Issued 

BMP-8559  WXLI  Dublin,  Ga. 

Radio  South,  Inc. 

Has:  CP  for  1230  kc,  250  w,  U. 

Req:  1230  kc,  250  w,  1  kw-LS,  U. 
BP-13039  NEW  Dodge  City,  Kans. 

The  Seward  County  Broadcasting 
Co.,  Inc. 

Req:  1550  kc,  1  kw,  DA,  Day. 
BP-13040  WTWN  St.  Johnsbury,  Vt. 

Twin  State  Broadcasters,  Inc. 

Has:  1340  kc,  250  w.  U. 

Req:  1340  kc,  250  w,  1  kw-LS,  U. 
BP-13050  NEW  Del  Rio,  Tex. 

Val  Verde  Broadcasting  Co. 

Req:  1490  kc,  250  w,  U. 

BP-13054  WJOL  Joliet,  Ill. 

WJOL,  Inc. 

Has:  1340  kc,  250  w.  U. 

Req:  1340  kc,  250  w,  1  kw-LS,  U. 
BP-13056  WBRK  Pittsfield,  Mass. 

Greylock  Broadcasting  Co. 

Has:  CP  to  change  antenna- 
transmitter  location  1340  kc. 
250  w,  U. 

Req:  1340  kc,  250  w,  1  kw-LS,  U. 
BP-13058  NEW  Odessa,  Tex. 

R.  L.  McAlister. 

Req:  1550  kc,  5  kw,  Day. 
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Been  Issued — Continued 

BP-13060  WLSH  Lansford,  Pa. 

Miners  Broadcasting  Service,  Inc. 
Has:  1410  kc,  1  kw.  Day. 

Req :  1410  kc,  5  kw,  DA,  Day. 
BP-13063  WBHB  Fitzgerald,  Ga. 

Ben  Hill  Broadcasting  Corp. 

Has:  1240  kc,250w,U. 

Req:  1240  kc,  250  w,  1  kw-LS,  U. 
BP-13064  NEW  Princeton,  N.J. 

Nassau  Broadcasting  Co. 

Req:  1350  kc,  5  kw,  DA-2,  U. 
BP-13073  WSFB  Quitman,  Ge. 

Quitman  Broadcasting  Co. 

Has :  1490  kc,  250  w,  Day. 

Req:  1490  kc,  1  kw,  Day. 

BP-13085  KCLA  Pine  Bluff,  Ark. 

Radio  Engineering  Service. 

Has:  1400  kc.  250  w,  U. 

Req:  1400  kc,  250  w,  1  kw-LS,  U. 
BP-13087  NEW  Englewood,  Fla. 

Sarasota-Charlotte  Broadcasting 
Corp. 

Req:  1580  kc,  500  w,  Day. 

BP-13102  WLBC  Muncie,  Ind. 

Tri-City  Radio  Corp. 

Has:  1340 kc.  250  w.U. 

Req:  1340  kc.  250  w,  1  kw-LS.  U. 
BP-13105  WSNT  Sander 8 ville,  Ga. 

Washington  Broadcasting  Co.,  Inc. 
Has:  1490  kc,  250  w,  U. 

Reg:  1490  kc.  250  w,  600  w-Ls,  U. 
BP-13106  NEW  Lancaster,  Pa. 

Lancaster  County  Broadcasters. 
Req:  1550  kc,  1  kw,  DA,  Day. 
BP-13111  NEW  Glen  Burnle,  Md. 

Ellas  and  Robinson. 

Req :  1550  kc,  250  w,  DA-2,  U. 
BP-13112  WDCR  Hanover,  NH. 

Trustees  of  Dartmouth  College. 
Has:  1340  kc,  250  w,  U. 

Req:  1340  kc.  250  w.  1  kw-LS,  U. 
BP-13115  WSTV  Steubenville,  Ohio. 

WSTV,  Inc. 

Has  :  1340  kc,  260  w,  U.  - 

Req:  1340  kc,  250  w,  1  kw-LS,  U. 

[F.R.  Doc.  60-3799;  Filed,  Apr.  26.  1960; 
8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

[Project  1971] 

IDAHO  POWER  CO. 

Notice  of  Land  Withdrawal;  Oregon 

April  21, 1960. 

In  accordance  with  Article  45  of  the 
License  issued  August  8,  1955,  the  Idaho 
Power  Company  (Licensee)  on  February 
12,  1960,  filed  revised  map  Exhibit  J  and 
K.  consolidated  (FPC  No.  1971-146) ,  of 
the  Pallette  Junction-Divide  230  kv 
transmission  line,  which  is  to  be  added  to 
its  transmission  system. 

Therefore,  in  accordance  with  the  pro¬ 
visions  of  section  24  of  the  Act  of  June  10, 
1920,  as  amended,  notice  is  hereby  given 
that  the  hereinafter  described  lands,  in¬ 
sofar  as  title  thereto  remains  in  the 
United  States,  are  from  February  12, 
1960,  the  date  of  filing  of  exhibits,  re¬ 
served  from  entry,  location  or  other  dis¬ 
posal  under  the  laws  of  the  United  States 
until  otherwise  directed  by  the  Commis¬ 
sion  or  by  Congress. 

Willamette  Meridian 

All  portions  of  the  following  described  sub¬ 
divisions  lying  within  50  feet,  on  either  side 
of  the  center  line  survey,  except  as  otherwise 
indicated  for  angle  points,  of  the  transmls- 
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NOTICES 


»lon  line  right-of-way  location  aa  delimited 
on  above  cited  map  exhibit. 

T.  1  N.,  R.  48 

Sec.  27:  WV£SW%; 

Sec.  28:  NE'^NE'/,; 

Sec.  34:  NEViNWVi. 

T.  2N..R.  48  E., 

Sec.  2:  Lot  4; 

Sec.  3:  Lot  1,  SVfcNEVi: 

Sec.  9:  SWV4NEV4,EV£6WV4.NWViSEV4; 

Sec.  16:  WV^NWVi. 

T.  3  N..  R.48  E.. 

Sec.  1:  Lotl.SWViSEVi: 

Sec.  11:  SEViSEVi: 

Sec.  12:  SWViSWVi.  NEViNWVi: 

Sec.  14:  NEViNEVi,  SWViNEVi.  SEV4SWV4, 
WV4SEV4: 

Sec.  23:  E&NWVi.  SEViSWVi; 

Sec.  26:  NEViNWVi: 

Sec.  35:  SViNWVi.  WViSWVi. 

T.  4  N..  R.  49  E., 

Sec.  18:  lot  4: 

Sec.  19:  lots  1.  6.  8.  11.  12; 

Sec.  30:  NWViNEVi.  NEViNWVi.  W»/2SEV4; 
Sec.  31:  Lots  2.  3.  E&NWVi.  NWViNEVi. 

T.  1  S.,  R.  48  E., 

Sec.  3:  Lots  7. 10.  EV£SEVi; 

Sec.  10:  NEViNEVi; 

Sec.  11:  SWViSWVi; 

Sec.  14:  NEViSWVi: 

Sec.  35:  NEViNEVi.  EViSEVi. 

T.  2  S..  R.  48  E„ 

Sec.  22:  SWViNEVi.  NWViSEVi. 

T.  3  S.,  R.  48  E.. 

Sec.  33:  SEViSEVi; 

Sec.  34:  WViSWVi. 

T.  4  S„  R.  48  E., 

Sec.  4:  Lot  1. 

The  general  determination  made  by 
the  Commission  at  its  meeting  of  April 
17.  1922  (2d  Ann.  Rept.  128).  with  re¬ 
spect  to  lands  reserved  for  power  trans¬ 
mission  line  purposes,  is  applicable  to 
those  portions  of  the  above-described 
land  occupied  for  that  purpose  only. 

The  area  of  United  States  land  re¬ 
served  by  this  notice  is  approximately 
194.91  acres,  all  within  the  Wallowa 
National  Forest.  Of  this  approximately 
75.85  acres  have  been  heretofore  reserved 
for  power  purposes  under  Power  Site 
Classifications  Nos.  78,  263  or  421. 

A  copy  of  map  Exhibit  J  and  K  (FPC 
No.  1971-146)  has  been  transmitted  to 
the  Bureau  of  Land  Management,  Geo¬ 
logical  Survey  and  Forest  Service. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  60-3755;  Filed.  Apr.  26,  1960; 
8:45  &.m.] 


[Docket  No.  CP60-21] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Postponement  4>f  Hearing 

April  20, 1960. 

Take  notice  that  the  hearing  in  the 
above-docketed  .  proceeding  heretofore 
scheduled  to  commence  on  April  28,  1960 
by  notice  issued  on  March  24,  1960,  and 
published  in  the  Federal  Register  on 
March  31,  1960  (25  F.R.  2742)  be  and 
hereby  is  postponed  to  a  date  to  be  fixed 
by  further  notice. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  60-3756;  Filed,  Apr.  26,  1960; 

8:45  a.m.j 


[Docket  No.  0-2506] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Order  Omitting  Intermediate  Decision 

Procedure  and  Fixing  Date  for  Oral 

Argument 

April  20, 1960. 

This  proceeding  was  reopened  by  order 
of  the  Commission,  issued  herein  on 
January  14,  1960,  upon  petition  of  Pan¬ 
handle  Eastern  Pipe  Line  Company 
(Panhandle)  for  an  opportunity  to  pre¬ 
sent  additional  evidence  on  the  commod¬ 
ity  value  issue.  The  hearing  convened 
on  February  16,  1960,  in  accordance  with 
the  procedural  provisions  of  that  order 
and  after  seven  days  of  hearing  was 
closed  on  March  11, 1960. 

The  said  commodity  value  issue  is  but 
one  of  the  numerous  issues  determined 
by  the  Presiding  Examiner’s  decision  is¬ 
sued  herein  on  February  10,  1959.  Ex¬ 
ceptions  to  the  decision  were  filed  by 
several  parties,  including  Panhandle,  and 
all  of  the  issues  of  the  proceeding  are 
pending  before  the  Commission. 

At  the  close  of  the  reopened  hearing 
on  March  11,  1960,  Panhandle  moved 
orally  for  the  omission  of  the  intermedi¬ 
ate  decision  procedure  on  the  ground 
that  the  “due  and  timely  execution  of 
the  Commission’s  functions  imperatively 
and  unavoidably  so  requires”,  pursuant 
to  §  1.30(c)  (2).1  Counsel  for  Panhandle 
supported  the  motion  by  citing  the  facts 
that  the  case  has  been  pending  for  a 
very  long  time,  i.e.,  since  the  initial  order, 
issued  herein  on  July  29,  1954;  that  the 
Commission  has  the  rest  of  the  evidence 
before  it  upon  exceptions  to  the  said  de¬ 
cision;  that  the  reopening  order  did  not 
indicate  that  the  Presiding  Examiner, 
upon  the  reopening,  was  authorized  to 
consider  all  of  the  evidence  on  commod¬ 
ity  value  issue  that  has  been  presented 
herein,  including  that  presented  before 
the  decision  was  issued;  and  that  al¬ 
though  Panhandle  sought  the  reopening 
in  order  to  present  the  additional  evi¬ 
dence,  it  desires  to  have  the  matter  de¬ 
cided  as  promptly  and  as  expeditiously 
as  possible. 

Staff  counsel  supported  the  motion. 
Counsel  for  Michigan  Consolidated  Gas 
Company  (Consolidated)  opposed  the 
motion.  Consolidated  contended,  inter 
alia,  that  since  this  proceeding  was  orig¬ 
inally  heard  and  decided  by  an  Examiner, 
to  permit  the  introduction  of  additional 
evidence  thereafter,  without  intermedi¬ 
ate  decision  thereon,  would  create  a  “hy¬ 
brid  proceeding”  for  which,  according  to 
counsel’s  interpretation  of  the  Adminis¬ 
trative  Procedure  Act,  the  Commission 
is  without  authority.  In  further  support 
of  Consolidated’s  position  on  the  motion, 
its  counsel  cited  the  Commission’s  order 
issued  March  1,  1957,  in  which  it  was 
found  that  intermediate  decision  pro¬ 
cedure  on  all  issues  should  not  be  omit¬ 
ted.  Counsel  for  the  City  of  Cleveland, 
Ohio  concurred  in  the  position  taken  by 
Consolidated’s  counsel. 

Our  said  reopening  order  indicated 
that  we  desired  to  have  the  additional 


1  Commission’s  rules  of  practice  and  pro¬ 
cedure,  §  1.30(c)  (2). 


evidence  presented  to  us  for  considera¬ 
tion  along  with  the  “landmark  Phillips 
Petroleum  Company  independent  pro¬ 
ducer  rate  case”.  Furthermore,  the  lim¬ 
ited  hearing  procedure  prescribed  in  that 
order  indicated  that  we  desired  to  have 
the  matter  brought  “to  a  speedy  con¬ 
clusion”. 

In  providing  for  only  limited  reopening 
of  this  proceeding,  we  were  mindful  of 
the  fact  that  the  commodity  value  issue 
has  been  involved  in  Panhandle’s  in¬ 
creased  rates  since  February  20,  1952 
and  is  pending  before  us  in  its  earlier 
Docket  No.  G-1116,  et  al.,  upon  remand 
of  the  court  in  City  of  Detroit  *  since  No¬ 
vember  1,  1956.  Not  only  Panhandle  but 
all  of  its  customers,  as  well,  have  eco¬ 
nomic  and  financial  reasons  for  desiring 
resolution  of  the  commodity  value  issue 
at  the  earliest  practicable  date  and,  most 
of  them,  including  Consolidated,  have 
expressed  such  desires  in  motions  and 
letters  to  the  Commission. 

In  answer  to  Consolidated’s  conten¬ 
tions,  at  the  time  of  our  said  order,  issued 
March  1, 1957,  denying  omission  of  inter¬ 
mediate  decision,  we  were  then  facing  all 
of  the  numerous  and  complex  issues  of 
the  entire  case.  Now  we  have  only  the 
commodity  value  issue  and  the  question 
of  whether  the  additional  evidence,  when 
viewed  with  that  presented  prior  to  the 
Presiding  Examiner’s  decision  issued 
February  10,  1959,  would  justify  our  al¬ 
lowing  Panhandle’s  claimed  commodity 
value  for  its  produced  gas.  That  earlier 
order  was  considered  over  three  years 
ago,  and  that  very  time  is  sufficient  justi¬ 
fication  for  our  finding  that  the  omission 
of  intermediate  decision  procedure  is  now 
“imperatively  and  unavoidably”  re¬ 
quired.* 

The  Commission  finds: 

(1)  Due  and  timely  execution  of  the 
Commission’s  functions  under  the  Nat¬ 
ural  Gas  Act  imperatively  and  unavoid¬ 
ably  requires  that  the  intermediate  deci¬ 
sion  procedure  in  this  proceeding  be 
omitted. 

(2)  It  is  appropriate  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
that  oral  argument  be  held  as  hereinafter 
provided  on  the  issue  of  the  proper  al¬ 
lowance  for  Panhandle’s  own  produced 
gas. 

The  Commission  orders: 

(A)  The  intermediate  decision  proce¬ 
dure  is  hereby  omitted  in  this  proceeding. 

(B)  Oral  Argument  before  the  Com¬ 
mission,  on  the  issue  of  the  proper  al¬ 
lowance  to  be  included  in  the  cost  of 
service  for  Panhandle’s  produced  gas, 
shall  be  held  on  May  12,  1960,  at  10:00 
a.m.  e.d.t.,  in  a  Hearing  Room  of  the 
Federal  Power  Commission,  441  G 
Street,  NW.,  Washington,  D.C. 

(C)  All  parties  who  desire  to  partici¬ 
pate  in  the  oral  argument'  herein  pro¬ 
vided  shall  notify  the  Secretary  on  or 
before  May  2,  1960,  of  their  intent  to  do 


*  City  of  Detroit,  Michigan  v.  F.P.C.,  230 
F.  2d  810,  certiorari  denied  352  U.S.  829,  919. 

*  As  to  the  effect  of  extended  pendency  of 
rate  proceedings,  see  our  order  omitting  In¬ 
termediate  decision.  Issued  June  9,  1953,  In 
Panhandle  Eastern  Pipe  Line  Company, 
Docket  No.  G-1116,  et  al. 
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so  and  the  amount  of  time  they  desire  for 
such  argument. 

By  the  Commission  (Commissioner 
Connole  dissenting). 

Joseph  H.  Gutride, 

Secretary. 

|F.R.  Doc.  60-3767;  Filed,  Apr.  26,  1960; 
8:45  ajn.] 


[Project  No.  2274] 

TILLAMOOK  PEOPLE’S  UTILITY 
DISTRICT 

Notice  of  Application  for  Preliminary 
Permit 

April  20, 1960. 

Public  notice  is  hereby  given  that 
Tillamook  People’s  Utility  District,  of 
Tillamook,  Oregon,  has  filed  application 
under  the  Federal  Power  Act  (16  U.S.C. 
79la-825r)  for  preliminary  permit  for  a 
proposed  project,  designated  Project  No. 
2274,  to  be  situated  in  the  County  of  Til¬ 
lamook,  Oregon,  in  the  region  of  Tilla¬ 
mook,  Oregon,  affecting  O.  &  C.  and  Coos 
Bay  Wagon  Road  lands  and  other  lands 
of  the  United  States. 

The  project,  to  be  known  as  Trask 
River  Project,  is  described  in  the  appli¬ 
cation  as  consisting  of  a  dam  about  150 
feet  high  located  just  upstream  from 
the  bend  in  the  river  known  as  the 
Peninsula;  a  reservoir  with  a  maximum 
pool  at  elevation  340  feet  of  which  100,- 
000  acre-feet  would  be  active  or  usable 
storage;  a  powerhouse  with  installation 
of  about  30,000  kilowatts;  and  a  reregu¬ 
lating  dam  and  reservoir  below  the  main 
dam  with  maximum  pool  at  elevation  180 
feet  with  a  powerhouse  with  installation 
of  about  5,000  kilowatts. 

Applicant  states  that  power  generated 
at  the  proposed  project  would  be  used  in 
Applicant’s  system  and  for  delivery  to 
Bonneville  Power  Administration. 

No  construction  is  authorized  under  a 
preliminary  permit.  A  permit,  if  issued, 
gives  permittee,  during  the  period  of  the 
permit,  the  right  of  priority  of  applica¬ 
tion  for  license  while  the  permittee  un¬ 
dertakes  the  necessary  studies  and  ex¬ 
aminations,  including  the  preparation 
of  maps  and  plans,  in  order  to  determine 
the  economic  feasibility  of  the  proposed 
project,  the  means  of  securing  the  neces¬ 
sary  financial  arrangements  for  con¬ 
struction,  the  market  for  the  project 
power,  and  all  other  information  neces¬ 
sary  for  inclusion  in  an  application  for 
license,  should  one  be  filed. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  date  upon  which  protests  or 
petitions  may  be  filed  is  May  31,  1960. 
The  application  is  oil  file  with  the  Com¬ 
mission  for  public  inspection. 

Pursuant  to  section  24  of  the  Federal 
Power  Act,  the  filing  of  this  application 
has  the  effect  of  segregating  from  all 
forms  of  disposal  any  lands  of  the  United 


States  which  may  be  contained  within 
the  project. 

Joseph  H.  Outride, 
Secretary. 

[FR.  Doc.  60-3769;  Filed,  Apr.  26,  1960; 

8:46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  320] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

April  22,  1960. 

The  following  publications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  general  rules  of  practice  includ¬ 
ing  Special  Rules  (49  CFR  1.241)  govern¬ 
ing  notice  of  filing  of  applications  by 
motor  carriers  of  property  Or  passengers 
or  brokers  under  sections  206,  209  and 
211  of  the  Interstate  Commerce  Act  and 
certain  other  proceedings  with  respect 
thereto. 

All  hearings  will  be  called  at  9:30 
o’clock  a.m..  United  States  standard  time 
(or  9:30  o’clock  a.m.,  local  daylight  sav¬ 
ing  time),  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hear¬ 
ing  or  Pre-Hearing  Conference 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  226  (Sub  No.  5),  filed  April  8, 
1960.  Applicant:  LeROY  L.  WADE  & 
SON,  INC.,  1615  Izard  Street,  Omaha  2, 
Nebr.  Applicant’s  attorney:  Donald  L. 
Stern,  924  City  National  Bank  Building, 
Omaha  2,  Nebr.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  ever  irregular  routes,  transporting: 
New  automobiles,  new  trucks  and  new 
chassis,  in  initial  movements,  in  trucka- 
way  service,  and  new  parts  and  acces¬ 
sories,  for  such  vehicles  when  transported 
at  the  same  time,  from  the  Ford  Motor 
Co.  assembly  plant  at  Claycomo,  Mo.,  to 
points  in  North  Dakota,  and  damaged, 
defective  or  rejected  units  of  the  above- 
specified  commodities,  on  return. 

Note:  Applicant  Is  also  authorized  to  con¬ 
duct  operations  as  a  common  carrier  In  Cer¬ 
tificate  No.  MC  108375,  therefore,  dual  oper¬ 
ations  may  be  Involved.  A  proceeding  has 
been  Instituted  under  section  212(c)  In  No. 
MC  226  Sub  No.  2  to  determine  whether  ap¬ 
plicant’s  status  is  that  of  a  common  or 
contract  carrier. 

HEARING :  May  17,  1960,  at  the  New 
Hotel  Pickwick,  Kansas  City,  Mo.  before 
Examiner  Parks  M.  Low. 

No.  MC  263  (Sub  No.  115),  filed 
March  7,  1960.  Applicant:  GARRETT 
FREIGHTLINES,  INC.,  2055  Pole  Line 
Road,  Pocatello,  Idaho.  Applicant’s  at¬ 
torney:  Maurice  H.  Greene,  P.O.  Box 
1554,  Boise,  Idaho.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Ores  and  ore  concentrates,  in  bulk, 
from  the  mine  of  Minerals  Engineering 
Company,  near  Glen,  Mont.,  to  Salt  Lake 
City,  Utah :  from  the  mine,  over  unnum¬ 
bered  highway  to  junction  U.S.  Highway 


91,  near  Glen,  and  thence  over  U.S. 
Highway  91  to  Salt  Lake  City,  serving  no 
intermediate  or  off-route  points. 

HEARING :  June  6,  1960,  at  the  Com¬ 
mercial  Club,  Billings,  Mont.,  before 
Joint  Board  No.  259,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Leo  W.  Cunningham. 

No.  MC  531  (Sub  No.  102) ,  filed  De¬ 
cember  10, 1959.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road, 
P.O.  Box  14287,  Houston,  Tex.  Appli¬ 
cant’s  attorney:  Ewell  H.  Muse,  Jr.,  Perry 
Brooks  Building,  Austin,  Tex.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe¬ 
troleum  products,  in  bulk,  in  specialized 
equipment,  from  Lake  Charles,  La.,  and 
points  within  13  miles  thereof,  to  points 
in  Illinois,  Iowa,  Michigan,  Mississippi, 
and  Wisconsin.  Applicant  is  authorized 
to  conduct  operations  in  Alabama,  Ari¬ 
zona,  Arkansas,  California,  Colorado, 
Florida,  Georgia,  Indiana,  Iowa,  Illinois, 
Kentucky,  Louisiana,  Mississippi,  Mary¬ 
land,  Minnesota,  Missouri,  Nebraska, 
New  Mexico,  New  York,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee, 
Texas,  Utah,  Virginia,  West  Virginia, 
and  Wisconsin. 

HEARING:  June  17,  1960,  at  the  Fed¬ 
eral  Office  Building,  Franklin  and  Fan¬ 
nin  Streets,  Houston,  Texas,  before 
Examiner  Frank  R.  Saltzman. 

No.  MC  4405  (Sub  No.  340) ,  filed  Oc¬ 
tober  23,  1959.  Applicant:  DEALERS 
TRANSIT,  INC.,  12601  South  Torrence 
Avenue,  Chicago  33,  Ill.  Applicant’s  at¬ 
torney:  James  W.  Wrape,  Sterick 
Building,  Memphas,  Tenn.  Authority 
sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  semi¬ 
trailers,  trailer  chassis  and  semi¬ 
trailer  chassis,  other  than  those  designed 
to  be  drawn  by  passenger  automobile,  in 
initial  movements  by  truckaway  service, 
from  Hamilton,  Tex.,  and  points  within  5 
miles  thereof  to  all  points  in  the  United- 
States  including  points  in  the  District  of 
Columbia  and  Alaska.  Applicant  is  au¬ 
thorized  to  conduct  operations  through¬ 
out  the  United  States. 

HEARING:  June  9,  1960,  at  the  Baker 
Hotel,  Dallas,  Tex.,  before  Examiner 
Frank  R.  Saltzman. 

No.  MC  11207  (Sub  No.  198)  (Amend¬ 
ed),  filed  October  12,  1959,  originally 
published  Federal  Register,  issue  of 
December  9,  1959.  Applicant:  DEATON 
TRUCK  LINE,  INC.,  3409  Tenth  Avenue, 
North,  Birmingham,  Ala.  Applicant’s  at¬ 
torney:  John  W.  Cooper,  818-821  Massey 
Building,  Birmingham  3,  Ala.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  metals,  namely,  iron 
and  steel,  in  bulk,  from  points  in  Florida, 
Arkansas,  Kentucky,  North  Carolina, 
South  Carolina,  Georgia,  Louisiana,  Mis¬ 
sissippi,  and  Tennessee  to  all  points  in 
Alabama.  Applicant  is  authorized  to 
conduct  operations  in  Alabama,  Arkan¬ 
sas,  Florida,  Georgia,  Kentucky,  Lou¬ 
isiana,  Mississippi,  Missouri,  North 
Carolina,  Oklahoma,  South  Carolina, 
Tennessee,  and  Texas. 
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CONTINUED  HEARING:  July  It,  I960, 
at  the  Hotel  Thomas  Jefferson,  Birming¬ 
ham,  Ala.,  before  Examiner  Robert  A. 
Joyner. 

No.  MC  23939  (Sub  No.  92) ,  filed  De¬ 
cember  14,  1959.  Applicant:  ASBURY 
TRANSPORTATION  CO.,  a  Corporation, 
2222  East  38th  Street,  Los  Angeles  58, 
Calif.  Applicant’s  attorney:  William  D. 
Adams,  Pacific  Building,  Portland  4, 
Oreg.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Petro¬ 
leum  products,  as  defined  by  the  Com¬ 
mission,  from  points  in  Coos  County, 
Oreg.,  to  points  in  Del  Norte  and  Hum¬ 
boldt  Counties,  Calif.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Cali¬ 
fornia,  Colorado,  Idaho,  Montana,  Ne¬ 
vada,  Oregon,  Utah,  Washington,  and 
Wyoming. 

HEARING:  June  22,  1960,  at  the  In¬ 
terstate  Commerce  Commission  Hearing 
Room  410  Southwest  10th  Avenue,  Port¬ 
land,  Oreg.,  before  Joint  Board  No.  11, 
■or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Leo  W. 

f^inntrtgham 

No.  MC  30092  (Sub  No.  12),  filed 
March  14,  1960.  Applicant:  HERRETT 
TRUCKING  CO.,  INC.,  P.O.  Box  539, 
Sunnyside,  Wash.  Applicant’s  attorney : 
Dudley  Panchot,  Central  Building,  Seat¬ 
tle  4,  Wash.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
fertilizer  and  fertilizer  compounds,  from 
Finley  and  Pasco,  Washington  and  points 
within  5  miles  of  each  to  points  in  Ore¬ 
gon,  Idaho  and  Montana,  and  rejected  or 
contaminated  shipments  on  return. 

HEARING:  June  13,  1960,  at  Federal 
Office  Building,  First  and  Marion 
Streets,  Seattle,  Wash.,  before  Examiner 
Leo  W.  Cunningham. 

No.  MC  34147  (Sub  No.  8) ,  filed  Janu¬ 
ary  20,  1960.  Applicant:  ROSE  M. 
HICKEY,  FRANK  J.  RONNING  AND 
RUTH  E.  RONNING  doing  business  as 
WILLIAM  HICKEY  TRUCKING  COM¬ 
PANY,  2731  Highland  Street,  Everett, 
Wash.  Applicant’s  representative:  Jo¬ 
seph  O.  Earp,  1912  Smith  Tower, 
Seattle  4,  Wash.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Fertilizer,  in  sacks,  from  Monroe, 
Wash.,  to  the  Port  of  Entry  on  the  Inter¬ 
national  Boundary  between  the  United 
States  and  Canada  at  or  near  Blaine, 
Wash.,  from  Monroe  over  US.  Highway 
2  to  Everett,  Wash.,  and  thence  over  U.S. 
Highway  99  to  Blaine,  serving  no  inter¬ 
mediate  or  off-route  points,  and  exempt 
commodities,  on  return. 

HEARING:  June  13,  1960,  at  the  Fed¬ 
eral  Office  Building,  First  and  Marion 
Streets,  Seattle,  Wash.,  before  Joint 
Board  No.  237,  or,  if  the  Joint  Board 
waives  its  right  to  participate  before 
Examiner  Leo  W.  Cunningham. 

No.  MC  43654  (Sub  No.  46),  filed 
April  8,  1960.  Applicant:  DIXIE  OHIO 
EXPRESS,  INC.,  236  Fountain  Street, 
.P.  O.  Box  750,  Akron  9,  Ohio.  Appli¬ 
cant’s  attorney:  R.  J.  Reynolds,  Jr., 
Suite  1424  C  Si  S  Bank  Building,  Atlanta 
3,  Ga.  Authority  sought  to  operate  as 
common  carrier,  by  motor  vehicle,  trans¬ 
porting:  General  commodities,  except 


Chose  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
(1)  between  junction  UJS.  Highways  41 
and  72,  approximately  four  (4)  miles 
southwest  of  Jasper,  Tenn.,  and  junc¬ 
tion  Alternate  U.S.  Highway  72  and 
U.S.  Highway  31,  approximately  two  (2) 
miles  northeast  of  Decatur,  Ala.,  from 
junction  U.S.  Highways  41  and  72  over 
U.S.  Highway  72  to  Huntsville,  Ala., 
thence  over  Alternate  UJS.  Highway  72 
to  junction  U.S.  Highway  31,  and  return 
■over  the  same  route,  serving  no  inter¬ 
mediate  points,  as  an  alternate  route 
for  operating  convenience  only,  in  con¬ 
nection  with  applicant’s  authorized 
regular  route  operations.  (2)  Between 
Lexington,  Ky.,  and  Winchester,  Ky., 
from  Lexington  over  U.S.  Highway  60 
to  Winchester,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con¬ 
venience  only,  in  connection  with 
applicant’s  authorized  regular  route 
operations.  (3)  Between  Calhoun,  Ga., 
and  Rome,  Ga.,  from  Calhoun  over 
Georgia  Highway  53  to  Rome,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points,  as  an  alternate  route  for 
operating  convenience  only,  in  connec¬ 
tion  with  applicant’s  authorized  regu¬ 
lar  route  operations. 

Note:  Applicant  states  the  three  afore¬ 
said  proposed  routes  are  in  connection  with 
applicant’s  presently  authorized  regular 
route  operations  between  Decatur,  Ala.,  and 
Chattanooga,  Tenn.,  between  Lexington  and 
Winchester,  Ky.,  and  between  Calhoun  and 
Rome,  Ga.,  respectively,  as  described  in 
Certificate  No.  MC  43654  and  sub  numbers 
thereunder. 

HEARING:  July  15,  1960,  at  630  West 
Peachtree  Street,  NW.,  Atlanta,  Ga., 
before  Examiner  Robert  A.  Joyner. 

No.  MC  52869  (Sub  No.  56),  filed  Feb¬ 
ruary  12,  1960.  Applicant:  NORTHERN 
TANK  LINE  (corporation),  P.O.  BOX 
990,  8  South  Seventh  Street,  Miles  City, 
Mont.  Applicant’s  attorney:  John  S. 
Burchmore,  2106  Field  Building,  Chicago 
3,  Ill.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquefied 
petroleum  gas,  in  bulk,  in  pressurized 
vehicles  from  points  in  Wyoming,  to 
points  in  Montana,  and  contaminated  or 
refused  product  on  return. 

HEARING:  June  7,  1960,  at  the  Com¬ 
mercial  Club,  Billings,  Mont.,  before 
Joint  Board  No.  269,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Leo  W.  Cunningham. 

No.  MC  59507  (Sub  No.  8)  (Correc¬ 
tion)  ,  filed  December  9,  1959,  published 
Federal  Register,  issue  of  April  20,  1960. 
Applicant:  EDGAR  H.  ALLEN  &  SON, 
INC.,  825  Fairfield  Avenue,  Kenilworth, 
N.J.  Applicant’s  attorney:  August  W. 
Heckman,  880  Bergen  Avenue,  Jersey 
City  6,  N.J.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wood  poles  and  cross-arms,  creo- 
soted,  loose,  from  Whitemarsh,  Md.,  to 
Leesburg  and  Warrenton,  Va.  Applicant 
is  authorized  to  conduct  operations  in 
Connecticut,  Delaware,  the  District  of 


Columbia,  New  Jersey,  New  York,  Penn¬ 
sylvania,  and  Virginia. 

Note  :  The  purpose  of  this  republication  Is 
to  correct  the  spelling  of  the  destination 
point  of  Warrenton,  Va.,  erroneously  shown 
as  Warrington,  Va. 

HEARING:  Remains  as  assigned:  May 
24,  1960,  in  Room  709,  U.S.  Appraisers’ 
Stores  Building,  Gay  and  Lombard 
Streets,  Baltimore,  Md.,  before  Joint 
Board  No.  226. 

No.  MC  61396  (Sub  No.  73),  filed  April 
4,  1960.  Applicant:  HERMAN  BROS., 
INC.,  711  W.O.W.  Building,  Omaha, 
Nebr.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquified 
petroleum  gas  and  natural  gasoline,  and 
rejected  or  returned  shipments,  between 
Nebraska,  Iowa,  South  Dakota,  North 
Dakota,  Minnesota,  Kansas,  and 
Missouri. 

Note:  Applicant  states  it  seeks  no  dupli¬ 
cating  authority. 

HEARING:  June  20. 1960,  in  Room  401 
Old  Federal  Office  Building,  Fifth  and 
Court  Avenues,  Des  Moines,  Iowa,  before 
Examiner  Maurice  S.  Bush. 

No.  MC  65475  (Sub  No.  5),  filed  April 
11,  1960.  Applicant:  JETCO.  INC.,  1718 
North  Kent  Street,  Arlington,  Va.  Ap¬ 
plicant’s  attorney:  Samuel  W.  Earnshaw, 
983  National  Press  Building,  Washington 
4,  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Con¬ 
tractors’  machinery,  tools  and  equip¬ 
ment,  and  commodities  requiring  special 
equipment,  between  points  in  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  West  Virginia,  North 
Carolina,  and  the  District  of  Columbia. 

Note:  Applicant  states  the  purpose  of  this 
application  is  for  clarification  of  its  pres¬ 
ently-held  authority  only;  and  that  any 
rights  granted,  to  be  restricted  against  du¬ 
plication  of  present  rights. 

HEARING:  June  2,  1960,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  before  Examiner 
Henry  A.  Cockrum. 

No.  MC  83539  (Sub  No.  63) ,  filed  March 
21,  1960.  Applicant:  C  &  H  TRANS¬ 
PORTATION  CO.,  INC.,  1935  West  Com¬ 
merce  Street,  P.O.  Box  5976,  Dallas,  Tex. 
Applicant’s  representative:  J.  P.  Welsh, 
General  Traffic  Manager,  C  &  H  TRANS¬ 
PORTATION  CO.,  INC.,  P.O.  Box  5976, 
Dallas,  Tex.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Tractors  (other  than  truck  tractors) ,  (1) 
fom  Houston,  Tex.,  to  points  in  Arkansas, 
Kansas,  Louisiana,  Mississippi,  Missouri, 
New  Mexico,  Oklahoma,  Tennessee  and 
Texas.  (2)  from  New  Orleans,  La.,  to 
points  in  Arkansas,  Kansas,  Louisiana, 
Mississippi,  Missouri,  New  Mexico,  Okla¬ 
homa,  Tennessee,  and  Texas. 

HEARING:  June  8,  I960,  at  the  Baker 
Hotel,  Dallas,  Tex.,  before  Examiner 
Frank  R.  Saltzman. 

No.  MC  104128  (Sub  No.  83),  filed 
March  25,  1960.  Applicant:  CAMP¬ 

BELL’S  SERVICE,  a  Corporation,  2720 
River  Avenue,  South  San  Gabriel, 
Calif.  Applicant’s  attorney:  R.  Y. 
Schureman,  639  South  Spring  Street,  Los 
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Angeles  14,  Calif.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Campers  and  camp  coaches,  in 
truckaway  service,  from  points  in  Cali¬ 
fornia,  to  points  in  Washington. 

HEARING:  June  14,  1960,  at  the  Fed¬ 
eral  Office  Building,  First  and  Marion 
Streets,  Seattle,  Wash.,  before  Joint 
Board  No.  5,  or,  if  the  Joint  Board  waives 
its  right  to  participate  before  Examiner 
Leo  W.  Cunningham. 

No.  MC  106398  (Sub  No.  154),  filed 
March  14,  1960.  Applicant  NATIONAL 
TRAILER  CONVOY,  INC.,  1916  North 
Sheridan  Road,  Tulsa,  Okla.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes,' 
transporting:  Boats,  not  exceeding  18 
feet  in  length,  from  points  in  Alabama, 
to  all  points  in  the  United  States,  in¬ 
cluding  Alaska,  and  returned  damaged 
refused  boats,  to  shippers,  on  return. 

HEARING:  July  25,  1960,  at  the  U.S. 
Court  Rooms,  Montgomery,  Alabama, 
before  Examiner  Robert  A.  Joyner. 

No.  MC  106603  (Sub  No.  58)  (Republi¬ 
cation),  filed  February  3, 1960,  published 
in  the  Federal  Register,  issue  of  April  6. 
1960.  Applicant:  DIRECT  TRANSIT 
LINE,  INC.,  200  Colrain  Street  SW., 
Grand  Rapids  8,  Mich.  Applicant’s  at¬ 
torney:  Wilhelmina  Boersma,  2850  Pe¬ 
nobscot  Building,  Detroit  26,  Mich.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pepper,  in  pack¬ 
ages,  in  mixed  shipments  with  salt,  pro¬ 
vided  that  the  pepper  does  not  exceed  10 
percent  of  the  truckload  weight,  (1)  from 
Manistee,  Mich.,  to  points  in  Ohio, 
Indiana,  and  Illinois;  (2)  from  Marys¬ 
ville  and  St.  Clair,  Mich.,  to  points  in 
Indiana  and  Illinois;  (3)  from  Rittman, 
Ohio  to  points  in  Michigan. 

Note:  The  purpose  of  this  republication  is 
the  addition  of  St.  Clair,  Mich,  as  a  point  of 
origin  to  points  in  Indiana  and  Illinois. 

HEARING:  Remains  as  assigned,  June 
9,  1960,  in  Room  852,  U.S.  Custom  House, 
610  South  Canal  Street,  Chicago,  Ill.,  be¬ 
fore  Examiner  Michael  B.  Driscoll. 

No.  MC  106977  (Sub  No.  25),  filed 
November  9,  1959.  Applicant:  RYDER 
TRUCK  LINES  OF  LOUISIANA,  INC., 
400  Pickney  St.,  P.O.  Box  2625,  Houston 
1,  Tex.  Applicant’s  attorney:  Reagan 
Sayers,  Century  Life  Building,  Fort 
Worth  2,  Tex.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve- 
,  hide,  over  regular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value  and  except  Classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
(1)  between  Port  Arthur,  Tex.,  and  Abbe¬ 
ville,  La.;  from  Port  Arthur,  Tex.,  over 
the  Sabine  Lake  Causeway  Road  (Texas 
Farm-Market  Road  No.  1960)  to  the 
Texas-Louisiana  State  Line,  thence  over 
Louisiana  Highway  82  to  its  intersection 
with  Louisiana  Highway  27  via  Johnson’s 
Bayou  and  Holly  Beach,  thence  over 
Louisiana  Highway  27  via  Cameron  and 
Creole  to  its  intersection  with  Louisiana 
Highway  82,  thence  over  Louisiana  High¬ 
way  82  via  Grand  Chenier,  Pecan  Island, 
Forked  Island,  Esther,  and  Perry  to  Ab¬ 
beville,  La.;  also  from  intersection 
No.  82 - ll 


Louisiana  Highway  82  and  Louisiana 
Highway  35  near  Forked  Island  over 
Louisiana  Highway  35  via  Cow  Island  to 
Kaplan,  La.,  serving  all  intermediate 
points,  returning  over  the  same  route 
and  coordinating  the  proposed  service 
with  that  presently  authorized,  serving 
the  site  of  the  Goliad  Corporation  Plant, 
near  Cow  Island,  as  an  off-route  point. 
(2)  Between  Sulphur,  La.,  and  Holly 
Beach,  La. :  from  Sulphur  over  Louisiana 
Highway  27  to  Holly  Beach,  serving  all 
intermediate  points,  returning  over  the 
same  route  and  coordinating  the  pro¬ 
posed  service  with  that  presently  author¬ 
ized;  (3)  Between  Lake  Charles,  La.,  and 
Creole,  La.:  from  Lake  Charles  over 
Louisiana  Highway  385  to  its  intersection 
with  Louisiana  Highway  27,  thence  over 
Louisiana  Highway  27  to  Creole,  serving 
all  intermediate  points,  returning  over 
the  same  route  and  coordinating  the 
proposed  service  with  that  presently 
authorized.  Applicant  is  authorized  to 
conduct  operations  in  Louisiana,  Missis¬ 
sippi,  and  Texas. 

HEARING:  June  22,  1960,  at  the  Fed¬ 
eral  Office  Building,  Franklin  and  Fannin 
Streets,  Houston,  Tex.,  before  Joint 
Board  No.  32,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Frank  R.  Saltzman. 

No.  MC  107640  (Sub  No.  44)  (Cor¬ 
rection)  ,  filed  April  6,  1960,  published  in 
the  Federal  Register,  issue  of  April  20, 
1960.  Applicant:  MIDWEST  TRANS¬ 
FER  COMPANY  OF  ILLINOIS,  a  cor¬ 
poration,  7000  South  Pulaski  Road, 
Chicago,  Ill.  Applicant’s  attorney:  Dale 
C.  Dillon,  1825  Jefferson  Place  NW., 
Washington  6,  D.C.  The  purpose  of  this 
correction  is  to  reflect  applicant’s  attor¬ 
ney’s  address  as  shown  above  in  lieu  of 
1820  Jefferson  Place  NW.,  as  shown  in 
previous  publication,  in  error. 

HEARING:  Remains  as  assigned  May 

5,  1960,  in  Room  852,  U.S.  Custom  House, 
610  South  Canal  Street,  Chicago,  Ill., 
before  Examiner  Warren  C.  White. 

No.  MC  107643  (Sub  No.  56),  filed 
March  23,  1960.  Applicant:  ST.  JOHNS 
MOTOR  EXPRESS,  a  Corporation,  7220 
North  Burlington,  Portland  3,  Oreg. 
Applicant’s  attorney:  George  H.  Hart, 
Central  Building,  Seattle  4,  Wash.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Acids,  chemicals, 
chemical  solutions,  and  resins,  in  tank 
vehicles,  from  Springfield,  Oreg.,  to 
points  in  Idaho  and  Montana,  and  con¬ 
taminated  and  rejected  shipments  of  the 
above-specified  commodities,  on  return. 

HEARING:  June  15,  1960,  at  the  Fed¬ 
eral  Office  Bldg.,  First  and  Marion 
Streets,  Seattle,  Wash.,  before  Examiner 
Leo  W.  Cunningham. 

No.  MC  108068  (Sub  No.  32) ,  filed  April 

6,  1960.  Applicant:  U.S.A.C.  TRANS¬ 
PORT,  INC.,  457  West  Fort  Street,  De¬ 
troit  26,  Mich.  Applicant’s  attorney: 
Paul  Sullivan,  1821  Jefferson  Place  NW., 
Washington  6,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Radio,  Radar  and  Television  An¬ 
tennae,  Tracking  Devices,  Masts,  Towers, 
and  Component  parts  of  the  aforemen¬ 
tioned,  related  equipment,  parts,  ma¬ 
chinery  and  supplies  of  the  aforesaid 


Antennae,  Masts  and  Towers,  Tracking 
Devices  and  component  parts.  The 
transportion  of  which,  because  of  size, 
weight,  shape  or  fragile  character,  re¬ 
quires  the  use  of  special  equipment  or 
special  handling,  between  Hurst,  Tex., 
Fort  Madison,  Iowa,  Anniston,  Ala.,  and 
Cohasset,  Mass.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States. 

HEARING:  June  2, 1960,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  before  Examiner  Leo 
M.  Pellerzi. 

No.  MC  108068  (Sub  No.  33),  filed 
April  11,  1960.  Applicant:  U.S.A.C. 
TRANSPORT,  INC.,  457  West  Fort 
Street,  Detroit  26,  Mich.  Applicant’s  at¬ 
torney:  Paul  Sullivan,  1821  Jefferson 
Place  NW.,  Washington  6,  D.C.  Author¬ 
ity  sought  to,  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Radio,  radar  and 
Television  antennae,  tracking  devices, 
masts,  towers,  and  component  parts  of 
the  aforementioned;  related  equipment, 
parts,  machinery,  and  supplies  of  the 
aforesaid  antennae,  masts,  and  towers, 
tracking  devices,  and  component  parts, 
the  transportation  of  which,  because  of 
size,  weight,  shape,  or  fragile  character, 
requires  the  use  of  special  equipment  or 
special  handling,  between  Waltham  and 
Andover,  Mass.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States, 
including  Alaska  and  Hawaii. 

HEARING:  June  3,  1960,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  before  Examiner 
Harold  P.  Boss. 

No.  MC  108460  (Sub  No.  8) ,  filed  March 
7,  1960.  Applicant:  PETROLEUM  CAR¬ 
RIERS  CO.,  INC.,  3901  West  Twelfth 
Street,  Sioux  Falls,  S.  Dak.  Applicant’s 
attorney:  Theodore  M.  Bailey,  613  Se¬ 
curity  Bank  Building,  Sioux  Falls,  S. 
Dak.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquefied 
petroleum  gas,  in  bulk,  in  tank  type 
trailers,  from  Sheldon,  Iowa  (and  points 
within  35  miles  thereof)  to  points  in 
Minnesota,  North  Dakota,  South  Dakota, 
and  Nebraska,  and  between  points  in 
Iowa,  Minnesota,  North  Dakota,  South 
Dakota  and  Nebraska;  empty  containers 
or  other  such  incidental  facilities  (not 
specified) ,  used  in  transporting  the  com¬ 
modities  specified  in  this  application,  and 
rejected,  refused,  or  defective  shipments 
on  return. 

HEARING:  June  20, 1960,  in  Room  401 
Old  Federal  Office  Building,  Fifth  and 
Court  Avenues,  Des  Moines,  Iowa,  before 
Examiner  Maurice  S.  Bush. 

No.  MC  109141  (Sub  No.  24) ,  filed  Jan¬ 
uary  8,  1960.  Applicant:  L.  P.  GAS 
TRANSPORT  CO.,  a  Corporation,  P.O. 
Box  67,  Billings,  Mont.  Applicant’s  at¬ 
torney:  Jerome  Anderson,  P.O.  Box  1215, 
Billings,  Mont.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Liquefied  petroleum  gases,  in  bulk,  in 
tank  vehicles,  from  Opal,  Wyo.,  and  the 
Beaver  Creek  Refinery  (located  16  miles 
southeast  of  Riverton,  Wyo.) ,  and  points 
within  five  (5)  miles  of  each,  to  points  in 
Montana  and  Utah. 

HEARING:  June  6,  1960,  at  the  Com¬ 
mercial  Club,  Billings,  Mont.,  before 
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No.  MC  115364  (Sub  No.  3) ,  filed  April 
1, 1960.  Applicant:  GOODMAN  MOTOR 
TRANSPORT  CO.,  LTD.,  5650  Kingston 
Road,  Vancouver  8,  B.C.,  Canada.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  kiln  lumber, 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  at  or  near  Blaine, 
Sunas,  and  Lynden,  Wash.,  to  points  in 
King  and  Pierce  Counties,  Wash. 

Note:  Applicant  states  the  proposed  op¬ 
erations  will  be  for  the  account  of  Mac¬ 
Millan  &  Bloedel,  Ltd.,  Vancouver,  British 
Columbia,  Canada. 

HEARING:  June  16,  1960,  at  the  Fed¬ 
eral  Office  Building,  First  and  Marion 
Streets,  Seattle,  Wash.,  before  Joint 
Board  No.  80,  or,  if  the  Joint  Board 
waives  its  right  to  participate  before  Ex¬ 
aminer  Leo  W.  Cunningham. 

No.  MC  116077  (Sub  No.  77)  filed 
December  23,  1959.  Applicant:  ROB¬ 
ERTSON  TANK  LINES,  INC.,  5700  Polk 
Avenue,  P.O.  Box  9218,  Houston,  Tex. 
Applicant’s  attorney:  Thomas  E.  James, 
P.O.  Box  858,  Austin,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  commodities  in  bulk, 
except  Portland  cement,  between  points 
in  Texas,  Louisiana,  Arkansas,  Missis¬ 
sippi,  Oklahoma,  and  New  Mexico. 
Applicant  is  authorized  to  conduct  op¬ 
erations  in  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Connecticut,  Flor¬ 
ida,  Georgia,  Idaho,  Illinois,  Indiana, 
Iowa,  Kansas  Kentucky,  Louisiana, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  New  Jersey,  New  Mexico,  North 
Carolina,  Ohio,  Oklahoma,  Oregon, 
South  Carolina,  Tennessee,  Texas, 
Washington,  West  Virginia,  and  Wis¬ 
consin. 

HEARING:  June  16, 1960,  at  the  Fed¬ 
eral  Office  Building,  Franklin  and 
Fannin  Street,  Houston,  Tex.,  before 
Examiner  Frank  R.  Saltzman. 

No.  MC  116077  (Sub  No.  78)  filed  De¬ 
cember  23,  1959.  Applicant:  ROBERT¬ 
SON  TANK  LINES,  INC.,  5700  Polk 
Avenue,  P.O.  Box  9218,  Houston,  Tex. 
Applicant’s  attorney:  Thomas  E.  James, 
P.O.  Box  858,  Austin,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  commodities  in  bulk, 
except  Portland  cement,  between  points 
in  Texas  and  Louisiana,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama,  Arizona,  California,  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa  Kansas, 
Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  Missouri, 
Montana,  Nebraska,  Nevada,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Oregon, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  South  Dakota,  Tennessee, 
Utah,  Vermont,  Virginia,  Washington, 
West  Virginia,  Wisconsin,  Wyoming,  and 
the  District  of  Columbia.  Applicant  is 
authorized  to  conduct  operations  in 
Alabama,  Arizona,  Arkansas,  California, 
Colorado,  Connecticut,  Florida,  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Minnesota,  Missis¬ 
sippi,  Missouri,  Nebraska,  New  Jersey, 
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New  Mexico,  North  Carolina,  Ohio, 
Oklahoma,  Oregon,  South  Carolina, 
Tennessee,  Texas,  Washington,  West 
Virginia,  and  Wisconsin. 

HEARING:  June  16,  1960,  at  the  Fed¬ 
eral  Office  Building,  Franklin  and 
Fannin  Street,  Houston,  Tex.,  before 
Examiner  Frank  R.  Saltzman. 

No.  MC  116077  (Sub  No.  81) ,  filed  Feb- 
ruary  17,  1960.  Applicant:  ROBERT¬ 
SON  TANK  LINES,  INC.,  P.O.  Box  9218, 
5700  Polk  Avenue,  Houston,  Tex.,  Appli¬ 
cant’s  attorney:  Thomas  E.  James,  P.O. 
Box  858,  Brown  Building,  Austin,  65,  Tex. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting :  Liquid  wax, 
in  bulk,  from  points  in  Jefferson  County, 
Tex.,  to  points  in  Louisiana. 

HEARING:  June  21,  1960,  at  the  Fed¬ 
eral  Office  Building,  Franklin  and  Fan¬ 
nin  Streets,  Houston,  Tex.,  before  Joint 
Board  No.  32,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Frank  R.  Saltzman. 

No.  MC  116077  (Sub  No.  82),  filed 
February  1960.  Applicant:  ROBERT¬ 
SON  TANK  LINES,  INC.,  P.O.  Box  9218, 
5700  Polk  Avenue,  Houston,  Tex.  Ap¬ 
plicant’s  attorney:  Thomas  E.  James, 
Brown  Building,  Austin,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products  (other  than  acids  and  chemi¬ 
cals)  ,  in  bulk,  between  points  in  Jeffer¬ 
son,  Harris,  Galveston,  and  Brazori 
Counties,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  California. 

HEARING:  June  20,  1960,  at  the  Fed¬ 
eral  Office  Building,  Franklin  and  Fan¬ 
nin  Streets,  Houston,  Tex.,  before  Ex¬ 
aminer  Frank  R.  Saltzman. 

No.  MC  116698  (Sub  No.  6),  filed 
March  28,  1960.  Applicant:  BABCOCK 
&  LEE  FREIGHT  LINES,  INC.,  1002 
Third  Avenue  North,  Billings,  Mont. 
Applicant’s  attorney:  James  F.  Battin, 
Securities  Building,  Billings,  Mont.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lading, 
between  Glasgow,  Mont.,  and  the  Glas¬ 
gow  Air  Force  Base:  from  Glasgow  over 
U.S.  Highway  2  east  for  approximately 
three  (3)  miles  to  junction  unnumbered 
highway  and  thence  over  unnumbered 
highway  north  to  the  Glasgow  Air  Force 
Base,  and  return  over  the  same  route, 
serving  no  intermediate  points. 

Note  :  Applicant  states  its  principal  stock¬ 
holder  and  president  directly  or  indirectly 
controls  Babcock  &  Lee  Petroleum  Trans¬ 
porters,  Inc.,  MC  115830,  and  Babcock  &  Lee 
Transportation,  Inc.,  MC  115031;  therefore, 
common  control  may  be  involved. 

HEARING:  June  10, 1960,  at  the  Com¬ 
mercial  Club,  Billings,  Mont.,  before 
Joint  Board  No.  82,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Leo  W.  Cunningham. 

No.  MC  116698  (Sub  No.  7) ,  filed  March 
28,  1960.  Applicant:  BABCOCK  &  LEE 
FREIGHT  LINES,  INC.,  1002  Third  Ave¬ 


nue  North,  Billings,  Mont.,  Applicant’s 
attorney:  James  F.  Battin,  Securities 
Building,  Billings,  Mont.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading,  between  Bill¬ 
ings,  Mont.,  and  Red  Lodge,  Mont.:  from 
Billings  over  U.S.  Highways  10  and  312 
to  Laurel,  and  thence  over  U.S.  Highway 
312,  via  Rockvale,  to  Red  Lodge,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Laurel,  Silesia, 
Rockvale,  Joliet,  Boyd,  and  Roberts, 
Mont. 

Note:  Applicant  states  its  principal  stock¬ 
holder  and  president  directly  or  indirectly 
controls  Babcock  &  Lee  Petroleum  Trans¬ 
porters,  Inc.,  MC  115830,  and  Baboock  &  Lee 
Transportation,  Inc.,  MC  115931;  therefore, 
common  control  may  be  Involved. 

HEARING:  June  9,  1960,  at  the  Com¬ 
mercial  Club,  Billings,  Mont.,  before 
Joint  Board  No.  82,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Leo  W.  Cunningham. 

No.  MC  117475  (Sub  No.  9),  filed 
March  23,  1960.  Applicant:  INTER¬ 
STATE  TRANSPORT,  INC.,  P.O.  Box 
502,  Sioux  Falls,  S.  Dak.  Applicant’s 
attorney:  Donald  A.  Morken,  1100  First 
National-Soo  Line  Building,  Minneapo¬ 
lis  2,  Minn.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe¬ 
troleum  and  petroleum  products,  in  bulk 
from  points  in  Lyon,  Sioux,  Oscela,  and 
O’Brien  Counties,  Iowa,  to  points  in  Min¬ 
nesota,  North  Dakota,  South  Dakota, 
and  Nebraska. 

HEARING:  June  20, 1960,  in  Room  401 
Old  Federal  Office  Building,  Fifth  and 
Court  Avenues,  Des  Moines,  Iowa,  before 
Examiner  Maurice  S.  Bush. 

No.  MC  119472,  filed  February  1,  1960. 
Applicant:  JAMES  R.  HOWARD,  1641 
Southeast  139th  Street,  Portland  33, 
Oreg.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
shakes  and  shingles,  from  points  in 
Grays  Harbor  County,  Wash.,  to  points 
in  California,  and  produce,  on  return. 

HEARING:  June  21, 1960,  at  the  Inter¬ 
state  Commerce  Commission  Hearing 
Room,  410  Southwest  10th  Avenue,  Port¬ 
land,  Oreg.,  before  Joint  Board  No.  5, 
of,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Leo  W. 
Cunningham. 

No.  MC  119506,  filed  February  15, 1960. 
Applicant:  CLARENCE  AND  WALTER 
JENKINS,  doing  business  as  JENKINS 
BROTHERS,  Mt.  Vernon,  Oreg.  Appli¬ 
cant’s  attorney:  Roy  Kilpatrick,  Canyon 
City,  Oreg.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  As¬ 
bestos  ore,  in  bulk,  in  full  truck  and 
trailer  loads,  from  points  in  Grant  Coun¬ 
ty,  Oreg.,  to  Los  Angeles,  Calif.,  and 
exempt  agricultural  commodities  on 
return. 

HEARING:  June  21.  I960,  at  the  Inter¬ 
state  Commerce  Commission  Hearing 


Room,  410  Southwest  10th  Avenue,  Port¬ 
land,  Oreg.,  before  Joint  Board  No.  11,  or, 
if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Leo  W. 
Cunningham . 

No.  MC  119570,  filed  March  7,  1960. 
Applicant:  WESTERN  STATES  BUILD¬ 
ER’S  SUPPLY  CO.,  a  Corporation,  515 
Northeast  N  Street,  Grants  Pass,  Oreg. 
Applicant’s  attorney :  Gene  L.  Brown,  204 
Wing  Building,  Grants  Pass,  Oreg.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
Eugene,  Lebanon,  Grants  Pass,  Portland, 
Molalla,  Salem,  and  Roseburg,  Oreg.,  to 
Sacramento,  San  Francisco,  San  Mateo, 
Fresno,  Bakersfield,  Los  Angeles,  Marys¬ 
ville,  and  Santa  Maria,  Calif.,  Phoenix 
and  Tucson,  Ariz.,  and  Las  Vegas,  Nev., 
and  exempt  commodities,  from  Hayward, 
Calif.,  to  points  in  Jackson  and  Multno¬ 
mah  Counties,  Oreg.,  on  return. 

HEARING:  June  23, 1960,  at  the  Inter¬ 
state  Commerce  Commission  Hearing 
Room,  410  Southwest  10th  Avenue,  Port¬ 
land,  Oreg.,  before  Examiner  Leo  W. 
Cunningham. 

No.  MC  119582,  filed  March  14,  1960. 
Applicant:  PERCY  MUTCHLER,  doing 
business  as  EVERETT  FUEL  AND  LUM¬ 
BER  DISTRIBUTORS,  2923  Walnut, 
Everett,  Wash.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Lumber  and  building  materials  and  sup¬ 
plies,  from  points  in  Snohomish  County, 
Wash.,  to  points  in  King  County,  Wash., 
and  empty  containers  or  other  such  in¬ 
cidental  facilities,  used  in  transporting 
the  above-described  commodities,  on 
return. 

Note:  Applicant  states  he  seeks  authority 
to  transport  the  above-described  commodi¬ 
ties  from  Snohomish  County,  Wash,  to  docks 
or  wharves  in  King  County,  Wash.,  for  ship¬ 
ment  by  water  in  Interstate  commerce. 

HEARING:  June  14,  1960,  at  the  Fed¬ 
eral  Office  Building,  First  and  Marion 
Streets,  Seattle,  Wash.,  before  Joint 
Board  No.  80,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Leo  W.  Cunningham. 

No.  MC  119634,  filed  March  29,  1960. 
Applicant:  CHARLES  R.  IRVIN,  doing 
business  as  DICK  IRVIN  TRUCKING 
COMPANY,  Shelby,  Mont.  Applicant’s 
attorney:  Henry  Loble,  Loble  Building, 
Helena,  Mont.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Dry  fertilizer,  in  bulk  and  in  bags,  and 
packages,  from  Ports  of  Entry  on  the 
boundary  between  the  United  States  and 
Canada,  in  Montana,  to  points  in  Mon¬ 
tana,  and  contaminated  or  rejected  ship¬ 
ments  of  dry  fertilizer,  on  return. 

HEARING:  June  10, 1960,  at  the  Com¬ 
mercial  Club,  Billings,  Mont.,  before 
Joint  Board  No.  82,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Leo  W.  Cunningham. 

No.  MC  119662,  filed  April  11,  1960. 
Applicant:  ANDERSON  FORD  TARR, 
doing  business  as  TARR’S  EXPRESS, 
118  Willard  Street,  Baltimore  23,  Md. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pharmaceuticals, 
including  narcotics,  from  Baltimore, 
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further  finished  than  rough  turned,  be¬ 
tween  Lima,  Ohio  and  points  in  Brooke, 
Hancock,  and  Ohio  Counties,  W.  Va. 

Note:  Applicant  states  that  it  presently 
Is  authorized  to  transport  rolling  mill  rolls, 
unfinished,  between  the  points  involved,  and 
that  by  this  application  it  seeks  to  provide  a 
complete  service  in  transporting  both  un¬ 
finished  and  further  finished  rolling  mill 
rolls  foe  the  same  shippers. 

No.  MC  86539  (Sub  No.  1),  filed  April 
15,  1960.  Applicant:  LEO  C.  PENRY, 
Atkinson,  Nebr.  Applicant’s  representa¬ 
tive:  Wallace  W.  Huff,  314  Security 
Building,  Sioux  City  1,  Iowa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Mixed  feeds,  fertilizers, 
building  materials,  farm  machinery 
parts,  and  seeds,  from  Sioux  City,  Iowa, 
to  points  within  that  part  of  Nebraska 
commencing  at  the  Nebraska-South  Da¬ 
kota  State  line  at  Niobrara,  continuing 
south  along  Nebraska  Highway  14  to 
Elgin,  thence  west  along  Nebraska  High¬ 
way  70  to  Cumminsville,  thence  south 
along  Nebraska  Highway  70  to  junction 
Nebraska  Highway  91,  thence  west  along 
Nebraska  Highway  91  to  Brewster,  thence 
north  along  Nebraska  Highway  7  to  junc¬ 
tion  U.S.  Highway  20,  thence  west  along 
U.S.  Highway  20  to  junction  U.S.  High¬ 
way  83,  and  thence  north  along  U.S. 
Highway  83  to  the  Nebraska-South  Da¬ 
kota  State  line,  including  all  points  on 
the  indicated  portions  of  highways 
specified 

No.  MC  87857  (Sub  No.  49)  (CORREC¬ 
TION),  filed  March  28,  1960,  published 
Federal  Register,  issue  of  April  6,  1960. 
Applicant:  BRINK’S  INCORPORATED, 
234  East  24th  Street,  Chicago  16,  Ill. 
Applicant’s  attorney:  Francis  D.  Part- 
lan,  234  East  24th  Street,  Chicago  16, 
Ill.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Currency, 
coin,  and  securities,  between  points  in  the 
St.  Louis,  Mo.,  East  St.  Louis,  Ill.,  Com¬ 
mercial  Zone,  on  the  one  hand,  and,  on 
the  other,  points  in  Crawford,  Wabash, 
Gallatin,  Pope,  Alexander,  Johnson, 
Richland,  White,  Massac,  Lawrence,  Sa¬ 
line,  Pulaski,  Edwards  and  Jasper  Coun¬ 
ties,  Ill.,  and  Knox,  Posey,  Daviess,  Van¬ 
derburgh,  Gibson,  Warrick,  Pike,  and 
Spencer  Counties,  Ind. 

Note:  The  purpose  of  this  republication  is 
to  indicate  that  carrier  seeks  contract  carrier 
authority  only.  The  previous  publication  in¬ 
correctly  described  the  authority  sought  in 
the  alternative. 

No.  MC  97429  (Sub  No.  2),  filed  April 
15,  1960.  Applicant:  ELK  VALLEY 

MOTOR  EXPRESS,  INC.,  Spring  & 
Bullitt  Streets,  Charleston,  W.  Va.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  between 
Sutton,  W.  Va.,  and  Flatwoods,  W.  Va.: 
from  Sutton  over  U.S.  Highway  19  to 
Flatwoods  and  return  over  the  same 
route,  serving  no  intermediate  points. 

No.  MC  108382  (Sub  No.  8),  filed  April 
8,  1960.  Applicant:  SHORT  FREIGHT 


LINES,  INC.,  220  Saginaw  Street,  Bay 
City,  Mich.  Applicant ’c  attorney:  Kit  F. 
Clardy,  1633  Via  Arriba,  Palos  Verdes 
Estates,  Calif.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Dangerous  explosives,  including 
Classes  A  and  B  explosives,  and  ammuni¬ 
tion  of  all  kinds,  and  empty  containers 
or  other  such  incidental  facilities  used  in 
transporting  the  above-described  com¬ 
modities,  between  all  points  and  over 
all  routes  in  Michigan  which  applicant 
is  authorized  to  serve  in  its  Certificate 
Nos.  MC  108382  and  MC  .108382  Sub  No.  6. 

No.  MC  113024  (Sub  No.  9) ,  filed  April 
15,  1960.  Applicant:  ARLINGTON 

JOHN  WILLIAMS,  doing  business  as 
A.  J.  WILLIAMS,  152  Killoran  Drive. 
New  Castle,  Del.  Applicant’s  attorney: 
Samuel  W.  Eamshaw,  983  National  Press 
Building,  Washington  4,  D.C.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Clothing,  dry  goods,  and 
materials  and  supplies  used  in  the  manu¬ 
facture  of  such  articles,  between  Man¬ 
chester,  LaGrange  and  Newnan,  Ga.,  and 
Lafayette,  Ala.,  on  the  one  hand,  and, 
on  the  other,  Atlanta,  Ga.,  including 
Atlanta  Airport. 

Note:  Applicant  states  such  articles  not 
exceeding  500  pounds  per  shipment  limited 
to  service  for  International  Latex  Cor¬ 
poration. 

No.  MC  119668  (CORRECTION) ,  filed 
April  11,  1960,  published  in  the  Federal 
Register,  issue  of  April  20,  1960.  Appli¬ 
cant:  FORREST  RATLIFF  AND  AU¬ 
BURN  RATLIFF,  doing  business  as 
RATLIFF  TRUCKING  SERVICE,  A 
Partnership,  P.O.  Box  104,  Grundy,  Va. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed,  for  livestock 
and  poultry  consumption,  from  Cincin¬ 
nati,  Ohio,  to  Oak  wood,  Haysi,  Clint- 
wood,  and  Wise,  Va. 

Note:  The  purpose  of  this  republication  is 
to  show  applicants  correct  docket  number. 
Previous  publication  showed  No.  MC  118668, 
in  error. 

No.  MC  119672,  filed  April  14,  1960. 
Applicant:  CURTIS  WALTERS,  doing 
business  as  STANTON  TRANSFER  AND 
STORAGE  COMPANY,  14  South  Seventh 
Street,  Payette,  Idaho.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Pole  line  construction  materials, 
transformers,  wire,  cable  and  such  equip¬ 
ment  and  materials  as  is  required  for  the 
transmission,  generation  and  distribution 
of  electricity,  between  Payette,  Idaho,  on 
the  one  hand,  and,  on  the  other,  points 
in  Malheur,  Baker,  Wallowa,  Union,  and 
Harney  Counties,  Oreg. 

Motor  Carriers  of  Passengers 

No.  MC  1501  (Sub  No.  185),  filed 
April  18,  1960.  Applicant:  THE  GREY¬ 
HOUND  CORPORATION,  140  South 
Dearborn  Street.,  Chicago  3,  Ill.  Appli¬ 
cant’s  attorney:  Earl  A.  Bagby,  Western 
Greyhound  Lines  (Division  of  the  Grey¬ 
hound  Corporation),  Market  and  Fre¬ 
mont  Streets.,  San  Francisco  5,  Calif. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 


and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Squaw  Valley  Junc¬ 
tion,  Calif.,  and  Squaw  Valley,  Calif; 
from  Squaw  Valley  Junction  over  un¬ 
numbered  highway,  to  Squaw  Valley, 
and  return  over  the  same  route. 

Note:  Applicant  states  the  proposed  route 
is  a  short  route  providing  access  to  and  ter¬ 
minating  at  Squaw  Valley  op  the  west  and 
connecting  with  Route  72  at  Squaw  Valley 
Junction  on  the  east;  and  that  the  purpose 
of  this  application  is  to  establish  and  operate 
an  all-year  regular  route  service  between 
Squaw  Valley  and  Tahoe  Junction,  thence 
over  U.S.  Highway  40  to  points  east  and  west 
thereof. 

No.  MC  119448  (Sub  No.  1),  filed 
April  15,  1960.  Applicant:  ARLING¬ 
TON  JOHN  WILLIAMS,  doing  business 
as  A.  J.  WILLIAMS,  152  Killoran  Drive, 
New  Castle,  Del.  Applicant’s  attorney: 
Samuel  W.  Eamshaw,  983  National  Press 
Building,  Washington  4,  D.C.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Passengers,  in 
non-scheduled  door-to-door  service, 
limited  to  the  transportation  of  not 
more  than  6  passengers,  in  addition  to 
the  driver,  in  any  one  vehicle,  (1)  be¬ 
tween  Manchester,  La  Grange  and  New¬ 
nan,  Ga.,  and  Lafayette,  Ala.,  and  (2) 
between  Manchester,  La  Grange,  and 
Newman,  Ga.,  and  Lafayette,  Ala.,  on 
the  one  hand,  and,  on  the  other,  At¬ 
lanta,  Ga.,  including  Atlanta  Airport. 

Note:  Applicant  states  the  proposed  opera¬ 
tion  is  limited  to  service  for  International 
Latex  Corporation,  Dover,  Del.  Application 
was  accompanied  by  a  motion  to  dismiss. 

Petition 

No.  MC  29761  (PETITION  TO  AMEND 
CERTIFICATE  BY  REMOVING  RE¬ 
STRICTION)  filed  April  14,  1960.  Pe¬ 
titioner:  DE  ROSA  TRANSPORTA¬ 
TION,  INC.,  2278  South  Union  Avenue, 
Chicago  16,  Ill.  Petitioner’s  attorneys: 
Franklin  R.  Overmyer  and  Hamilton  R. 
Winton,  Jr.,  Ill  West  Monroe  Street, 
Chicago  3,  Ill.  Certificate  dated  Janu¬ 
ary  6,  1956,  authorizes  the  transporta¬ 
tion  of  general  commodities,  with  cer¬ 
tain  exceptions,  between  points  in  Cook 
County,  Ill.,  on  the  one  hand,  and,  on 
the  other,  points  in  Lake  and  Porter 
Counties,  Ind.,  on  and  north  of  U.S. 
Highway  30.  Between  points  in  Cook 
County,  Ill.,  on  and  south  of  U.S.  High¬ 
way  34,  and  those  in  Lake  County,  Ind., 
on  and  north  of  U.S.  Highway  30,  on  the 
one  hand,  and,  on  the  other,  points  in 
Michigan  on  and  south  of  U.S.  Highway 
12.  RESTRICTION:  Service  is  not  au¬ 
thorized  between  Chicago,  Ill.,  and  De¬ 
troit,  Mich.;  and  also  general  commodi¬ 
ties,  with  certain  exceptions,  between 
'points  in  Chicago,  Ill.;  and  between  Chi¬ 
cago,  Ill.,  on  the  one  hand!  and,  on  the 
other,  points  in  Illinois  within  25  miles 
of  Chicago.  By  petition  filed  April  14, 
1960,  petitioner  seeks  removal  of  the 
above  restriction  reading:  “Service  is  not 
authorized  between  Chicago,  HI.,  aiid 
Detroit,  Mich.”  Any  person  desiring  to 
oppose  the  relief  sought  may  file  an 
appropriate  pleading  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 
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Applications  Under  Sections  5  and 
210a (b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carrier 
of  property  or  passengers  under  section 
5<a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-P  7303  (BRADA  CARTAGE 
CO.— CONTROL  AND  MERGER— MIL¬ 
LER  TRANSPORTATION.  INC.),  pub¬ 
lished  in  the  September  10,  1959,  issue 
of  the  Federal  Register  on  page  7303. 
Supplemental  application  filed  April  11, 
1960,  to  show  joinder  of  DAVID  H.  RAT- 
NER,  c/o  Seneca  Hotel,  200  East  Chest¬ 
nut  Street,  Chicago,  Ill.,  as  the  person 
controlling  BRADA  CARTAGE  CO. 

No.  MC-P  7347  (HAROLD  L. 
CROMER— CONTROL— SERVICE  MO¬ 
TOR  FREIGHT,  INC.),  published  in  the 
October  21,  1959,  issue  of  the  Federal 
Register  on  page  8528.  Supplement  filed 
April  11,  1960,  to  show  HOWARD  E. 
LeFEVRE,  171  Riverside  Drive,  Newark, 
Ohio,  as  an  additional  party  applicant. 

No.  MC-F  7492,  BLODGETT  UN¬ 
CRATED  FURNITURE  SERVICE, 
INC.— P  U  R  C  H  A  S  E  (PORTION)  — J. 
CLIFFORD  JOHNSON  AND  J.  STUART 
JOHNSON,  published  in  the  April  6, 1960, 
issue  of  the  Federal  Register  on  page 
2937.  Supplement  filed  April  15,  1960, 
to  show  joinder  of  FREDERICK  W. 
WIERSUM,  1062  Plymouth,  Grand 
Rapids,  Mich.,  and  ROBERT  K.  WIER¬ 
SUM,  2632-32nd  SE.,  Grand  Rapids, 
Mich.,  as  the  persons  controlling  vendee. 

No.  MC-F  7495,  (M.  C.  SLATER,  INC.— 
PURCHASE— DAVID  V.  FOLEY,  JR.), 
published  in  the  April  13,  1960,  issue  of 
the  Federal  Register  on  page  3196.  Sup¬ 
plement  filed  April  20,  1960,  tp  show 
joinder  of  MILDRED  C.  SLATER,  1129 
Bremen  Avenue,  St.  Louis  7,  Mo.,  as  the 
person  controlling  vendee. 

No.  MC-F  7506.  Authority  sought  for 
purchase  by  JOHNSON  MOTOR  LINES, 
INC.,  2426  North  Graham  Street,  P.O. 
Box  No.  10497,  Charlotte  1,  N.C.,  of  a 
portion  of  the  operating  rights  of 
COOPER  MOTOR  LINES,  INC.,  301 
Hammett  Street  Extension,  Greenville, 
S.C.,  and  for  acquisition  by  H.  BEALE 
ROLLINS,  629  Title  Building,  Baltimore 
2,  Md.,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney: 
Bryce  Rea,  Jr.,  919  Munsey  Building, 
Washington  4,  D.C.  Operating  rights 
sought  to  be  transferred:  General  com¬ 
modities,  except  those  of  unusual  value, 
and  except  dangerous  explosives,  and 
commodities  injurious  or  contaminating 
to  other  lading,  as  a  common  carrier  over 
irregular  routes,  between  points  within 
ten  miles  of  Charleston,  S.C.,  including 
Charleston,  on  the  one  hand,  and,  on 
the  other,  points  in  Charleston,  George¬ 
town,  Horry,  Berkeley,  Dorchester,  Colle¬ 
ton,  Beaufort,  and  Jasper  Counties,  S.C.; 
general  commodities,  excepting,  among 
others,  household  goods,  but  not  except¬ 
ing  commodities  in  bulk,  between  Gran- 
iteville  and  Charleston,  S.C.,  on  the  one 
hand,  and,  on  the  other,  points  in  Geor¬ 


gia  (except  between  Graniteville,  S.C., 
and  Atlanta,  Ga.) ,  and  South  Carolina. 

Note:  The  carrier  may  combine  two  or 
more  of  the  above-described  irregular-route 
authorities  provided  the  authorities  have  a 
point  common  to  both  to  which  the  carrier 
may  transport  a  given  commodity  under  one 
authority  and  from  which  it  may  transport 
the  same  commodity  under  the  other,  and 
establish  through  service  under  such  com¬ 
bination  provided  in  each  instance  the  com¬ 
modity  is  transported  through  the  common 
or  gateway  point,  and  provided  further,  that 
this  certificate  does  not  contain  any  restric¬ 
tion  or  other  indication  that  through  service 
shall  not  be  conducted.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Massa¬ 
chusetts,  Maryland,  Pennsylvania,  Connecti¬ 
cut,  Rhode  Island,  New  Jersey,  New  York, 
Delaware,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  and  the  District  of  Co¬ 
lumbia.  Application  has  been  filed  for  tem¬ 
porary  authority  under  section  210a(b). 

Note  :  Application  for  authority  under 
section  214  was  filed  in  conjunction  with  the 
application  under  section  5,  in  Finance 
Docket  No.  21092. 

No.  MC-F  7507.  Authority  sought  for 
purchase  by  ELLSWORTH  BROS. 
TRUCK  LINE,  INC.,  Drawer  J,  Stroud, 
Okla.,  of  a  portion  of  the  operating  rights 
and  certain  property  of  W.  R.  STUBBS, 
1501  West  Main  Street,  Henryetta, 
Okla.  Applicants’  attorneys:  Kirk 
Woodliff,  Box  160,  Henryetta,  Okla., 
and  Max  G.  Morgan,  450  American  Na¬ 
tional  Building,  Oklahoma  City,  Okla. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Petroleum  residues  to  include 
#6  fuel  oils,  road  oils,  and  asphalt,  in 
bulk,  in  tank  trucks,  as  a  common  car¬ 
rier  over  irregular  routes  from  Tulsa 
and  Okmulgee,  Okla.,  to  all  points  in 
Benton,  Washington,  Crawford,  Sebas¬ 
tian,  Franklin,  Johnson,  Pope,  Van 
Buren,  Carroll,  and  Boone  Counties, 
Ark.,  from  Cleveland,  Okla.,  to  points  in 
Benton,  Carroll,  Boone,  Washington, 
Crawford,  Sebastian,  Franklin,  and 
Johnson  Counties,  Ark.,  and  from  Bris¬ 
tow,  Okla.,  to  points  in  Benton,  Washing¬ 
ton,  Crawford,  and  Sebastian  Counties, 
Ark.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Oklahoma,  Kansas, 
Arkansas,  Missouri,  and  Texas.  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F  7508.  Authority  sought  for 
control  by  GATE  CITY  TRANSPORT 
COMPANY,  13401  Eldon  Avenue,  Detroit 
34,  Mich.,  Of  SQUARE  DEAL  CARTAGE 
COMPANY,  13401  Eldon  Avenue,  Detroit 
34,  Mich.,  and  for  acquisition  by  NOR¬ 
MAN  F.  MEALEY  and  PEARL  MEALEY, 
both  of  6300  Bloomfield  Glens,  Birming¬ 
ham,  Mich.,  of  control  of  SQUARE  DEAL 
CARTAGE  COMPANY  through  the  ac¬ 
quisition  by  GATE  CITY  TRANSPORT 
COMPANY.  Applicant’s  attorneys:  Ar¬ 
thur  P.  Boynton  and  Wilhelmina 
Boersma,  both  of  2850  Penobscot  Build¬ 
ing,  Detroit  26,  Mich.  Operating  rights 
sought  to  be  controlled:  New  automo¬ 
biles,  new  trucks,  new  bodies,  new  cabs, 
and  new  chassis,  restricted  to  initial 
movements,  in  truckaway  and  driveaway 
service,  as  a  common  carrier  over  irreg¬ 
ular  routes,  from  places  of  manufacture 
and  assembly  in  Wayne  County,  Mich., 
and  Warren  Township,  Macomb  County, 
Mich.,  to  points  in  Illinois,  Indiana, 


Michigan,  Missouri,  Iowa,  Ohio,  West  ' 
Virginia,  Pennsylvania,  and  those  in 
Kentucky  on  that  part  of  the  Ohio  River 
forming  the  Ohio-Kentucky  and  the  In- 
diana-Kentucky  boundary  lines,  and 
from  places  of  manufacture  and  assem¬ 
bly  in  Pontiac,  Mich.,  to  points  in  Il¬ 
linois;  automobiles,  trucks,  bodies,  cabs, 
and  chassis,  new,  used,  unfinished,  and/ 
or  wrecked,  restricted  to  subsequent  or 
secondary  movements,  in  truckaway  and 
driveaway  service,  between  all  points 
named  or  described  above;  new  automo¬ 
biles,  automobile  bodies,  automobile 
chassis,  and  automobile  parts  and  acces¬ 
sories  moving  in  connection  therewith, 
automobile  show  equipment  and  para¬ 
phernalia,  and  farm  and  garden  tractors 
and  parts  and  accessories  thereof  moving 
in  connection  therewith,  in  initial  move¬ 
ments,  in  truckaway  and  driveaway 
service,  from  Willow  Run  in  Washtenaw 
County,  Mich.,  to  points  in  Illinois,  In¬ 
diana,  Iowa,  Michigan  (through  Wiscon¬ 
sin),  Missouri,  Ohio,  Pennsylvania,  and 
West  Virginia,  and  those  in  Kentucky  on 
that  part  of  the  Ohio  River  forming  the 
Ohio-Kentucky  and  the  Indiana-Ken- 
tucky  State  lines.  GATE  CITY  TRANS¬ 
PORT  COMPANY  is  authorized  to  oper¬ 
ate  as  a  common  carrier  in  North  Caro¬ 
lina,  South  Carolina,  Ohio,  Virginia,  West 
Virginia,  and  Michigan.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-F  7509.  Authority  sought  for 
purchase  by  J.  H.  ROSE  TRUCK  LINE, 
INC.,  3804  Jensen  Drive,  P.  O.  Box  16037, 
Houston  22,  Tex.,  of  a  portion  of  the 
operating  rights  of  OIL  FIELD  TRUCK¬ 
ERS,  INC.,  P.O.  Box  3066,  Odessa,  Tex., 
and  for  acquisition  by  J.  H.  ROSE, ‘ JR., 
also  of  Houston,  of  control  of  such  rights 
through  the  purchase. .  Applicants’  at¬ 
torneys:  Charles  D.  Mathews  and 
Thomas  E.  James,  both  of  P.  O.  Box 
858,  Austin  65,  Tex.  Operating  rights 
sought  to  be  transferred:  Machinery, 
equipment,  materials  and  supplies  used 
in  or  in  connection  with  the  discovery, 
development,  production,  refining,  man¬ 
ufacture,  processing,  storage,  transmis¬ 
sion,  and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by¬ 
products,  and  the  construction,  opera¬ 
tion,  repair,  servicing,  maintenance,  and 
dismantling  of  pipe-lines,  including  the 
stringing  and  picking  up  thereof,  as  a 
common  carrier  over  irregular  routes, 
between  points  in  San  Juan,  Rio  Arriba, 
and  McKinley  Counties,  N.  Mex., 
Delores,  San  Miguel,  Montezuma,  San 
Juan,  La  Plata,  and  Archuleta  Counties, 
Colo.,  Navajo  and  Apache  Counties,  Ariz., 
and  San  Juan  County,  Utah.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Arkansas,  California,  Kansas, 
Louisiana,  New  Mexico,  Oklahoma, 
Texas,  Arizona,  Colorado,  Utah,  Wy¬ 
oming,  Montana,  Idaho,  North  Dakota, 
South  Dakota,  Nebraska,  and  Nevada. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F  7510.  Authority  sought  for 
purchase  by  AZUSA  TRANSFER  COM¬ 
PANY,  920  West  Tenth  Street,  Azusa, 
Calif.,  of  the  operating  rights  of  DAVIES 
WAREHOUSE  COMPANY,  164  South 
Central  Avenue,  Los  Angeles  12,  Calif., 
and  for  acquisition  by  ROBERT  H. 
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BENSINGER,  1125  Fallen  Leaf  Road, 
Arcadia,  Calif.,  and  ALVINA  B.  MEIER, 
1135  North  Orange  Avenue,  Azusa, 
Calif.,  of  control  of  such  rights  through 
the  purchase.  Applicant’s  attorneys: 
Bailey  &  McWhinney,  639  South  Spring 
Street,  Los  Angeles  14,  Calif.  Operat¬ 
ing  rights  sought  to  be  transferred: 
General  commodities,  excepting,  among 
others,  household  goods  and  commodities 
in  bulk,  as  a  common  carrier  over  ir¬ 
regular  routes,  between  points  in  Los 
Angeles,  Calif.,  and  between  Los  Angeles, 
Calif.,  on  the  one  hand,  and,  on  the 
other,  Los  Angeles  Harbor,  Calif.;  candy, 
paper,  bed  springs,  washing  machines, 
and  canned  goods,  from  Los  Angeles, 
Calif.,  to  points  within  25  miles  of  Los 
Angeles.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  California,  also 
under  the  Second  Proviso  of  section 
206a(l),  Interstate  Commerce  Act,  in 
the  State  of  California.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(bL 

No.  MC-F  7511.  Authority  sought  for 
purchase  by  VIRGINIA  HAULING 
COMPANY,  Mountain  Road,  Glen  Allen, 
Va.,  (mail  address  P.O.  Box  9525,  Lake¬ 
side  Station,  Richmond,  Va),  of  a  por¬ 
tion  of  the  operating  rights  of  W.  I. 
WORSHAM,  R.  B.  WORSHAM,  AND 
D.  A.  WORSHAM,  doing  business  as  W. 
L  WORSHAM  &  BROS.,  (BLACKWELL 
N.  SHELLEY,  TRUSTEE),  2100  East 
Ninth  Street  Road,  P.O.  Box  307,  Rich¬ 
mond,  Va.,  and  for  acquisition  by  BOW¬ 
MAN  ENTERPRISES.  INC.,  P.O.  Box 
9525,  Richmond,  Va.,  and,  in  turn, 
SHEARER  C.  BOWMAN,  7112  Univer¬ 
sity  Drive,  Richmond,  Va.,  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants’  attorney:  Paul  A.  Sherier,  601 
Warner  Building,  Washington  4,  D.C. 
Operating  rights  sought  to  be  trans¬ 
ferred  :  Wire  bound  box  material,  wooden 
pallets,  and  pallet  parts,  as  a  contract 
carrier  over  irregular  routes,  from  Rich¬ 
mond,  Va.,  to  Greensburg,  Creighton, 
and  Ford  City,  Pa.  Vendee  is  authorr 
ized  to  operate  as  a  common  carrier  in 
Virginia,  Maryland,  Pennsylvania,  Dela¬ 
ware,  West  Virginia,  North  Carolina, 
New  Jersey,  New  York,  Massachusetts, 
Rhode  Island,  Connecticut,  Ohio,  and 
the  District  of  Columbia.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-F  7512.  Authority  sought  for 
purchase  by  O.  W.  MARTIN,  doing  busi¬ 
ness  as  MARTIN  TRUCKING,  P.O.  Box 
168,  Cromwell,  Ind.,  of  the  operating 
rights  of  HARMON  M.  HARPER  AND 
ORIS  W.  MARTIN,  doing  business  as 
HARPER  &  MARTIN,  P.O.  Box  168, 
Cromwell,  Ind.  Applicant’s  attorney: 
Louis  E.  Smith,  511  Fidelity  Building, 
Indianapolis,  Ind.  Operating  rights 
sought  to  be  transferred:  Fresh  fruits 
and  vegetables,  in  containers,  as  a  con¬ 
tract  carrier  over  irregular  routes,  from 
certain  points  in  Wisconsin,  Michigan, 
Indiana,  and  Ohio  to  Chicago,  Ill. ;  racks 
and  empty  fruit  and  vegetable  con¬ 
tainers,  from  Chicago,  Ill.,  to  certain 
points  in  Wisconsin,  Michigan,  Indiana, 
and  Ohio;  fresh  frozen  fruits  and  fresh 
frozen  vegetables,  in  containers,  from 
certain  points  in  Wisconsin,  Michigan, 
Indiana,  and  Ohio  to  Chicago,  Ill.;  racks 


and  empty  containers,  from  Chicago,  HI., 
to  certain  points  in  Wisconsin,  Michigan, 
Indiana,  and  Ohio;  vegetables,  fresh  or 
green,  from  points  on  the  lower  penin¬ 
sula  of  Michigan  north  of  U.S.  Highway 
10  to  Chicago,  HI.,  and  from  points  on 
the  lower  peninsula  of  Michigan  to  points 
in  Randolph  and  Vigo  Counties,  Ind.; 
vegetables,  fresh,  green,  or  frozen,  from 
points  on  the  lower  peninsula  of  Michi¬ 
gan  to  points  in  Henry  County,  Ohio, 
from  points  in  Indiana  to  points  in 
Henry  County,  Ohio,  from  certain  points 
in  Ohio  to  all  points  in  Randolph  and 
Vigo  Counties,  Ind.,  and  from  points  in 
Wisconsin  on  and  south  of  U.S.  Highway 
10  to  points  in  Randolph  and  Vigo  Coun¬ 
ties,  Ind.,  and  Henry  County,  Ohio; 
empty  containers  and  racks  for  the 
above-described  commodities,  from  the 
above-specified  destination  points  to  the 
described  origin  points;  vegetables,  fresh, 
green,  or  frozen,  and  empty  containers 
and  racks  therefor,  between  Chicago,  HI., 
on  the  one  hand,  and,  on  the  other, 
points  in  Randolph  and  Vigo  Counties, 
Ind.,  and  Henry  County,  Ohio,  and  be¬ 
tween  points  in  Randolph  and  Vigo 
Counties,  Ind.,  on  the  one  hand,  and,  on 
the  other,  points  in  Henry  County,  Ohio; 
tomatoes,  fresh  or  green,  and  racks  and 
empty  containers  therefor,  between 
Camden,  N.J.,  on  the  one  hand,  and,  on 
the  other,  Chicago,  Ill.,  and  points  in 
Randolph  and  Vigo  Counties,  Ind.,  and 
Henry  County,  Ohio;  materials,  equip¬ 
ment,  and  supplies  used  in  the  operation 
of  canning  plants,  between  Chicago,  HI., 
on  the  one  hand,  and,  on  the  other,  points 
in  Randolph  County,  Ind.,  and  Henry 
County,  Ohio,  and  between  points  in 
Randolph  and  Vigo  Counties,  Ind.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Henry  County,  Ohio;  feed,  fertilizer, 
and  binder  twine,  as  a  common  carrier 
over  irregular  routes,  from  Chicago  and 
Chicago  Heights,  Ill.,  to  points  in  DeKalb, 
Steuben,  Noble,  and  Lagrange  Counties, 
Ind.,  fertilizer,  from  Chicago,  HI.,  to 
points  in  Defiance  and  Williams  Coun¬ 
ties,  Ohio.  Vendee  holds  no  authority 
from  this  Commission.  However,  he 
owns  a  majority  of  the  stock  of  CLE- 
MAR  CARTAGE,  INC.,  of  Cromwell, 
Ind.,  which  is  authorized  to  operate  as  a 
contract  carrier  in  Indiana,  Missouri, 
Ohio,  Michigan,  and  Illinois.  Applica¬ 
tion  has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F  7514.  Authority  sought  for 
control  by  NATIONAL  TRANSPORTA¬ 
TION  COMPANY,  251  State  Street 
Extension,  Bridgeport,  Conn.,  of  HART¬ 
FORD  TRANSPORTATION  CO.,  IN¬ 
CORPORATED,  2434  Berlin  Turnpike, 
Newington,  Conn.,  and  for  acquisition  by 
DAVID  C.  GOLD,  RAYMOND  PULVER 
and  THEODORE  KRAMER,  all  of 
Bridgeport,  of  control  of  HARTFORD 
TRANSPORTATION  CO.,  INCORPO¬ 
RATED,  through  the  acquisition  by  NA¬ 
TIONAL  TRANSPORTATION  COM¬ 
PANY.  Applicant’s  attorneys:  Joseloff, 
Murrett  &  Throwe,  410  Asylum  Street, 
Hartford  3,  Conn.,  and  Donald  P.  Rich¬ 
ter,  97  Elm  Street,  Hartford,  Conn.  Op¬ 
erating  rights  sought  to  be  controlled: 
General  commodities,  excepting,  among 
others,  household  goods  and  commodities 
in  bulk,  as  a  common  carrier  over  regu¬ 


lar  routes,  between  Boston,  Mass.,  and 
Hartford,  Conn.,  between  junction  U.S. 
Highway  20  and  Massachusetts  Highway 
9  east  of  Worcester,  Mass.,  and  junction 
Massachusetts  Highway  12  and  U.S. 
Highway  20  south  of  Worcester,  between 
Berlin,  Conn.,  and  New  York,  N.Y.,  be¬ 
tween  Boston,  Mass.,  and  junction  U.S. 
Highway  6  and  Connecticut  Highway  91, 
between  East  Hartford,  Conn.,  and  junc¬ 
tion  U.S.  Highway  6  and  Alternate  U.S. 
Highway  6,  between  Portland,  Conn.,  and 
Waterbury,  Conn.,  between  Portland, 
Conn.,  and  Putnam,  Conn.,  between 
Portland,  Conn.,  and  Jewett  City  and 
New  London,  Conn.,  and  between  the 
junction  of  U.S.  Highway  5  and  U.S. 
Highway  5 A  south  of  Berlin,  Conn.,  and 
Hartford,  Conn.,  serving  certain  inter¬ 
mediate  and  off -route  points;  alternate 
route  for  operating  convenience  only  be¬ 
tween  Newington,  Conn.,  and  junction 
Massachusetts  Highway  15  and  U.S. 
Highway  20;  scrap  materials,  wire  rope, 
paper  and  paper  products,  fertilizer,  bur¬ 
lap  bags,  and  such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  chain 
grocery  and  food  business  houses,  be¬ 
tween  Berlin,  Conn.,  and  Greenfield, 
Mass.,  serving  certain  intermediate  and 
off-route  points;  general  commodities, 
excepting,  among  others,  household 
goods  and  commodities  in  bulk,  over  ir¬ 
regular  routes,  between  Springfield, 
Mass.,  and  points  in  Massachusetts 
within  15  miles  of  Springfield,  on  the 
one  hand,  and,  on  the  other.  New  York, 
N.Y.,  and  points  in  New  Jersey  within 
20  miles  of  New  York,  between  tfew 
York,  N.Y.,  Philadelphia.  Pa.,  and  Cam¬ 
den,  N.J.,  on  the  one  hand,  and.  on  the 
other,  certain  points  in  New  Jersey,  and 
between  Newark,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Middlesex 
County,  N.J.;  household  goods,  as  defined 
by  the  Commission,  and  general  com¬ 
modities,  except  those  of  unusual  value, 
and  except  dangerous  explosives,  live¬ 
stock,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading,  between 
points  in  Middlesex,  Somerset,  and 
Union  Counties,  N.J.,  on  the  one  hand, 
and,  on  the  other,  certain  points  in  New 
York,  Connecticut  and  Pennsylvania; 
household  goods  as  defined  by  the  Com¬ 
mission,  between  Springfield,  Mass.,  and 
points  in  Massachusetts  within  25  miles 
of  Springfield,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York;  fertilizer, 
scrap  materials,  wire  rope,  bananas,  pa¬ 
per,  paper  products,  pottery,  apples,  ap¬ 
ple  products,  chemicals,  machinery,  fer¬ 
tilizer  materials,  canned  goods,  groceries, 
fruit,  vegetables,  and  materials,  ma¬ 
chinery,  machine  parts,  and  supplies, 
used  in  the  manufacture  of  paper  and 
paper  products,  from,  to  or  between 
points  and  areas,  varying  with  the  com¬ 
modity  transported,  in  New  Jersey.  Con¬ 
necticut,  Massachusetts,  New  York,  and 
Rhode  Island.  NATIONAL  TRANS¬ 
PORTATION  COMPANY  is  authorized 
to  operate  as  a  common  carrier  in  Mas¬ 
sachusetts,  Connecticut,  New  York,  New 
Jersey,  Pennsylvania,  Delaware,  and 
Maryland.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 
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NOTICES 


MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC-F  7505.  Authority  sought  for 
control  by  CONTINENTAL  SOUTHERN 
LINES.  INC.,  425  Bolton  Avenue,  P.O. 
Box  4407,  Alexandria,  La.,  of  AMERI¬ 
CAN  BUSLINES,  INC.,  1341  P  Street, 
Lincoln  8,  Nebr.,  and  for  acquisition  by 
TRANSCONTINENTAL  BUS  SYSTEM, 
INC.,  315  Continental  Avenue,  Dallas  7, 
Tex.,  of  control  of  AMERICAN  BUS¬ 
LINES,  INC.,  through  the  acquisition  by 
CONTINENTAL  SOUTHERN  LINES, 
INC.  Applicant’s  attorney:  Alfred  Cra- 
ger,  315  Continental  Avenue,  Dallas  7, 
Tex.  Operating  rights  sought  to  be  con¬ 
trolled:  Passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  as  a 
common  carrier  over  regular  routes,  be¬ 
tween  New  York,  N.Y.,  and  Harrisburg, 
Pa.,  between  Pittsburgh,  Pa.,  and  Co¬ 
lumbus,  Ohio,  between  Valparaiso,  Ind., 
and  Gary,  Ind.,  between  Hammond,  Ind., 
and  Harvey,  HI.,  (subject  to  the  condition 
that  carrier  shall  not  transport  over  this 
route  passengers  and  their  baggage  other 
than  those  moving  on  through  tickets  to 
or  from  points  outside  of  Illinois  on  said 
carrier’s  route  or  on  another  carrier’s 
route,  nor  shall  carrier  transport  pas¬ 
sengers  and  their  baggage  solely  between 
Hammond,  Ind.,  and  Harvey,  HI.,  or 
solely  between  Hammond  and  Harvey, 
on  the  one  hand,  and,  on  the  other,  points 
intermediate  between  Hammond  and 
Harvey),  between  Los  Angeles,  Calif., 
and  Tucson,  Ariz.,  between  Gila  Bend, 
Ariz.,  and  Phoenix,  Ariz.,  and  between 
Pittsburgh,  Pa.,  and  Los  Angeles,  Calif., 
serving  all  intermediate  and  certain  off- 
route  points;  express  and  newspapers 
may  also  be  transported  between  New 
York,  N.Y.,  and  Harrisburg,  Pa.,  and 
between  Weatherford,  Tex.,  and  Abilene, 
Tex.,  over  U5.  Highway  80,  and  to  and 
from  the  intermediate  and  off-route 
points  of  Bourbon,  Sullivan,  Sullivan 
State  Park,  and  Stanton,  Mo.;  express 
and  newspapers,  in  the  same  vehicle  with 
passengers,  between  Pittsburgh,  Pa.,  and 
Los  Angeles,  Calif.,  between  Los  Angeles, 
Calif.,  and  Tucson,  Ariz.,  and  between 
Gila  Bend,  Ariz.,  and  Phoenix,  Ariz.,  serv¬ 
ing  all  intermediate  points;  Passengers 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  specified  points  in 
Maryland,  between  specified  points  in 
New  Jersey,  between  specified  points  in 
Missouri,  between  specified  points  in 
Oklahoma,  between  specified  points  in 
Ohio,  between  specified  points  in  Penn¬ 
sylvania,  between  Chicago,  Ill.,  and 
Pittsburgh,  Pa.,  between  Jersey  City,  N.J., 
and  New  York,  N.Y.,  between  New  York, 
N.Y.,  and  Philadelphia,  Pa.,  between  Bal¬ 
timore,  Md.,  and  Washington,  D.C.,  be¬ 
tween  Bedford,  Iowa,  and  Junction 
Missouri  Highway  27  and  U.S.  Highway 
71,  about  three  miles  north  of  Maryville, 
Mo.,  and  between  Shenandoah,  Iowa,  and 
Red  Oak,  Iowa,  serving  certain  interme¬ 
diate  and  off -route  points;  passengers 
and  their  baggage,  and  express,  mail  and 
newspapers,  in  the  same  vehicle  with 
passengers,  over  regular  routes  includ¬ 
ing  routes  between  Fort  Wayne,  Ind.,  and 
Toledo,  Ohio,  between  Toledo,  Ohio,  and 
Detroit,  Mich.,  between  Chicago,  Ill.,  and 
Los  Angeles,  Calif.,  between  Chicago,  Ill., 
and  Denver,  Colo.,  between  specified 


points  in  Illinois,  between  East  Dubuque, 
HI.,  and  Dubuque,  Iowa,  between  Shef¬ 
field.  HI.,  and  Davenport,  Iowa,  between 
St.  Louis,  Mo.,  and  Keokuk,  Iowa,  be¬ 
tween  Taylor,  Mo.,  and  Quincy,  HI.,  be¬ 
tween  specified  points  in  Iowa,  between 
Beverly,  Mo.,  and  Leavenworth,  Kans., 
between  Sioux  City,  Iowa,  and  Omaha, 
Nebr.,  between  specified  points  in  Ne¬ 
braska,  between  specified  points  in  Colo¬ 
rado,  between  Lafayette,  Colo.,  and  Bil¬ 
lings,  Mont.,  between  Billings,  Mont.,  and 
Sheridan,  Wyo.,  between  Cheyenne, 
Wyo.,  and  Belle  Fourche,  S.  Dak.,  be¬ 
tween  Torrington,  Wyo.,  and  Scottsbluff, 
Nebr.,  between  Salt  Lake  City,  Utah,  and 
San  Francisco,  Calif.,  between  Salt  Lake 
City,  Utah,  and  Ely,  Nev.,  and  between 
specified  points  in  California,  serving 
certain  intermediate  points;  passengers 
and  their  baggage,  and  express  in  the 
same  vehicle  with  passengers,  between 
Scottsbluff,  Nebr.,  and  Sterling,  Colo., 
between  Rock  Springs,  Wyo.,  and  Jack- 
son,  Wyo.,  between  Lodi,  Calif.,  and 
Stockton,  Calif.,  between  Sacramento, 
Calif.,  and  San  Francisco,  Calif.,  be¬ 
tween  Suisun  City,  Calif.,  and  Junction 
California  Highways  12  and  24,  near  Rio 
Vista,  Calif.,  between  Isleton,  Calif.,  and 
Lodi,  Calif.,  between  Thornton,  Calif., 
and  Stockton,  Calif.,  between  Sacra¬ 
mento,  Calif.,  and  Lodi,  Calif.,  and  be¬ 
tween  Walnut  Grove,  Calif.,  and  Thorn¬ 
ton,  Calif.,  serving  all  intermediate 
points;  passengers  and  their  baggage, 
between  Keokuk,  Iowa,  and  junction  U.S. 
Highway  61  and  Iowa  Highway  92,  be¬ 
tween  Muscatine,  Iowa,  and  Cedar 
Rapids,  Iowa,  and  between  Wheaton 
Springs,  Calif.,  and  the  site  of  Davis 
Dam,  located  at  the  Nevada-Arizona 
State  line  and  the  Colorado  River  at  a 
point  west  of  Kingman,  Ariz.,  serving 
certain  intermediate  points,  and  trans¬ 
portation  of  express,  mail  and  news¬ 
papers  in  the  same  vehicle  with  pas¬ 
sengers  is  authorized  between  Keokuk, 
Mooar,  Summitville,  Mount  Clara,  and 
Fort  Madison,  Iowa.  CONTINENTAL 
SOUTHERN  LINES,  INC.,  is  authorized 
to  operate  as  a  common  carrier  in  Texas, 
Louisiana,  Arkansas,  Alabama,  Missis¬ 
sippi,  Tennessee,  Missouri,  Illinois,  and 
Kentucky.  Application  has  not  been 
filed  for  temporary  authority  under 
section  2 10a  (b). 

By  the  Commission. 

[seal!  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  60-3773;  Filed,  Apr.  26,  1960; 

8:47  ajn.] 


[Notice  No.  121]  ' 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

April  22, 1960. 

The  following  letter-notices  of  propos¬ 
als  to  operate  over  deviation  route  for 
operating  convenience  only  with  service 
at  no  intermediate  points  have  been  filed 
with  the  Interstate  Commerce  Commis¬ 
sion,  under  the  Commission’s  Deviation 
Rules  Revised,  1957  (49  CFR  211.1(c) 
(8) ) ,  and  notices  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  211.1(d)(4)). 


Protest  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e) )  at  any  time  but  will  not  operate 
to  stay  commencement  of  the  proposed 
operations  unless  filed  within  30  days 
from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s' 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter  notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC  65772  (Deviation  No.  1), 
Chaney  Transportation  Co.,  23  Howard 
Street,  Cumberland,  Md.,  filed  April  6, 
1960.  Attorney  Donald  E.  Freeman, 
Uniontown  Road,  Box  24,  Westminster, 
Md.  Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  of  gen¬ 
eral  commodities,  with  certain  excep¬ 
tions,  over  deviation  routes  as  follows: 
(A)  From  junction  of  U.S.  Highways  40 
and  Alternate  U.S.  Highway  40,  2l/2  miles 
northwest  of  Frederick,  Md.,  over  U.S. 
Highway  40  to  junction  of  the  same  high¬ 
ways  at  Hagerstown,  Md.,  and  (B)  from 
the  junction  of  U.S.  Highways  522  and 
40  at  Hancock,  Md.,  over  U.S.  Highway 
40  to  Cumberland,  and  return  over  the 
same  routes,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities  over  pertinent  service 
routes  as  follows:  From  Baltimore,  Md., 
over  U.S.  Highway  40  to  junction  Alter¬ 
nate  U.S.  Highway  40  (formerly  U.S. 
Highway  40),  north  of  Frederick,  Md., 
thence  over  Alternate  U.S.  Highway  40 
at  or  near  Hagerstown,  Md.,  thence  over 
U.S.  Highway  40  to  Hancock,  Md.,  thence 
across  the  Potomac  River,  thence  over 
U.S.  Highway  522  to  Berkeley  Springs, 
W.  Va.,  thence  over  West  Virginia  High¬ 
way  9  to  Paw  Paw,  W.  Va.,  thence  across 
the  Potomac  River,  thence  over  Mary¬ 
land  Highway  51  to  Cumberland,  and 
return  over  the  same  route. 

No.  MC-92873  (Deviation  No.  2), 
EATON  TRUCK  LINES,  501  South 
Orchard  Street,  Clinton,  Mo.,  filed  March 
31,  1960.  Carrier  proposes  to  operate  as 
a  common  carrier  by  motor  vehicle  of 
general  commodities  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
From  East  St.  Louis,  Ill.,  over  U.S.  High¬ 
way  40  to  Kansas  City,  Kans.,  and  return 
over  the  same  route,  for  operating  con¬ 
venience  only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  over  perti¬ 
nent  service  routes  as  follows:  From 
East  St.  Louis  over  U.S.  Highway  66  to 
junction  U.S.  Highway  50  and  thence 
over  U.S.  Highway  50  to  Kansas  City, 
and  return  over  the  same  route. 

No.  MC-107906  (Deviation  No.  1), 
TRANSPORT  MOTOR  EXPRESS  INC., 
Meyer  Road,  Fort  Wayne,  Ind.,  filed 
February  26,  1960.  Attorney,  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago  3,  HI.  Carrier  proposes  to  operate 
as  a  common  carrier  by  motor  vehicle 
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of  general  commodities,  with  certain  ex¬ 
ceptions,  over  deviation  routes  as  fol¬ 
lows:  (A)  Prom  Pittsburgh  over  the 
Pennsylvania  Turnpike  to  junction  Ohio 
Turnpike  at  or  near  the  Pennsylvania- 
Ohio  State  line,  thence  over  Ohio  Turn¬ 
pike  to  the  junction  of  the  Indiana  Toll 
Road  at  or  near  the  Ohio-Indiana  State 
line,  thence  over  the  Indiana  Toll  Road 
to  junction  U.S.  Highway  41  and  thence 
over  U.S.  Highway  41  to  Chicago,  and 
(B)  From  Pittsburgh  over  the  Pennsyl¬ 
vania  Turnpike  to  junction  Ohio  Turn¬ 
pike  at  or  near  the  Pennsylvania-Ohio 
State  line,  thence  over  the  Ohio  Turn¬ 
pike  to  Maumee,  Ohio,  and  thence  over 
U.S.  Highway  24  to  Fort  Wayne,  Ind., 
and  return  over  the  same  routes,  for 
operating  convenience  only,  serving  no 
intermediate  points.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  com¬ 
modities  over  pertinent  service  routes 
as  follows:  From  Pittsburgh  over  Penn¬ 
sylvania  Highway  88  to  Rochester,  Pa., 
thence  over  Pennsylvania  Highway  51 
to  the  Pennsylvania-Ohio  State  line, 
thence  over  Ohio  Highway  14  to  Salem, 
Ohio,  thence  over  U.S.  Highway  62  to 
Canton,  Ohio,  thence  over  U.S.  Highway 
30  to  junction  U.S.  Highway  30N,  thence 
over  U.S.  Highway  30N  to  Delthos, 
Ohio,  thence  over  U.S.  Highway  30  to 
Fort  Wayne.  Ind.,  thence  over  U.S.  High¬ 
way  33  to  junction  U.S.  Highway  6, 
thence  over  U.S.  Highway  41,  thence 
over  U.S.  Highway  41  to  Chicago,  and 
return  over  the  same  route. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(F.R.  Doc.  60-3774;  Filed,  Apr.  26,  1960; 

8:48  a.m.] 


[No.  33393] 

LOUISIANA  INTRASTATE  PASSENGER 
COACH  FARES 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at 
its  office  in  Washington,  D.C.,  on  the 
14th  day  of  April  A.D.  1960 ; 

It  appearing,  that  in  Investigation 
and  Suspension  Docket  No.  7096,  In¬ 
creased  Passenger  Fares — Western  Rail¬ 
roads,  decided  July  9,  1959,  the  Commis¬ 
sion  authorized  an  increase  of  five  (5%) 
percent  in  interstate  one-way  and 
round  trip  coach  fares,  with  certain  ex¬ 
ceptions,  for  certain  western  railroads; 
and  that  increases  under  such  authoriza¬ 
tion  have  been  made; 

It  further  appearing  that  a  petition 
dated  March  21  1960,  has  been  filed  on 
behalf  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  and  other 
common  carriers  by  railroad  operating 
to,  from,  and  within  the  State  of  Louisi¬ 
ana,  stating  that  the  Louisiana  Public 
Service  Commission  has  failed  to  au¬ 
thorize  or  permit  petitioners  to  estab¬ 
lish  for  the  intrastate  transportation  of 
passengers  upon  their  railroads  in  the 
State  of  Louisiana  a  five  (5%)  percent 
increase  in  one-way  and  round  trip 
coach  fares  corresponding  to  that  au¬ 
thorized  by  this  Commission  for  inter¬ 
state  transportation  in  Investigation 
and  Suspension  Docket  No.  7096,  supra. 


and  that  such  refusal  causes  and  results 
in  undue  and  unreasonable  advantage, 
preference  and  prejudice  as  between 
persons  and  localities  in  intrastate  com¬ 
merce,  on  the  one  hand,  and  interstate 
commerce,  on  the  other  hand,  and  in 
undue,  unreasonable  and  unjust  dis¬ 
crimination  against  interstate  or  foreign 
commerce,  in  violation  of  section  13  of 
the  Interstate  Commerce  Act; 

And  it  further  appearing  that  said 
petition  brings  in  issue  passenger  fares 
made  or  imposed  by  the  authority  of  the 
State  of  Louisiana,  and  that  the  Louisi¬ 
ana  Public  Service  Commission  has  filed 
an  answer  to  the  petition  dated  April  4, 
1960: 

It  is  ordered.  That  in  response  to  the 
said  petition  an  investigation  be,  and  it 
is  hereby,  instituted,  and  that  a  hearing 
be  held  for  the  purpose  of  giving  re¬ 
spondents  hereinafter  designated  and 
any  other  persons  interested  an  oppor¬ 
tunity  to  present  evidence  to  determine 
whether  the  petitioners’  present  pas¬ 
senger  coach  fares  made  or  imposed  by 
the  State  of  Louisiana,  cause,  or  will 
cause,  any  undue  or  unreasonable  ad¬ 
vantage,  preference  or  prejudice  as  be¬ 
tween  persons  or  localities  in  intrastate 
commerce,  on  the  one  hand,  and  inter¬ 
state  commerce  on  the  other  hand,  or 
any  undue,  unreasonable  or  unjust  dis¬ 
crimination  against,  or  undue  burden  on, 
interstate  or  foreign  commerce,  and  to 
determine  what  fares,  if  any,  or  what 
maximum  or  minimum,  or  maximum 
and  minimum,  fares  shall  be  prescribed 
to  remove  the  unlawful  advantage, 
preference,  prejudice,  discrimination,  or 
undue  burden,  if  any,  that  may  be  found 
to  exist; 

It  is  further  ordered.  That  the 
Chicago,  Rock  Island  and  Pacific  Rail¬ 
road  Company;  Gulf,  Colorado  &  Santa 
Fe  Railroad  Company,  Illinois  Central 
Railroad,  St.  Louis  Southwestern  Rail¬ 
way  Lines,  and  Texas  and  New  Orleans 
Railroad  Company,  be,  and  they  are 
hereby,  made  respondents  to  this  pro¬ 
ceeding;  that  a  copy  of  this  order  be 
served  upon  said  respondents,  and  that 
the  State  of  Louisiana  be  notified  of  this 
proceeding  by  sending  copies  of  this 
order  and  of  the  said  petition,  by  cer¬ 
tified  mail  to  the  Governor  of  the  said 
State  and  to  the  Louisiana  Public  Serv¬ 
ice  Commission  at  Baton  Rouge,  La.; 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing  a 
copy  with  the  Federal  Register  Division, 
Washington,  D.C.; 

And  it  is  further  ordered.  That  this 
proceeding  be,  and  the  same  is  hereby, 
assigned  for  hearing  on  May  23,  1960,  at 
9:30  o’clock  a.m.,  U.S.  standard  time  (or 
9:30  a.m.  local  daylight  saving  time,  if 
that  time  is  observed)  at  the  offices  of  the 
Louisiana  Public  Service  Commission  at 
Baton  Rouge,  La.,  before  Examiner  O.  G. 
Barber. 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  60-3775;  Filed,  Apr.  26,  1960; 

8:48  a.m.] 


SAINT  LAWRENCE  SEAWAY  DE¬ 
VELOPMENT  CORPORATION 

Joint  Tolls  Advisory  Board 

[Notice  No.  3] 

SWIFT  &  COMPANY,  AND  AMERICAN 
MEAT  INSTITUTE 

Application  for  Reclassification  of 
Lard 

Notice  is  hereby  given  pursuant  to  the 
Act  of  May  13,  1954,  as  amended  (33 
U.S.C.  981  et  seq.),  and  the  agreement 
executed  by  the  Saint  Lawrence  Seaway 
Development  Corporation  and  the  St. 
Lawrence  Seaway  Authority  of  Canada, 
dated  January  29, 1959,  and  approved  by 
the  Governments  of  the  United  States 
and  Canada  on  March  9,  1959,  that  the 
Joint  Tolls  Advisory  Board,  The  St.  Law¬ 
rence  Seaway,  has  received  applications 
from  Swift  &  Company,  4115  Packers 
Avenue,  Chicago  9,  Illinois,  U.S-A.  and 
the  American  Meat  Institute,  59  East 
Van  Buren  Street,  Chicago  5,  Illinois, 
U.S.A.,  requesting  the  reclassification  of 
“Lard”  from  general  to  bulk  cargo. 

In  accordance  with  the  rules  of  pro¬ 
cedure,  interested  parties  have  thirty 
days  from  the  date  of  publication  of  this 
notice  in  which  to  submit  representations 
to  the  Joint  Tolls  Advisory  Board,  The 
St.  Lawrence  Seaway,  294  Hunter  Build¬ 
ing,  Ottawa,  Ontario,  Canada. 

By  order  of  the  Board. 

E.  Reece  Harrill, 

Vice  Chairman. 

[F.R.  Doc.  60-3777;  Filed,  Apr.  26,  1960; 

8:48  a.m.] 


[Notice  No.  4], 

PETER  A.  JORGENSEN 

Application  for  Reclassification  of 
Crushed  Oyster  Shells 

Notice  is  hereby  given  pursuant  to 
the  Act  of  May  13,  1954,  as  amended,  (33 
U.S.C.  981  et  seq.),  and  the  agreement 
executed  by  the  Saint  Lawrence  Seaway 
Development  Corporation  and  the  St. 
Lawrence  Seaway  Authority  of  Canada, 
dated  January  29,  1959,  and  approved  by 
the  Governments  of  the  United  States 
and  Canada  on  March  9,  1959,  that  the 
Joint  Tolls  Advisory  Board,  The  St.  Law¬ 
rence  Seaway,  has  received  an  applica¬ 
tion  from  Peter  A.  Jorgensen,  136  Rue 
de  Normandie,  Preville,  Montreal  23, 
Quebec,  requesting  the  reclassification  of 
“Crushed  Oyster  Shells”  in  Sacks  from 
general  to  bulk  cargo. 

In  accordance  with  the  rules  of  pro¬ 
cedure,  interested  parties  have  thirty 
days  from  the  date  of  publication  of  this 
notice  in  which  to  submit  representa¬ 
tions  to  the  Joint  Tolls  Advisory  Board, 
The  St.  Lawrence  Seaway,  294  Hunter 
Building,  Ottawa,  Ontario,  Canada. 

By  order  of  the  Board. 

E.  Reece  Harrill, 

Vice  Chairman. 

[F.R.  Doc.  60-3778;  Filed,  Apr.  26,  1960; 

8:48  a.m.] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-4016] 

CONSOLIDATED  DEVELOPMENT 
CORP. 

Order  Summarily  Suspending 
Trading 

April  2L,  1960. 

In  the  matter  of  trading  on  the  Ameri¬ 
can  Stock  Exchange  in  the  common 
stock,  par  value  20  cents  per  share,  of 
Consolidated  Development  Corporation 
(formerly  known  as  Consolidated  Cuban 
Petroleum  Corporation) ,  Pile  No.  1-4015. 

The  common  stock,  par  value  20  cents 
per  share  of  Consolidated  Development 
Corporation  (formerly  known  as  Consoli¬ 
dated  Cuban  Petroleum  Corporation), 
being  listed  and  registered  on  the  Ameri¬ 
can  Stock  Exchange,  a  national  secu¬ 
rities  exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such  se¬ 
curity  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  sudh  suspension  is  necessary 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15(c)(2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commission’s 
Rule  15c2-2  thereunder  for  any  broker  or 
dealer  to  make  use  of  the  mails  or  of  any 
means  or  instrumentality  of  interstate 
commerce  to  effect  any  transaction  in,  or 
to  induce  or  attempt  to  induce  the  pur¬ 
chase  or  sale  of  such  security,  otherwise 
than  on  a  national  securities  exchange; 

It  is  ordered,  Pursuant  to  section 
19(a)  (4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  American  Stock  Exchange  be  sum¬ 
marily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effective 
for  a  period  of  ten  (10)  days,  April  22, 
1960  to  May  1, 1960,  both  dates  inclusive. 


By  the  Commission. 

[SEAL]  ORVAL  L.  DuBoiS,  . 

Secretary. 

[F.R.  Doc.  60-3769;  Filed,  Apr.  26,  I960; 
8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Classification  69;  Document  218] 

ARIZONA 

Small  Tract  Classification 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541,  dated  April 
21,  1954  (19  P.R.  2473),  I  hereby  classify 
the  following  described  public  lands, 
totaling  120.21  acres  in  Maricopa  County, 
Arizona,  as  suitable  for  lease  and/or  sale 
for  residence  purposes  under  the  Small 
Tract  Act  of  June  1,  1938  (52  Stat.  609, 
43  U.S.C.  682a),  as  amended. 

Gila  and  Salt  River  Meridian 

T.  5  N.,  R.  4  E..  Sec.  6:  Lots  3  and  4;  Sec.  7: 

Lot  2. 

Containing  120.21  acres,  covered  by  24 

applications  from  persons  entitled  to  pref¬ 
erence  under  43  CFR  257.5(a). 

2.  Classification  of  the  above-described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  as  to  ap¬ 
plications  under  the  mineral  leasing 
laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609;  43  U.S.C.  682a),  as 
amended  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized  offi¬ 
cer,  opening  the  lands  to  application  or 
bid. 

4.  All  valid  applications  filed  prior  to 
September  10,  1959,  will  be  granted,  as 
soon  as  possible,  the  preference  right 
provided  for  by  43  CFR  257.5. 

Dated:  April  18,  1960. 

E.  I.  Rowland, 
State  Supervisor. 

[FJR.  Doc.  60-3767;  Filed,  Apr.  26,  I960; 

8:46  a.m.] 


ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Federal  Aviation  Agency  has  filed 
an  application,  Serial  Number  F-024760 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws  but  ex¬ 
cepting  the  laws  relating  to  sale  of  ma¬ 
terials.  The  applicant  desires  the  land 
for  the  installation  of  communications 
facilities. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  516 
Second  Avenue,  Fairbanks,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

t  Nome  Area 

From  the  center  point  of  the  site,  which 
lies  S.  8°52'  E.  1,848.90  feet  from  the  center 
point  of  the  center  range  tower,  U.S.C.  & 
G.S.  “Nome,  CAA  radio  range,  1944”,  and  also 
lies  S.  3*01'  E.  1,399.08  feet,  more  or  less, 
from  Corner  No.  10  of  the  Washington  claim, 
U.S.M.S.  1208,  go  N.  19*20'  E.  300.00  feet  to 
the  point  of  beginning;  thence  S.  70*40'  E. 
1,300  feet;  thence  S.  19*20'  W.  600  feet; 
thence  N.  70*40'  W.  2,500  feet,  more  or  less, 
to  the  easterly  edge  of  the  road  to  the  radio 
range;  thence  northerly  620  feet,  more  or 
less,  along  said  easterly  side  of  the  road; 
thence  S.  70*40'  E.  1,100  feet,  more  or  less,  to 
the  point  of  beginning. 

Containing  33.9  acres,  more  or  less. 

Richard  L.  Quintus, 
Operations  Supervisor,  Fairbanks. 

[F.R.  Doc.  60-3785;  Filed,  Apr.  26.  1960; 

8:49  a.m.] 
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